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TOA AN NHAN DAN THI XA K, TINH L

- Thanh phan Hgi dong xét xir so' tham gém c6:

Thdam phan - Chui toa phién toa: Ba Ngo Thi Kim Diéu.

Cdc Hoi tham nhan dan:

1. Ong Cao Ngoc Thach.

2. Ba Lam Thi Kim Xuyén,

- Thw ky phién toa: Ba Pham Thi Thuy — Thu ky Toa 4n nhan dan thi xa K,
tinh L.

Ngdy 11 thang 7 nam 2017 tai try s¢ Toa 4n nhén dan thi xa K, tinh L xét
xu so tham cong khai vu an thy ly s6: 02/2017/TLST-KDTM, ngay 02 thang 3
ndm 2017 vé viéc “Tranh chap hgp dong mua ban hang héa” theo Quyét dinh
dua vu an ra xét xu s6: 07/2017/QbXXST-KDTM ngay 30 thang 5 nam 2017,
gitra cac duong su:

1. Nguyén don: Cong ty cd phan Khir tring V.

Dia chi tru s¢ chinh: Puong T, Phuong B, Quan 1, Thanh phé HS Chi
Minh.

Nguoi dai dién theo phap luat cua Cong ty c0 phan Khir trang V: Ba
Nguyen Bach T, sinh nam 1974 — Chua tich Hoi dong quan tri.

Nguoi dai dién theo Gy quyén ctiia Cong ty cd phan Khu trung V: Qng Lé
Van K, sinh ndm 1979 — Nhan vién k¥ thuat, c6 mat (theo giay iy quyén ngay
13 thang 01 ndm 2017) .

Pia chi: Ap T, xa T, huyén C, tinh T.

2. Bi don: Cong ty trach nhiém hitru han Luong thuc V.

Dia chi tru sé chinh: Quéc 16 62, khu phé 5, phuong 2, thi xa K, tinh L.

Nguoi dai dién theo phap luat cua Cong ty trach nhiém hiu han Luong
thuc V: Ong A, sinh ndm 1974 — Tong giam ddc.



Dia chi thuong tra: Block I, Riddhi S, 51/2 Moore A, Kolkata, I.
Chd & hién nay: Puong P, Quan 1, Thanh phé HO Chi Minh.

Nguoi dai dién theo uy quyén ctua Cong ty trach nhiém hiru han Luong
thuc V:

- Ong Ding Minh P, sinh nim 1963 — Phé Tong giam ddc, c6 mat (theo
gidy uy ngay 10 thang 7 nam 2017).

Dia chi: Puong C, phuong 5, thanh phd T, tinh L.

- Ong Lé Thanh C, sinh ndm 1979 — K¢é toan truéng, c6 mat (theo gidy ty
ngay 10 thang 7 nam 2017).

Pia chi: duong N, phuong 3, thanh phd T, tinh L.
NOI DUNG VU AN:

Trong don khoi kién ngay 23 thang 02 nam 2017 va ban tu khai ngay 04
thang 04 ndm 2017 - Cong ty co phan Khtr tring V trinh bay: Trong nam 2016,
Chi nhanh Cong ty c¢6 phan Khi tring V tai Thanh phé H6 Chi Minh c¢6 06 lan
cung cap dich vu khtr tring container gao, dan gidy chéng am container cho
Cong ty trach nhiém hiru han Luong thuc V, tinh dén ngay 30 thang 6 nam 2016
thi Cong ty trach nhi¢m hiru han Luong thuc V con phai thanh toan cho Cong ty
cd phan Khir tring V sb tién 1a 98.879.000 dong. Ngay 11 thang 7 nam 2016,
hai bén 1ap ban d6i chiéu cong no thi Cong ty trach nhiém hiru han Luong thuc
V do ong A — Tong giam doc ky xac nhan con ng lai Cong ty c¢6 phan Khir tring
V so tién gdc tong cong 1a 98.879.000 dong Ngay 31 thang 8 nam 2016, Cong
ty ¢6 phan Kht tring V giri cong van sé 47 CV/VFCHCM — Ktr vé viéc thanh
toan phi khir trung, dé nghi Cong ty trach nhiém ‘hiru han Luong thue V thanh
toan hodc co ké hoach thanh toan cho Cong ty ¢ phan Khtr trung V. Ngay 16
thang 12 nam 2016, Cong ty cd6 phan Kho trung V gui cong van so 78
CV/VFCHCM — Ktr v€ viéc thanh toan phi khur trung, yéu cau Cong ty trach
nhi¢m hitu han Luong thyc V thanh toan hodc c6 phan héi vé cong ng. Pong
thoi, trong cong van s6 78 CV/VFCHCM — Ktr ngay 16 thang 12 nam 2016,
Cong ty ¢6 phan Khu trung V ¢6 néu “Truong hop sau ngay 01 thang 01 ndm
2017, ma Cong ty ¢ phan Khu tring V van khong nhan duoc bat ky su phan
héi ndo, ciing nhu khoan thanh toan nao tir phia Coéng ty trach nhiém hitu han
Luong thuc V, thi Cong ty cd phan Khir tring V budc 1ong phai nho dén su can
thiép ctia co quan Nha Nudc”. Tuy nhién cho dén nay, Cong ty trach nhiém hiru
han Luong thuc V van khong khong thanh toan 1an hoi 4m cho Cong ty ¢6 phan
Khtr tring V. Tur khi hai bén 14p ban dbi chiéu cong no dén nay thi Cong ty
trach nhiém hiru han Luong thuc V chua tra duoc khoan ng gbc, 13i nao, vi
pham nghia vu tra no d6i véi Cong ty c6 phan Khir trung V. Nay Cong ty cd
phan Khtr tring V khéi kién yéu cau Cong ty trach nhiém hitu han Luong thyc
V phai c6 nghia vu tra cho Cong ty ¢6 phan Khtr tring V sé tién gbc con no lai
1a 98.879.000 dong va yéu cau tinh 1ai suat 0,016%/ngdy (6%/nam theo lai suat
huy dong ciia Ngan hang Nong Nghiép va Phat trién Nong Thon V) cua sb tién



theo 06 hoa don véi s tien 1a 5.052.267 dong. Tong cong goc, 13i lam tron 1a
103.931.000 dong.

Qua trinh Toa an giai quyet vu an, Toa an ra thong bao vé viéc thu Iy vu an,
cac thong bao vé phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg ctr
va hoa giai va da tong dat hop 1¢ cho Cong ty trach nhiém hiru han Luong thyc
V nhung Cong ty trach nhiém hiru han Luong thuc V khong dén tham du cac
phién hop kiém tra viéc giao ndp, tiép can, cong khai ching cir va hoa giai theo
quy dinh phap luat. Dong thoi, trong sudt qua trinh giai quyét vu an thi Cong ty
trach nhiém hitu han Luong thuc V ciing khong gt vin ban néu y kién cho Toa
an vé viéc Cong ty c¢b phan Khir tring V khai kién Cong ty trach nhiém hitu han
Luong thuc V yéu ciu thanh todn no trong hop dong mua ban hang hoéa.

Tai ban tu khai ngay 11 thang 7 nam 2017 — Nguoi dai dién theo Gy quyén
cia Cong ty trach nhiém hiru han Luong thuc V — Ong Ping Minh P, 6ng Lé
Thanh C trinh bay: Xac nhan Cong ty trach nhiém hiru han Luong thuc V ¢6 no
Cong ty c¢b phan Khtr tring V s6 tién gbe 13 98.879.000 dong theo ban ddi chiéu
cong no ngay 11 thang 7 nam 2016 do Tong gidm ddc ky xac nhan ng. Hién tai
Cong ty trach nhiém hitu han Luong thyc V dang gap khé khin vé tai chinh nén
Cong ty trach nhiém httu han Luong thyc V khong c6 kha nang thanh toan sO
tién gbc trén. Cong ty trach nhiém hitu han Luong thyc V chap hanh theo sy
phéan quyét ciia Toa 4n va theo quy dinh cua phap luat. Riéng, phan 1i suat, do
Cong ty trach nhiém hiru han Luong thuc V dang gip kho khan vé tai chinh, dé
nghi Cong ty ¢ phan Khir tring V khong tinh 14i.

Tai phién toa, nguoi dai dién theo uy quyen ctia Cong ty c¢6 phan Khir tring
V - 6ng Lé Vian K trinh bay: Khi Cong ty c6 phan Khir tring V mua ban hang
hoa voi Cong ty trach nhiém hitu han Luong thuc V thi khong c¢é 1ap hop dong
ma chi xuét hoa don theo don dit hang qua fax hoac dién thoai nén khong cé
thoa thuin cu thé 1ai suat cham tra. Cong ty c6 phan Khir tring V van giir
nguyén yéu cau khoi kién yéu cau Céng ty trach nhiém hitu han Luong thuc V
phai c6 nghia vu thanh toan cho Céng ty co phan Khir tring V sé tién gbc, 1ai
lam tron dén ngay 31 thang 12 nam 2016 téng cong la 103.931.000 dong, trong
d6 goc 1a 98.879.000 dong, 14i 1a 5.052.000 dong va khong yéu cau tinh 14i suat
ké tir ngay 01 thang 01 nam 2017 dén ngay xét xir so tham.

Tai phién toa, nguoi dai dién theo uy quyén cua Cong ty trach nhiém hiru
han Luong thuc V — Ong Piang Minh P, ong Lé Thanh C trinh bay: Cong ty
trach nhiém htru han Luong thyc V dong y co nghia vuy tra cho Céng ty ¢ phan
Khir tring V s6 tién goc 1a 98.879.000 dong Tuy nhién, Cong ty trdch nhiém
hitu han Luong thuc V dang gap kho khan v€ tai chinh nén Cong ty trach nhiém
htru han Luong thuc V khong c6 kha nang thanh toan s tién goc trén. Cong ty
trach nhiém hitu han Luong thuc V chip hanh theo sy phan quyét ciia Toa 4n va
theo quy dinh ctia phap luat. Riéng, phan 13i suat voi so tién 5.052.000 dong, do
Cong ty trach nhiém hiru han Lwong thuc V dang gip kho khin vé tai chinh, dé
nghi Cong ty ¢ phan Khir tring V khong tinh 1.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru céc tai liéu, chiing cr ¢6 trong ho so vu 4n di duoc xem
xét tai phién toa, két qua tranh tung tai phién toa, Hoi ddng xét xir nhan dinh:

[1] V¢ t6 tung: Quan hé phap luat tranh chap 1a hop ddng mua ban hang
hoa, bi don la Cong ty trach nhiém hitru han Luong thuc V cé dia chi tru sé
chinh tai Quédc 16 62, khu phé 5, phuong 2, thi xa K, tinh L nén vy an thudc
tham quyén giai quyét cia Toa an nhan dan thi xi K theo quy dinh tai cac Diéu
30, 35, 39 caa Bo luat té tung dan su.

[2] Vé yéu cau khai kién cua Cong ty c¢b phan Khir trung V: Cong ty ¢b
phan Kht tring V khai kién yéu cau Cong ty trach nhiém hitu han Luong thuc
V phai c6 nghia vu tra cho Cong ty c6 phan Khu trung V gdc, 14i tdng cong 1a
103.931.000 ddng 1a hoan toan tw nguyén va c6 chimg ctr chimg minh dugc thé
hién tai ban d6i chiéu cong no ngay 11 thang 7 nim 2016 duoc Cong ty trach
nhiém hitu han Luong thuc V do ong A — Téng giam dbc ky xac nhan no va
thira nhan no. Do d6, Hoi dong xét xir can chap nhan yéu cau khoi kién cua
Cong ty ¢6 phan Khir trung V 1 budc Cong ty trach nhiém hitu han Lwong thuc
V phai c6 nghia vu tra cho Cong ty c6 phan Khir tring V s6 tién géc, 1ai tong
cong 1a 103.931.000 dong 1a co can cir phu hop véi cac Piéu 24, 306 Luat
thuong mai; cac Piéu 357, 430, 440 cta B luat dan su.

[3] Vé viéc tra 13i dbi vai sb tien cham tra: Do Cong ty c6 phan Khir tring
V véi Cong ty trach nhiém hitu han Luong thyc V khi mua ban hang hoa khong
c6 1ap hop dong mua ban, khong co thoa thuan cu thé mic 14i suat nén tra 1ai doi
Vvéi s6 tién cham tra dugc thuc hién theo quy dinh tai khoan 2 Diéu 468 cua Bo
luat dan su la c6 can ctr phap luat.

[4] Vé dé nghi xin 13i suat cia Cong ty trach nhiém hitu han Luong thuc V
d6i vai s6 tién 5.052.000 dong: Khong dugc Cong ty co phan Khir tring V dong
¥, phap luat cling khong quy dinh nén Hoi dong xét xir khong c6 cin cit xem xét
giai quyét.

[5] Vé an phi: Do yéu cau khai kién ciia Cong ty ¢d phan Khir tring V dugc
Chép nhan toan bd nén theo quy dinh tai cac Diéu 3, 6, 24, 26 Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudng vu qudc
hoi thi Cong ty trach nhiém hitu han Luong thuc V phai chiu 5% tién an phi kinh
doanh thwong mai so tham d6i vai s6 tién 103.931.000 dong ndp sung ngan sach
nha nudc. Cong ty c6 phan Khi tring V khong phai chiu an phi kinh doanh
thuong mai so tham.

Vi cac lé trén,



QUYET PINH

Can ctr vao cac Piéu 30, 35, 39, 147, 184 cua Bo luat td tung dan sy; cac
Diéu 24, 306 Luat thuong mai; cac Diéu 357, 430, 440, 468 cua B luat dan su;
cac Diéu 3, 6, 24, 26 cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 cua Uy ban thuong vu qubc hoi:

1. Chap nhan toan bo yéu cau khai kién cua Cong ty ¢d phan Khir tring V,
budc Cong ty trach nhiém hitu han Luong thuc V phai c6 nghia vu tra cho Cong
ty ¢6 phan Kht trung V s tién 103.931.000 d¢ong (Mot trdm 1é ba triéu chin trim
ba mwoi mdt nghin dong).

Ké tir ngay c6 don yéu cau thi hanh 4n ctia ngudi dugce thi hanh 4n cho dén
khi bén phai thi hanh 4n thi hanh xong khoan tién trén, hang thang bén phai thi
hanh 4n con phai tra 13i d6i vai so tién cham tra theo quy dinh tai khoan 2 Diéu
468 cua Bo luat dan su.

2. V& an phi:

2.1. Bugc Cong ty trach nhiém hitu han Luong thuc V phai chiu 5.197.000
d6ng (nam triéu mot trim chin muoi bay nghin déng) tién an phi kinh doanh
thuong mai so tham ndp ngan sach nha nudc.

2.2. Cong ty c6 phan Khir tring V khéng phai chiu an phi kinh doanh
thuong mai so tham; hoan tra lai cho Cong ty c¢6 phan Khi tring V 2.599.000
d6ng (hai triéu nam tram chin muoi chin nghin ddng) tién tam tGng an phi dan sy
so tham da ndp theo bién lai s6 0006342 ngay 28 thang 02 ndm 2017 cta Chi cuc
thi hanh an dan su thi xa K.

An xir cong khai so thAm c6 mit nguoi dai dién hop phap cta duong sy,
béo cho duong su, ngudi dai dién hop phap cua dwong su biét dugc quyén khang
c4o trong han muoi 1am ngay ké tir ngdy tuyén an so tham.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an
dan sy co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh 4n hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat
Thi hanh 4n dan sy; Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Biéu
30 Luéat Thi hanh an dan su./.

Noi nhan: TM. HOI PONG XET XU SO THAM
- Puong su; . , - A \
- Nguoi dai dién hop phép cua duong su; THAM PHAN-CHU TOA PHIEN TOA

- VKSND thi xi K;
- Chi cuc THADS thi xa K;
- TAND tinh L;



- Luu an van;
- Luu ho so.

Ngé Thi Kim Digu



