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- Thanh phéin Hpi dong xét xir so tham gom co:

Thdm phdn — Chii toa phién toa: Ong Trin Thanh T.

Cdc Hoi thdm nhdn ddn:

1. Ong Tr?m~ Xuan Q;

2. Ba Nguyen Thi Bich H.

Thu ky Toa dn ghi bién bdn phién toa: BaV Thi V — Thw ky Toa dn nhan
dan huyén Hoai An, tinh Binh Dinh.

Pai dién Vién kiém sat nhan dan huyén Hoai An, tinh Binh Dinh tham gia
phién toa: Ong Tran Pirc V1 — Kiém sit vién

Trong ngay 27 thang 11 nam 2023, tai Tru sG Toa 4n nhan dan huyén Hoai
An, tinh Binh Dinh xét xf s thim cong khai vu dn thu 1y s&: 59/2022/TLST -
DS, ngay 15 thdng 6 nim 2022 vé “Chia di san thira ké” theo Quyét dinh dwa vu
dnra xét xtt s0: 181/2023/QDXXST-ST ngay 02 thdng 11 nim 2023, giita:

Nguyén don: Neuyén Vian X, sinh nim 1963;
DPia chi: A, A, Hoai An, B.

Bi don: Nguyén Van M, sinh nim 1945;
Dia chi: A, A, H, Binh Dinh.

Ngudi cé quyén, nghia vu lién quan:

- Nguyén Thi N, sinh nim 1963;
Dia chi: A, A, H, Binh Dinh.

- Nguyén Thi T1, sinh nim 1943;
bia chi: G, TT. T, H, Binh Dinh.

- Neuyén Thi L, sinh nim 1945;
Dia chi: A, A, H, Binh Dinh.

- Nguyén Vian T2, sinh nam 1957;

Pia chi: A, A, H, Binh Dinh.
- Nguyén Thi D, sinh nam 1966;
Dia chi: T, A, H, Binh Dinh.
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- Nguyén Thi A, sinh nam 1968;
bia chi: L, H, H, Binh DPinh.

Ong M vang mit 1an thtr 2, ba T1, ba L, ong T2, ba D, ba A uy quyén cho 6ng
Nguyén Van X. theo giay uy quyén ngay 29/6/2022.

NOI DUNG VU AN:

Theo don khdi kién va céc 15i khai tai toa 4n, nguyén don 6ng Nguyén
Vin X trinh bay: Cha 6ng 1 cu Nguyén H1 (SN 1925, chét naim 2011) me 13 cu L&
Thi M1 (sinh nim 1924, chét nim 2004) c6 08 ngudi con: Ba Nguyén Thi T1 (SN
1943) 6ng Nguyén Vin M (SN 1945), ba Nguyén Thi L (SN 1945), 6ng Nguyén
Vian T2 (SN 1954), 6ng Nguyén Vin P (1a Liét si, khong c6 v, con), ba Nguyén
Thi D (SN 1966), ba Nguyén Thi A (SN 1968) va 6ng la Nguyén Vin X. Trong
thoi gian cha me con séng, thi cac anh chi em ¢6 vo, chéng 1ap gia dinh ¢ riéng,
con Ong & voi cha me. Sau khi 6ng c6 vo thi & chung vdi cha me. Nam 1995, nha
nuéc can ddi giao QSDD cho ho ctia 6ng gdm 04 khau: Cu Nguyén H1, cu Lé Thi
M1 va vo chéng ong, téng dién tich la 3.372m2; trong do gém cac thira: Thura sb
619 t& ban do6 s6 07 dién tich 415m2 (300m2 dat ¢, 15m2 dat vuon); thira sb 527
td ban dd s6 7, dién tich 425m2 (dat vuon); con lai 04 thira dat trong lia. Nam
1998, cha me 6ng thong nhat cho ong thira dat vuon sd hiéu 527 dé vo chong 6ng
xay dyng nha & riéng; nhung vo chong 6ng van thuong xuyén di vé cham soc cha
me, lo cung gid ong ba; toan bd dat, rudng thi vo chong ong quan 1y, st dung. Sau
khi cha me chét, ong van tiép tuc stir dung rudng, dat. Nam 2010, 6ng lam thi tuc
chuyén muc dich sur dung d6i véi thura dat 527 sang dat &; nam 2020, ong lam thu
tuc dé duoc cp gidy ching nhan d6i véi thura dat 527; cac anh chi em déu thong
nhét, chi 6ng M1 yéu ciu giao thira dat & s hiéu 619 cho 6ng, thi 6ng moi ky thu
tuc, nhung cac anh chi khac khong ddng y; do d6 6ng khong lam duoc glay chung
nhan QSDD d6i voi thura dat sb hiéu 527. Nay 6ng yéu cau toa an giai quyét, chia
thira ke giao thira dat s6 hiéu 527 cho ong; con cac thira dat khac thi 6ng khong
yéu ciu gi.

Bi don: Ong Nguyén Vin M dugc toa an triéu tap nhiéu lan, nhung 6ng M
khong dén toa an lam viéc; toa an két hop voi dia phuong nhiéu lan dén nha ong M
téng dat cac thu tuc to tung, 6ng M c6 nhan nhu’ng khong ky bién ban giao nhéan va
cling khong dén toa an trinh bay y kién, tham gia phién hop cong khai chimg cu va
hoa giai; do d6 khong ghi nhan dugc y kién cling nhu yéu cau ciia 6ng M dbi véi
yéu cau khai kién ctuia 6ng X.

Ngueoi c6 quyén, nghia vu lién quan:

- Ba Nguyén Thi N trinh bay: Ba thdng nhét nhu trinh bay va yéu cau cia
chdng ba 1a 6ng Nguyén Vin X. Dién tich dat, rudng dugc nha nudce can dbi giao
quyén, vo chong ba ciling 1a thanh vién trong ho, nén c6 quyén sir dung. Nay ba chi
yéu cu giao thura dat sd hiéu 527 cho vo chéng ba sur dung; con lai céc thira dat
khac thi khong yéu cau giai quyét.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BA%BF%20Th%E1%BA%A1nh%201,%20%C3%82n%20Th%E1%BA%A1nh,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A1i%20Kh%C3%A1nh,%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20Ho%C3%A0i%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20H%E1%BA%ADu,%20%C3%82n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Mi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20H%E1%BA%ADu,%20%C3%82n%20Phong,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nghi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20H%E1%BA%ADu,%20%C3%82n%20Phong,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20H%E1%BA%ADu,%20%C3%82n%20Phong

- Tai cac ban khai, ba nguyén Thi T3, ba Nguyén Thi L, 6ng Nguyén Vin
T2, ba Nguvén Thi D, ba Nguyén Thi A trinh bay: V& cha, me; quan hé anh chi em
thi thong nhat nhu nguyén don trinh bay. Vo chdng 6ng X 1a nguoi 6 cham soc cha,
me; truc tiép st dung rudng dat; hang nam 6ng X cung gid 6ng ba, anh em di vé.
Nhung tir ndm 2020, 6ng M (nha ¢ gan nha cha me) gay sy, khong cho cac anh em
di vé du cling gid, mdi 1an cung gid thi | 6ng M cam dao dén ham doa, nén tir d6 nha
ctia cha me bd hoang, 6ng X clng gid tai nha ong X. DPdi véi toan bo dat, rudng
duoc giao QSD, anh em déu thong nhét giao cho éng X sir dung, théng nhét dé ong
X lam thii tyc cap gidy ching nhan ddi véi thira dat sb hidu 527; tat ca déu c6 don
tir chdi nhan di san, théng nhat giao hét cho 6ng X.

Pai dién VKSND huyén Hoai An tham gia phién toa: Trong qua trinh thu 1y vu
an dén khi mo phién toa, thém phan xac dinh ding quan h¢ phap luat, dung tu cach
nguoi tham gia t tung; tién hanh thu thap chimg cir; to chtrc phién hop kiém tra,
tiép can, cong khai ching ctr va hoa giai diing qui dinh, nhung thoi gian chuan bi
xet xu con vi pham. Tai phién toa HDXX thyc hién viée xet xtr cong khai, dam bao
quyen tranh tung ctia duong su. Vé ndi dung vy an: Pé nghi HbXX chap nhan yeu
cau cua nguyén don. Giao cho 6ng Nguyén Vin X duoc quyen sir dung thira dt so
hiéu 527 t& ban d6 s6 07, dién tich 425m2; cac dong thira ké 1a ba T3, ba L, ong
T2, ba D, ba A déu théng nhat giao phan ciia minh cho 6ng X; dong thoi xét giao
cho 6ng X thém 01 ky phan cong bao quan di san va 01 ky phan dé ong X thd cling
6ng P 1a Liét si; nén ong X dugc huong 08 ky phan; ong Xuan t lai gid tri cho éng
M 01 ky phan.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can cr vao cac chung cir va tai liéu co6 trong ho so,
da duoc tham tra tai phién toa; can cir vao két qua tranh tung tai phién toa; Hoi
dong xét xtir nhan dinh vu an nhu sau:

[1] V& t6 tung: Vo chong cu Nguyén HI va cu Lé Thi M1 c6 08 ngudi con:
Neuyén Thi T1, Neuyén Vin M, Neuyén Thi L, Neuyén Vin T2, Neuyén Vin P
(1 Liét si, khong co6 vo, con), Nguyén Thi D, Nguyén Thi A (SN 1968) va Nguyén
Vin X. Nam 1995, UBND huyén H cép gidy chimg nhan QSDD cho ho cu Nguyén
Hén . Nam 2004, cu M chét; nam 2011, cy H1 chét; hai cu chét khong dé lai di
chic. Nam 2020, 6ng X lam thu tyc xin cdp gidy ching nhan QSDD ddi véi thua
dat s6 hiéu 527, thi 6ng M tranh chép nén ong X khai kién, yéu cau chia thira ké.
Day la quan hé phap luét tranh chép chia di san thira ké theo phap luat, nén thudc
tham quyén giai quyét ctia Toa an; bi don 6ng Nguven Vian M c6 ho khau thuong
tri tai xa A, huyén H, nén vu an thudc thAm quyen giai quyét ctia Toa 4n nhan dan
huyén Hoai An, theo quy dinh tai khodn 5 Diéu 26, khoan 1 Diéu 35, khoan 1 Piéu
39 ctia B6 Luat TTDS 2015. Bj don 6ng Nguyén Van M viang mit lan thtr 2, nén
HDPXX tién hanh xét Xt vu 4n theo quy dinh tai Diéu 228 cua Bo luat TTDS 2015.

[2] Theo cac tai li¢u, ching ctr trong hﬁ) SO vu an, cling nhuNtrinh bély, cua cac
duong su, thi Nam 2004 cu Lé Thi M1 chét; nam 2011 cu Nguyén H1 chét; hai cu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20Chi%E1%BB%83u,%20%C3%82n%20Phong,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20Chi%E1%BB%83u,%20%C3%82n%20Phong,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20Chi%E1%BB%83u,%20%C3%82n%20Phong,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20D%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BA%BF%20Th%E1%BA%A1nh%201,%20%C3%82n%20Th%E1%BA%A1nh,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BA%A1i%20Kh%C3%A1nh,%20Ho%C3%A0i%20%C4%90%E1%BB%A9c,%20Ho%C3%A0i%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20H%E1%BA%ADu,%20%C3%82n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n%20th%E1%BB%91i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%9Bn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Mi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gia%20Chi%E1%BB%83u%202,%20TT.%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Mi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20H%E1%BA%ADu,%20%C3%82n%20Phong,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20Chi%E1%BB%83u,%20%C3%82n%20Phong,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BB%8D%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20Chi%E1%BB%83u,%20%C3%82n%20Phong,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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chét khong dé lai di chiic; ndm 2022, 6ng Nguyén Vin X khoi kién yéu cau chia di
san, nén thoi hiéu yéu cau chia thira ké theo phap luat dam bao theo quy dinh tai
Diéu 623 cua BLDS 2015. Vo chéng cu H1 va cu Lé Thi M1 c¢6 08 ngudi con:
Neuyén Thi T1, Neuyén Vin M, Neuyén Thi L, Neuyén Vin T2 , Neuyén Vin P
(1a Liét si, khong co6 v, con), Nguyén Thi D, Nguyén Thi A (SN 1968) va Nguyén
Vin X; cu H1 va cu M khéng ¢6 con riéng, khong c6 con nudi, chét khong dé lai
di chiic; nén cac con con sbng tai thoi diém chia thira ké gdm 07 ngudi: Ong X,
6ng M, ba T1, ba L, 6ng T2, ba D, ba A, 1a ngudi ciing hang thira ké thir nhat, duoc
huong di san cua cu H1 va cu M.

[3] D6i voi di san va viée chia di san cia vo chong cu Nguyén H1 va cu Lé Thi
M1:

[3.1] Nam 1995, UBND huyén H cp gidy ching nhan QSDP cho ho cu
Nguyén H1, dién tich dat duoc giao quyén theo Nghi dinh 64/CP. Theo phuong an
can doi giao QSDD, cling nhu két qua xac minh tai dia phuong, thi tai thoi diém
giao quyén, ho ctia cu Nguyén H1 duogc can doi giao QSDD cho 04 khau, gém: Cu
Nguyén H1, cu Lé Thi M, ong Nguyén Vin X va vo 1a Nguyén Thi N, téng dién
tich dat dugc giao 1a 3.372m2; trong d6 gom cac thira: Thira s6 619 to ban do s6
07 dién tich 415m2 (300m2 dat &, 115m2 dat vuon); thira s6 527 to ban do s6 7,
dién tich 425m2 (dét vuon); va 04 thira dat tréng lua; cac thanh vién trong ho duogc
can ddi dién tich cac loai dat nhu nhau, nén mdi thanh vién duogc quyén st dung
dién tich tung loai dat nhu nhau. Nhu vay, VO ché)ng cu Nguyén H1, cu M1 duoc
can d6i giao QSDD 1/2 trong téng dién tich dat duoc giao, vo chong dng X, ba N
dugc giao 1/2; nén sau khi vg chéng cu H1, cu M1 chét thi di sén cta 2 cu dé lai 1a
1/2 dién tich dat duoc giao quyén. Ong Nguyén Vin X khai kién, chi yéu ciu xem
xét chia thira ké ddi véi thira dat s6 hiéu 527, dién tich 425m2 (dat vuon), con cac
thira dat khac thi khong yéu cau; nén chi xem xét gia tri thira dat nay dé chia thira
ké; con lai cac thira dat khac, 6ng X khong yéu cau nén khong xem xét.

[3.2] Theo két qua tham dinh va dinh gia ngay 14/12/2022, cta Hoi dong dinh
gia, thi thira dat co dién tich 1a 425m2, tai thoi diém giao quyén 1a dat vuon, nim
2011 6ng X chuyén muc dich st dung thanh dat o, nén gia tri thira dat duoc tinh
theo gi4 tri dat vuon. Tai thoi diém dinh gia, Hoi dong dinh gia xac dinh thira dat
c6 vi tri nong thon, dat go, nén khong co gia tri chuyén nhugng theo thi trudng;
nén dugc ap dung Quyét dinh s6 65/2019/QP-UB ngay 18/12/2019 ctia UBND tinh
B dé tinh; dat vuon co gia 48.000/m2, nén gia tri thura dat 1a 425m2 x 48.000d/m2
=20.400.000d. Phan gid tri di san cia vo chong cuHlvacuM11/21a10.200.0004.

[3.3] Dbi vé6i thira dat sb hiéu 527, nam 1998 cu H1 va cu M1 di théng nhét cho
Vo chong ong X xay dung nha &; nam 2010, ong X di chuyén muc dich sir dung
sang dit &, trong dién tich nay vo chdong 6ng X dugc nha nude can ddi giao quyén
1/2 dién tich, con lai 1/2 dién tich la di san thua ké, nén khong du diéu kién giao
theo hién vat; vo chong ong X da st dung va o on dinh, khong c6 ai tranh chap, do
vay can tiép tuc giao toan b dién tich dét tai thira s6 527 t& ban d6 sd 07 cho ong
X va ba N sir dung, ong X phai théi lai ky phan cho cac dong thira ké 1a phu hop.
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Xét trong thoi gian cu H1 va cu M1 con sdng, thi 6ng Nguyén Vin X 1a ngu0'1 4]
chung véi cha, me, cac anh, chi da co6 gia dlnh riéng; ong X la nguoi truc tlep quan
1y, bdo quan phan di san. Pdi vai thira dit sb hiéu 527, ong X duoc vo chong cu
H1, cu M1 cho xay dung nha tir nam 1998; thira dat co dia thé g0 ddi, nén ong X
da cai tao dé co mat bﬁng xay dung nha, nén can xem xét chia cho ong X mot ky
phan vé cong bao quan, t6n tao di san. Trong thoi gian 6ng X con sdng chung véi
vo chong cu H1, ciing nhu sau khi & riéng, hang nim 6ng X lo thd ciing ong ba va
ong P (la Liét si), nam 2015, S¢ Lao dong - Thuong Binh va X3 hdi tinh B, ¢o
Quyét dinh s6 17759/QD-SLDTBXH, tro cap tho cling liét si hang nam cho 6ng X,
dé ong X tho cung liét sila éng P; do d6 cling can xem xét trich cho 6ng X mot ky
phan dé 6ng X lo clng gid, huong khoi cho Liét si, cling nhu ¢6 trach nhiém tho

cung ong ba. Trong 101 khai, cac dong thira ké laba T1, ba L, 6ng T2, ba D, ba A
c¢6 don tir chdi nhén di san, yéu cau giao lai toan b cho 6ng X. Nhu vay, di san cua
cu H1, cu M1 dugc chia lam 07 ky phan va 02 ky phan cong bao quan, tho cling,
nén tong gia tri di san dugc chia 1am 09 ky phan; mdi ky phan la: 10.200.000d : 9
= 1.133.333d, ong X dugc nhan 08 ky phan, 6ng M1 duoc nhan 01 ky phan 1a phu
hop v6i1 quy dinh cua phép luét.

[8] Vé chi phi tham dinh, dinh gia tai san: Onh Nguyén Vian X tu nguyén chiu,
ong X da nop 6.000.0004d (chi phi xong) nén khdng xem xét.
[10] Xét dé nghi cua dai di¢n VKSND huyén Hoai An. phu hop v61 nhan dinh cua
HPXX, nén chap nhan.

[11] V& 4n phi: Ong Nguyén Vin X 13 nguoi gia nén duge mién an phi theo
qui dinh tai Nghi quyét s6 326/2016/UBTVQH14 ctia Uy ban thudng vu Qudc
hoi.

Vicac l€ trén;
QUYET PINH:

Ap dung khoan 5 Piéu 26, khoan 1 Piéu 35, khodn 1 Piéu 39 cua bé ludt
TTDS 2015, Diéu 1, Diéu 52, Diéu 76 Ludt dat dai 1993; diém d khodn 1 Diéu 179
Ludt dat dai 2013; cdc Diéu 609, 610, 611, 612, 613, 618, 623, 649, 650, diém a
khodn 1 Diéu 651 ciia B ludt dan su 2015; Nghi quyét sé 326/2016/UBTVOH]14
ciia Uy ban thuong vu Quoc hoi;

Tuyén xu:

1. Chap nhan yéu cau ciia nguyn don.

- Giao thira dat c6 sb hiéu 527 to ban d6 sb 7 dién tich 425m? (c6 285m? dit &),
dién tich thuc té 438,99m? ; tai thon A, x3 A, huyén H, tinh Binh Pinh, cho v¢
chdng 6ng Nguven Vién X va ba Nguyén Thi N ¢6 quyén st dung. Vo chdng 6ng
X, ba N ¢6 quyén yéu cau co quan chirc nang ding ky QSDD theo quy dinh (c6 so
dd thira dat kém theo).
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- C)ng Nguyén Vin X giao cho 6ng Nguyén Vin M gia tri 01 ky phﬁn thira ké
la 1.133.3334.

2. Nghia vy thi hanh an:

K& tir ngdy ngudi duoc thi hanh 4n c6 don yéu ciu, néu ngudi phai thi
hanh dn cham thi hanh, thi hang thang con phéi chiu 1di theo muc 13i suat duoc
quy dinh tai khoan 2 Biéu 468 cua B0 luat dan su 2015.

Truong hop ban an,quyét dinh duogc thi hanh theo qui dinh tai diéu 2 Luat thi
hanh 4n dan sy thi nguoi dugc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thudn thi hanh an, ty nguyén thi hanh an hoic bi cudng ché thi hanh
an theo qui dinh tai cac diéu 6, 7 va 9 Luét thi hanh an dan sy; thdi hiéu thi hanh
an duoc thuc hién theo qui dinh tai diéu 30 Luat thi hanh an dan su.

3. An phi dan su so tham: Ong Nguyén Vin X va 6ng Nguyén Vin M duoc
mién 4n phi dan su so tham; 6ng X duoc hoan tra 300.000d tién tam (mg 4n phi,
theo bién lai s6 0010639, ngay 15/6/2022 ciia Chi cyc Thi hanh 4n dan sy huyén
Hoai An.

4. V& chi phi thAm dinh: Ong Nguyén Vin X da ndp 6.000.000d, ong X tu
nguyén chiu.

5. Quyén khang cdo: Pwong su c6 mit c6 quyén khang cdo ban dn trong thdi
han 15 ngay k& tir ngay tuyén 4n, dwong sy vang mit c6 quyén khdng cdo ban
4n trong han 15 ngay k€ tir ngdynhan duoc ban an hoic tir ngay barin dwgc niém
yét cong khai, d€ yéu cdu Toa 4n nhan din tinh Binh Pinh xét x{& phdc thim.

Noi nhén: TM. HOI PONG XET XU SO THAM
- VKSND huyén Hoai An; Tham phan - Chii toa phién toa

- Chi cuc THA dan sy H. H;
- Céc duong sy
- Luu ho so vu an.

Tran Thanh TAm


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20H%E1%BA%ADu,%20%C3%82n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Mi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20H%E1%BA%ADu,%20%C3%82n%20Phong,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20H%E1%BA%ADu,%20%C3%82n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Mi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20H%E1%BA%ADu,%20%C3%82n%20Phong,%20Ho%C3%A0i%20%C3%82n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20An%20H%E1%BA%ADu,%20%C3%82n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H.%20Hoa%C3%B8i%20A%C3%A2n

