TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN LAI VUNG DPéc 1ap - Tu do - Hanh phiic
TINH DONG THAP
Ban an s6: 03/2017/DS-ST

Ngay: 15-01-2018.
V/v Tranh chép vé hop dong
dan su hui.

) ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LAI VUNG, TINH PONG THAP

- Thanh phin Hpi dong xét xir so thdm gom co:

Théam phan - Chii toa phién toa: Ong Tran Minh Tung.

Cdc Hoi tham nhén dan:

Ong: Nguyén Phat Trién.

Ong: Piang Vin Hai.

- Thw ky phién tda: Ong Nguyén Chi Diing 1a Thu ky Toa an nhan dan
huyén Lai Vung, tinh Pong Thap.

Ngay 15 thang 01 nam 2018 tai phong xir a4n tru s¢ Toa an nhan dan
huyén Lai Vung, tinh Ddng Thap xét xtr so tham cong khai vy an thy ly sb:
80/2017/TLST-DS, ngay 26/4/2017 “V/v tranh chip vé hop dong dan sy hui”
theo Quyét dinh dua vu an ra xét xir s6: 99/2017/QDXXST-DS, ngay 04 thang
12 nam 2017, gitra cac duong su:

- Nguyén don: Huynh Thi X - Sinh nam: 1973.

Pia chi: 4p TH, xa VT, huyén Lai Vung, tinh Dong Thap.

- Bi don: Ly Ngoc D (Chi Phong) - Sinh nam: 1977.

Pia chi: 4p TM 1, xa VT, huyén Lai Vung, tinh Dong Thap.

(Cac duong su c6 mat tai phién toa)

NOI DUNG VU AN:

Trong don khoi kién ngay 13/3/2017; Bién ban vé kiém tra viéc giao
ndp, tiép can, cong khai chung ctr; Bién ban hoa giai va tai phién tda nguyén
don Huynh Thi X trinh bay:

Ly Ngoc D (Chi Phong) c6 tham gia hui véi tu cach 1a hui vién do
Huynh Thi X lam chu, day hui m& ngay 10/3al/2015, gia hyi 3.000.000
dong/thang, c6 25 phan Ly Ngoc B (Chi Phong) tham gia 01 phan, Ly Ngoc P
(Chi Phong) hét ngay 17/7/2015 duoc 49.200.000 dong (Pa trir hué hong). Ly
Ngoc P (Chi Phong) dong huyi chét dén thang 7/2016 thi khong dong nita, con
ng 08 thang hui chét 1a 24.000.000 déng, da tra 1.00.000 ddng, s6 con lai
khong thyc hién. Do d6 Huynh Thi X yéu cau Ly Ngoc D tra cho Huynh Thi X
vbn hui 23.000.000 dong, 13i khong yéu cau.



Trong bién ban vé kiém tra viéc giao ndp, tiép can, cong khai chung ci;
Bién ban hoa giai va tai phién toa bi don Ly Ngoc D (Chi Phong) trinh bay:

Ly Ngoc P (Chi Phong) thtra nhéan 1a ¢6 tham gia hui véi tu cach 1a hui
vién do Huynh Thi X lam chu, day hui m¢ ngay 10/381/2015, gia huyi 3.000.000
dong/thang, c6 25 phan Ly Ngoc D (Chi Phong) tham gia 01 phan, Ly Ngoc D
(Chi Phong) hot ngay 17/7/2015 dugc 49.200.000 dong (Pa trir hué hong). Ly
Ngoc P (Chi Phong) dong hyi chét dén thang 7/2016 thi khong dong nira, con
ng 08 thang hui chét 1a 24.000.000 ddng, da tra 1.00.000 dong, sd con lai
khong thuc hién, nhung Ly Ngoc P (Chi Phong) khong dong y v6i yéu cau cla
Huynh Thi X. Ly do: Vi Huynh Thi X c¢6 tham gia hyi véi tu cach 1a hui vién
do Ly Ngoc B (Chi Phong) lam chii cho nén hai bén di trir cdn day hui ndy véi
day hui do Huynh Thi X lam chu xong va hai bén khong con ng gi voi nhau.
Do do Ly Ngoc D (Chi Phong) khong dong y tra cho Huynh Thi X von huyi
23.000.000 dong.

NHAN PINH CUA TOA AN:

7 Sau khi nghién ctru céc tai li¢u, ’chl'rng cu c6 trong ho so vu an, di dqqc
tham tra tai phién toa va can cur vao két qua tranh luan tai phién toa, Hoi dong
x¢t xur nhan dinh:

[1] Ly Ngoc B (Chi Phong) c6 tham gia day hui ngay 10/3al/2015 vai tu
cach 1a hui vién do Huynh Thi X Lam chu, khi man hyi Ly Ngoc D (Chi
Phong) con ng Huynh Thi X von hui chét 13 that, duoc cac bén duong sy thtra
nhan, nhung Ly Ngoc P (Chj Phong) cho rang Huynh Thi X c¢6 tham gia hui
voi tu cach 1a hui vién do Ly Ngoc B (Chi Phong) 1am chu cho nén hai bén da
trr can day hui ndy v6i day hui do Huynh Thi X lam chil xong va hai bén
khong con no gi véi nhau. Lot trinh bay nay cia Ly Ngoc D (Chi Phong)
khong duwoc Huynh Thi X thtra nhan, nhung Ly Ngoc P (Chi Phong) khdng
dua ra duoc bat cur loai tai liéu, ching clr nao khac ¢ gia tri phap 1y dé ching
minh cho sy phan ddi ctia minh 13 ¢6 cin ¢ va hop phap va ciing khong ndp
don thuc hién viéc yéu cau phan t6 ddi trir nghia vy doi véi yéu cau cua
nguyén don Huynh Thi X. Do dé xét yéu cau ctia Huynh Thi X 1a chinh dang,
dung phap luat, nén duoc chip nhan. Hoi ddng xét xtr can bude Ly Ngoc P
(Chi Phong) tra cho Huynh Thi X vén hui 23.000.000 dong 1a c6 can ct, phu
hop véi Diéu 30 Nghi dinh sé 144/2006/ND-CP ngay 27/11/2006 ctia Chinh
pht vé ho, hui, biéu, phuong.

[2] Toan b yéu ciu cla Huynh Thi X dugc Toa an chép nhan, nén Ly
Ngoc D (Chi Phong) phai chiu toan bd an phi dan su so tham 1a co can cu, phu
hop vé&i khoan 2 Diéu 26 Nghi quyét s 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc hoi.

[3] Céac duong su duoc quyén khang céo ban an nay theo quy dinh cia
phap luat.

Vi cac lé trén,



QUYET PINH:

Cin c& vao khoan 4 Diéu 466; Diéu 468; Diéu 471 clia Bo luat dan sy;
khoan 1, khoan 2, khoan 4 Diéu 91 cua Bo luat t6 tung dan su; khoan 2 Piéu
26 Ngh1 quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng
vu Quéc Hoi va Diéu 30 Nghi dinh s6 144/2006/ND-CP ngay 27/11/2006 cia
Chinh phu vé ho, hui, biéu, phuong.

Tuyén xur:

1. Budc Ly Ngoc B (Chi Phong) tra cho Huynh Thi X von hyi
23.000.000 dong (Hai muoi ba tri¢u dong).

2. Ké tir ngdy c6 don yéu cau thi hanh 4an ctia Huynh Thi X ma Ly Ngoc
P (Chi Phong) cham tra 23.000.000 dong thi hang thang Ly Ngoc P (Chi
Phong) con phai tra cho Huynh Thi X thém phan 1ii, theo muc 1di suit
10%/nam, twong tng voi thoi gian cham tra tai thoi diém tra no cho dén khi tra
xong.

3. An phi; Tam tng an phi:

3.1. Ly Ngoc b (Chi Phong) phai chiu 1.150.000 dong (Mot triéu, mot
tram ndm muoi nghin dong) an phi dan su so tham [Ly Ngoc P (Chi Phong)
chua ndp].

3.2. Hoan tra lai cho Huynh Thi X 575.000 déng (Nam tram bay muoi
lam nghin dong) da ndp tién tam Ung an phi theo bién lai s6: 12617, ngay
26/4/2017 cia Chi cuc Thi hanh 4n dan su huyén Lai Vung, tinh BDong Thap.

4. Cac duong sy dugc quyén khang céo ban an nay trong thoi han 15
ngay, ké tir ngay tuyén an (15/01/2018).

5. Trong trudng hop Ban an, Quyét dinh duoc thi hanh theo quy dinh tai
Diéu 2 Luat Thi hanh 4n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi
hanh an dan su co quyén théa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7
va 9 Luat Thi hanh 4n dan sy; thoi hi¢u thi hanh an dugc thyc hién theo quy dinh
tai Diéu 30 Luat thi hanh an dan su.

Noi nhgn: TM. HQOI PONG XET XU SO THAM

- TAND tinh Dong Thép; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Lai Vung;

- CCTHADS huyén Lai Vung;
- Buong sy;

- Luu hd so, 4n van.

pa ky

Tran Minh Tung



