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VIv “ Tranh chap quyén si: dung dat”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BA RIA - VONG TAU

- Thanh phan Hgi déng xét xi phac tham gém co:

Thédm phéan — Chui tea phién toa: Ong Cao Xuan Long

Céac Tham phan: Ong Truong Vian Tam
Ong Trinh Hoang Anh

- Thw ky phién toa: Ba Lé Thi Ngan — Thu ky Toa an nhan dan tinh Ba
Ria-Viing Tau.

- Dgi dign Vign kiém sat nhan dan tinh Ba Ria - Viing Tau: Ba Nguyén
Thi Thanh Thuy - Kiém sat vién tham gia phién toa.

Trong cac ngay 12 va 19 thang 3 nam 2024, tai try s¢ Toa an nhan dan
tinh Ba Ria - Vung Tau xet xir phuc tham cong khai vu an dan sy thy Iy s6
283/2023/TLPT-DS ngay 08/12/2023 vé viéc “Tranh chap quyén siwr dung dat”.

Do Bin 4n dan sy so thdm s6 39/2023/DS-ST ngay 03-7-2023 cua Toa 4n
nhan dan huyén Bat D6 bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 26/2024/QD-PT ngay
16-02-2024, gitra cac duong su:

1. Nguyén don: Ong Hoang Vin D, sinh nim 1958 (c6 mat);
Dia chi: SO E duong H, t6 dan phé I, thi trdn P, huyén N, tinh Kontum.

Nguoi dai di¢n theo iy quyén cia nguyén don: C)ng bang Thai H, sinh
nérp 1974 (c6 mafgt); gﬁa chi: SO0 E duong A, khu H, khu phé D, phuong H, thanh
pho T, Thanh phé H6 Chi Minh.

2. Bi don: Ong Trinh Thanh B, sinh nim 1979 (c6 mat);
Dia chi: Ap P, xi P, huyén D, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo uy quyén cia bi don: Qng Pham Van T, sinh nam
1978 (c6 mat); dia chi: Ap D, x4 S, huyén T, tinh Dong Nai.

3. Nguoi c6 quyén loi, nghia vu lién quan:
3.1. Ba Tran Thi Cam L, sinh nam 1983 (c6 mit);
Dia chi: Ap P, xa P, huyén D, tinh Ba Ria - Viing Tau.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Th%E1%BB%8B%20Loan,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20II,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Plei%20K%E1%BA%A7n,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20t%E1%BB%89nh%20Kontum
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2051%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Th%E1%BB%8B%20Loan,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20II,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Plei%20K%E1%BA%A7n,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20t%E1%BB%89nh%20Kontum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%C3%A1i%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051%20%C4%91%C6%B0%E1%BB%9Dng%2014,%20khu%20Hi%E1%BB%87p%20B%C3%ACnh,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2051%20%C4%91%C6%B0%E1%BB%9Dng%2014,%20khu%20Hi%E1%BB%87p%20B%C3%ACnh,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2051%20%C4%91%C6%B0%E1%BB%9Dng%2014,%20khu%20Hi%E1%BB%87p%20B%C3%ACnh,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ph%C6%B0%E1%BB%9Bc,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Thanh%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long%20Th%E1%BB%8D,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long%20Th%E1%BB%8D,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%204,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%204,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long%20Th%E1%BB%8D,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long%20Th%E1%BB%8D,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

3.2. Chéau Trinh Bao HI, sinh ndm 2015 va chau Trinh Hao N, sinh ndm
2019;

DPia chi: Ap P, xa P, huyén D, tinh Ba Ria - Viing Tau.

Ngueoi dai di¢n theo phap ludt cua chau H1 va N: Ong Trinh Thanh B,
sinh ndm 1979 (c6 mat) va ba Tran Thi Cam L, sinh ndam 1983 (c6 mat); dia chi:
Ap P, x4 P, huyén D, tinh Ba Ria - Viing Tau.

3.3. Ba Nguyén Thi H2, sinh nim 1970 (c6 mit);

Dia chi: S6 nha E dudng H, t6 dan phd I, thi trAn P, huyén N, tinh Kon
Tum.

Ngueoi dai dién theo uy quyén cua ba H2: C)ng bang Thai H, sinh nam
1974 (c6 mat); dia chi: S6 E duong A, khu H, khu pho D, phuong H, thanh ph6
T, Thanh pho H6 Chi Minh.

3.3. Ong Lé Vin H3, sinh ndm 1958 (vang mdt) va ba Huynh Thi N1, sinh
nam 1960 (vang mat); dia chi: Khu pho P, thi tran B, huyén D, tinh Ba Ria -
Viing Tau.

3.4. Uy ban nhan déan huyén D;

Dia chi: Khu T huyén D, tinh Ba Ria - Viing Tau.

Nguoi dai dién theo phap ludt: Ong Huynh Son T1 - Chu tich UBND
huyén D (vang mat).

Nguoi bao vé quyén va lpi ich hop phap: Ong L& Minh T2 - Phé Trudng
phong Tai nguyén va Moi truong huyén D (vang mat).

4. Nguoi lam chung:

4.1. Ong Cao Vin K, sinh nam 1944 (c6 mit); dia chi: SO E t0 E, khu pho
P, thi tran D, huyén D, tinh Ba Ria - Viing Tau

~4.2.0ng Cao Van T3, sinh ndm 1936 (c6 mat); dia chi: SO F 0 E, khu
pho P, thi tran D, huyén D, tinh Ba Ria - Viing Tau.

5. Nguoi khdang cdo: Ong Hoang Vian D, 1a nguyén don trong vy 4n.

NOI DUNG VU AN:

1. Theo don khoi kién, cac ban kh‘ai va qua trinh ) tung tai phién toa,
nguyén don va nguoi dai dién theo 1y quyén cua nguyén don trinh bay:

Nam 1999, éng Hoang Van P nhan chuyén nhuong quyén st dung dat
khoang 23000 m? cta 6ng Cao Vin T3 tai cac thia dat 123, 125, 126, 141, 142,
143, 144, 937, 927, 925 t& ban do sb 9 xd P, huyén D, tinh Ba Rja Viing Tau.
Nam 2001, ong D duoc cip Gidy chiung nhan quyén sir dung dat 5.596 m? tai
cac thira dat 141, 142, 143, 144, 123, 126. Riéng thia dat 937 to ban do sb 14
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khoang 4.357m? sau khi 6ng D nhén chuyén nhuong tir 6ng T3 thi bi 6ng Trinh
Ngoc S 1an chiém sir dung. Nam 2001, éng P da hd trg dé ong S di doi di noi
khac. Bén nam 2015, 6ng Trinh Thanh B 14 con trai 6ng Trinh Ngoc S tiép tuc
14n chiém trai phép dat ctia ong D tai thira 937 to ban dd s6 14 x& P, dién tich
6ng B 14n chiém 1a 732,5m?. Tai budi hoa giai ngay 30/10/2020 tai UBND x4 P,
6ng T3 6ng K khang dinh phan dit é6ng B dang 14n chiém sir dung 13 dat cua ong
T3 ban cho 6ng B nam 1999. Hién tai trén dat dang lan chiém, ong B dang dung
01 lan bang tre dé cho thué ban café. Do c6 tranh chap nén hién nay 6ng P chua
duoc cip Gidy ching nhan quyén str dung dat ddi véi thira dat 937 to ban do sb
14 x& P. Nay 6ng D yéu cau Toa an budc 6ng Trinh Thanh B tra lai cho ong B
khoang 732,5 m? dat thudc thira 937 to ban d6 s6 14 x4 P, yéu cau 6ng B thao d&
lan tam bang tre, 14 dang dung trén dat ctia ong D di noi khac, ong D ¢6 hd tro di
doi. Qua do dac thuc té ong P yéu cau Toa an budc ong Trinh Thanh B tra lai
cho 6ng B khoang 877 m? dat thudc thira 713 (thta cii 1a 937) to ban d6 sb 15
(To ban d6 cii 1a 14) x4 P theo Manh trich do dja chinh sb 87-2023 cua Chi
nhanh Vin phong ding ky dat dai 1ap ngay 05/6/2023, yéu cau ong B thao d&
lan tam bang tre, 14  dang dung trén dat ciia 6ng P di noi khac, 6ng P ¢6 hd tro di
doi. Vé gia tri quyén sir dung dat nguyén don thong nhét gia nhu bién ban dinh
gia khong c6 ¥ kién gi thém, khong yéu cau dinh gia lai, khong yéu cau do vé
lai. Tai phién toa, ong b yéu cau Toa an budc ong Trinh Thanh B tra lai cho 6ng
D dién tich dat 874 m? thudc thira 713 (thtra cii 1a 937) t& ban dd sb 15 (T ban
dd cii 1a 14) x3 P theo Manh trich do dia chinh sé 87-2022 cua Chi nhanh Van
phong ding ky dat dai 1ap ngay 05/6/2023, yéu cau 6ng B théo d& lan tam bang
tre, la dang dyng trén dat di noi khac, 6ng D c6 hd tro di doi. Nguyen don xac
dinh dién tich dat nguyén don dang tranh chip dién tich 1a 874 m? thira 713, to
ban d6 15 xa P.

2. Theo cac ban tu khai, bién ban {cfy [0 khai va qud trinh t6 tung tai Toa
an, bi don va nguoi dai dién theo 1y quyén cua bi don trinh bay:

Ngudn goc thira dat 937 to ban d6 14 x4 P 1a cua cha cua ong B tén 1a
Trinh Ngoc S (d4 chét nam 2013) mua gidy tay cua 6ng Nguyén N2 (Chét nim
nao khong nhé) vao nam 2000 va st dung lién tuc tir d6 dén nay. Gidy tay nay
hién khong con. Ong S ban cho 6ng P nhiéu thira dat khéac, trong d6 c6 thira 937
td ban d6 14 1a 6ng S ban cho 6ng P ¢6 chi ranh mdc, khi ban céc thira dat khac
c6 chi ranh. Ranh dé ngan giita dat ctia 6ng D va dat ong B ranh trudc day 1a
hang chubdi, dén nam 2016 éng B xay quan thi bo hang chudi di dé xay quan.
Phan dién tich 723,5m? [ khéng ban, 6ng S dé cho con 1a 6ng B sir dung canh
tac 1a dién tich 723,5m2 Me 6ng B 1a ba Tran Thi N3 cho 6ng B dién tich thira
498 x4y nha &, lac d6 c6 1am cai quan dé ban ca phé nam 2016. Lic nay 6ng B
do dét thi dién tich 723,5m?ndm trong thira 498, t& ban d6 09. Sau nay 6ng D di
do thi do ludn nha va quan ludn nén dién tich 723, 5m?bj ném trong thura 937 cua
6ng B, chtr thyc té 1a dién tich 723 ,5m? 1a dat ctia 6ng B nam trong thira 498, to
ban d6 09. Hién trén dat gdm c6 Trinh Thanh B sinh nam 1979, vo Tran Thi
Cam L sinh nim 1983, con Trinh Bao H1 sinh ngay 26/11/2015, con tén Trinh
Hao N sinh ngay 20/02/2019. Trén dat xdy quan nudc, nén gach, mai tole, vira
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ban quan vua ¢. Do co tranh chép nén hién nay 6ng B chua dugc cap Gidy
chtng nhan quyén st dung dat dbi véi thira dat 937 to ban do sd 14 xa P. Bi don
khong dong ¥ v6i yéu cau cta nguyén don. V& gia tri quyén st dung dat bi don
théng nhat gia nhu bién ban dinh gia khong co y kién gi thém, khong yéu cau
dinh gia lai, khong yéu cau do vé& lai. Ong B khong dong ¥y vo1 yéu cau cua
nguyén don. Tai phién toa, bj don xac dinh dién tich dat nguyén don dang tranh
chép véi bi don 1a thira 713, t ban db 15 x4 P.

3. QU& trinh t6 tung tai Toa dn, nguoi cé quyén loi nghia vu lién quan ba
Tran Thi Cam L trinh bay:

Ba L khong dong v voi yéu géu cua nguyén don. Ba L cung y kién véi
ong C, moi y kién cua 6ng C, ba L déu dong y va khong c6 y kién gi thém.

4. Qua trinh t6 tung tai Toa dn, nguoi c6 quyén loi nghia vu lién quan 6ng
Lé Van H3 va ba Huynh Thi N1 trinh bay:

Ong H3 ba Nghia 1 chi str dung thira dat s6 937 to ban do 14 x4 P, thira
dat 937 nay khong phai 1a thira dat tranh chdp cua nguyén don, nguyén don
tranh chép thira 713, thra 713 khong phai 1a ctiia ong H3 ba N1, con viéc thira
713 1a ctia ai thi 6ng H3 ba N1 khong biét.

5. Qud trinh t6 tung tai Toa dn, nguwoi c6 quyén loi nghia vy lién quan
UBND huyén D trinh bay:

UBND huyén D ¢6 y kién tai cong van s 9385/UBND-PTNMT ngay
31/8/2022 cua Uy ban nhan dan huyén P xac dinh:

Nguédn gdc thira dat s6 937, t& ban dd sé 14 c6 ngudn gdc do dng Trinh
Ngoc S khai pha nam 1990 thé hién tai don xin cip Gidy ching nhéan ciia ong
Trinh Ngoc S va ba Tran Thi L1 ghi ngay 04/6/2008 duoc UBND x4 P x4c nhan
ngay 20/10/2008.

Can ctr hd so cip Gidy chimg nhan cua ong Trinh Ngoc S va ba Tran Thi
L1 ghi ngay 04/6/2008 dugc UBND xa P xac nhan ngay 20/10/2008, UBND
huyén D cap Glay chting nhan s6 AN 427543 ngay 16/02/2009 cho 6ng Trinh
Ngoc S va ba Tran Thij L1 (trong do c6 thua dat s6 937, to ban db sb 14) 1a dung
theo quy dinh tai Khoan 4 Diéu 50 Luat Dat dai nam 2003.

Can ctr van ban thoa thuan phan chia di san cua 6ng Trinh Ng(_)c S duoc
Vian phong C1 chimg thuc ngay 10/7/2013 déi voi dién tich 27.321 m? gém 4
thira dét to ban d6 s6 14 (trong d6 co thira dat s6 937 td ban dd sb 14), theo Gidy
ching nhan s& AN 427543 ngay 16/02/2009, UBND huyén P cap Gidy ching
nhan s6 BO 024593 ngay 25/7/2013 cho ba Tran Thi L1 1a ding theo quy dinh
tai Khodn 4 Diéu 49 va Diéu 129 Luat Dt dai nim 2003.

Theo S6 muc ké Xa P dugc S¢ T6 ky duyét ngay 13/6/2007, thira dat so
937 to ban do6 so 14 ¢o6 tén dang ky cua 6ng Lé Van H3.

Ngqén gbe dat thira gTét scf) 173, to ban dc‘} sO 3 cii twong mg ban dd moi
thira dat so 498 to ban do6 s6 9 dat tai X P. Nguon goc thura dat 173 to ban do so
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3c¢o ng}lén gbc ong ba dé lai thé hién tai don xin cap Gidy ching nhan quyén sir
dung dat cua 6ng L€ Van L2 ghi ngay 28/9/1994 dugc UBND xa P xac nhan.

Thira dat sb 498, to ban do s6 9 c¢6 ngudn gbe do ong Pham Vin H4 va ba
Nguyén Thi Hoai T4 cap d6i tir thira dat s6 173 to ban dd s6 3. Qua kiém tra cac
du 4n thu hoi dit trén dia ban huyén D, thira dat s6 498, t& ban do sb 9 dat tai x&
P khéng c6 thu hdi dat. Thira 713, to ban d6 15 tai xa P chua c¢6 hd so cap Gidy
chtng nhan quyén sir dung dit.

UBND huyén P dé nghi Toa an cin clr vao ngudn gbc, hién trang, qua
trinh str dung dat cia duong sy dé€ xét xur theo quy dinh.

6. Qud trinh t6 tung tai Toa dn, nguoi lam chimg éng Kiéu Van T5 trinh
bay:

Pat xung quanh 13 cua 6ng T5 va 6ng K, toan b dit xung quanh chd
tranh chép 14 cia gia dinh ong, 6ng T5 di ban dién tich dat ma hién nay cac bén
dang tranh chap cho 6ng Hoang Vian B, luc ban thi dat tréng, dat khong lam gi,
khong co trong trot gi.

7. Tai Ban dn dan sw so tham so so 39/2023/DS-ST ngay 03-7-2023 ciia
Toa an nhan dan huyén Pdt Po da tuyén xu:

Khéng chip nhin toan bo yéu cau khoi kién cua 6ng Hoang Van D dbi
voi 6ng Trinh Thanh B vé viéc 6ng D yéu cau Toa an lguép ong Trinh Thanh B
tra lai cho 6ng b 874 m? dat thudc thtra 713, t& ban do s6 15 xd P theo Manh
trich do dja chinh s6 87-2022 caa Chi nhanh Van phong dang ky dat dai huyén
b 1ap ngay 05/6/2023, khong chap nhan yéu cau khoi kién cua ong Hoang Van
b d6i véi ong Trinh Thanh B vé viéc 6ng D yéu cau 6ng B thao d& lan tam bang
tre, 14 dang dung trén dat di noi khac.

Ngoai ra ban an so thim con tuyén vé chi phi to tung, an phi va quyén
khang cédo cua cac bén duong su theo quy dinh cua phép luat.

8. Noi dung khang cao:

Ngay 12/7/2023, Toa an nhan dan huyén Dat Do nhén dugc don khang
cao cua nguyén don ong Hoang Van D ¢6 ndi dung d€ nghi Toa an cap phuc
tham stra ban an so tham theo hudng chap nhan yéu cau khai kién ctia nguyén
don.

9. Tai phién toa phiic tham:

Nguyén don van giit nguyén yéu cau khai kién va yéu cau khang cao. Cac
bén duong su khong thda thuén dugc viée giai quyét vu an va khong cung cap tai
li¢u, ching ctr mai.

10. Kiém sat vién phdt biéu y kién:

Vé td tung: Qua trinh thu ly, giai quyét VU an va t,e_li phién toa, Tham phan,
thanh vién Ho1 dong xét xtr va nhimg nguoi tham gia t6 tung da thuc hién ding
quy dinh ctia B9 luat t6 tung dan su.
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Vé noi dung: Dé nghi Hoi dong xét xir phuc tham 4p dung khoan 1 Diéu
308 B luat td tung dan sy, khong chip nhan khang cdo cua 6ng Hoang Vin D,
gilt nguyén ban an dan sy so tham sé 39/2023/DS-ST ngay 03/7/2023 cta Toa
&4n nhan dan huyén Dat Do, tinh Ba Rija - Viing Tau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chimg ctr ¢6 trong ho so vu an, dugc tham
tra tai phién toa, can cr két qua tranh tung tai phién toa, y kién cua ki€m sat
vién; HO1 dong xét xur phtic tham nhan dinh:

[1] VEt6 tung:

[1.1] Don khang cao cua 6ng Hoang Van b dam bao dung thu tuc, ndi
dung va ndp trong thoi han theo quy dinh tai cac Diéu 272, 273 cua Bo luat t6
tung dan su nén hop 1¢; HO1 dong x€t xur phic tham chap nhan xem x¢&t lai ban
an so tham theo trinh ty phuc tham.

[1.2] Su Vrfmg mat cua cac duong su tai phién toa hom nay, Toa an da téng
dat hop 1¢ gidy triéu tap cho cac duong su tham gia phién toa. Cac duong su
vang mit tai phién toa khoéng vi su kién bat kha khang hay tro ngai khach quan
va da co don xin xet xtr vang mat nén theo quy dinh tai khoan 2 Piéu 296 Bo
luat t6 tung dan sy thi Hoi dong xét xtr tién hanh xét xir vang mat ho.

[2] Xét yéu cau khang cdo ctia 6ng Hoang Vin D thi thay:
[2.1] Xéc dinh dién tich dat tranh chap:

Can ctr vao yéu cau khai kién ctiia 6ng Hoang Vian B va Manh trich do dia
chinh s6 87-2022 ngay 05/6/2023 cua Chi nhanh Vian phong Ping ky dat dai
huyén D, Hoi dong xét xir xac dinh dién tich dat tranh chap 1a 877 m? dét thudc
thira 713, to ban d6 s6 15 xa P, huyén D, tinh Ba Ria - Viing Tau.

[2.2] Xeét cac chung ctr cua 6ng D cung cap nham chting minh cho phan
dién tich dat trén thudc quyén st dung hop phép cua gia dinh 6ng D thi thay:

+ V& 10i khai: “Ong B cho rang: phan dién tich dat tranh chdp nam trong
téng dién tich 23.000m? thudc cdc thira 123, 125, 126, 141, 142, 143, 144, 937,
927, 925 to ban do sé 09 X P, dwoc éng D nhdn chuyén nhwong ciia éng Cao
Van T3 vao ndm 1999 bang gidy viét tay”’ thi thay:

Tai Cong van sd 243/UBND-DC ngay 08/3/2023 cia UBND xa P thé
hién: “Thua 713, to ban do so 15 (méi) twong ung ban do cii thuéc mot phan
thira 125, to ban do SO 09 cii. Thira 125, to ban dé s6 09 cii ¢é tén éng Cao Van
T3 dang ky trong s6 muc ké”. Nhu vy, c6 can cir xac dinh dién tich dat tranh
chéap 13 877 m? dat thugc thura 713, to ban dd s6 15 (méi) chinh 1a mot phan caa
thera 125, to ban do s6 09 (ct). Tuy nhién, trong qua trinh giai quyét vu an tai
cap so tham va cép phuc tham, 6ng P khong cung cap duoc tai liéu, chimg cr
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chting minh thé hién c6 giao dich nhan chuyén nhugng dét cia 6ng T3 ddi véi
thira 125, to ban do 09 (cii).

Tai phién toa phuc tham, 6ng Cao Van T3 xac nhan: “Do thoi gian qud
lau nén 6ng T3 khdng nhé ré dién tich cu thé da chuyén nhiwrgng cho ong b, ong
T3 xdc dinh chi nhé ¢é chuyén nhirong cho ong D khoang gan 6.000 m2, phan
dat chuyén nhwong cho éng B da dwoc cdp gidy chiing nhan quyén sir dung dat,
hai bén dd thuc hién thu tuc sang tén thira dat theo dung quy dinh”. Hoi ddng
xét xtr nhan thay, kém theo don khai kién, ong D cung cap cac tai liéu, chiing cu
thé hién: Ong Cao Van T3 Ia chu sir dung dat 6.128 m? thudc thira 783 t& ban dd
s0 33 va céc thita 141, 142, 143, 144, 126, 123 t& ban d6 s6 09 thé hién trén
Gidy chung nhan quyén st dung dat do UBND huyén L cip ngay 27/12/1996.
Pén ngay 25/6/2001, ong T3 ky hop dong chuyén nhuong dién tich 5.596 m? dat
thudc cac thira 141, 142, 143, 144, 126, 123 to ban d6 sb 09 cho ong B; ngay
20/7/2001, Phong dia chinh UBND huyén L 1ap so dd vi tri thé hién cac thira dat
141, 142, 143, 144, 126, 123 to ban d6 s6 09 ma ong P va 6ng T3 chi ranh.
Ngay 30/8/2001, 6ng P duoc cap gidy ching nhan quyén st dung dat. Nhu vay,
161 khai cua 6ng T3 hoan toan phu hgp vaéi tai liéu, chung ctt do 6ng P da cung
cap kém theo don khoi kién. Trong hop dong chuyén nhuong ngay 25/6/2001
khong thé hién co thira dat 125, to ban d6 sd 05.

Pong thoi, theo xac nhan ciia dng T3 tai phién toa phiic thim: “Khéng
biét la thira dat 125 da dwoc éng dang ky trong sé6 muc ké tir khi nao va nam & vi
tri ndo, dat da giao hét cho éng B, khi giao dat trong”. Con 6ng b khai rang:
“Ddt do éng T3 dang ky ké khai trong s6 muc ké va éng T3 xdc nhdn da giao
hét dat ciia minh cho ong D nen thira dat 125 thugc quyén sir dung ciia 6ng b”
Ho1 dong xét xtr xét thay: Ong T3 ¢ tén trong sO muc k& khong phai la cac glay
td dé dugc cong nhan quyén st dung dét; boi 18, s6 muc ké cia UBND x4 P
khong duogc 1ap trude ngay 18/12/1980.

Do 6ng D khong c6 glay td vé quyén sur dung dat nén khong cé co s dé
cong nhan quyén sir dung dat cho ong D theo quy dinh tai Piéu 100 Luat Dat dai
nam 2013.

[2.3] Xét qua trinh str dung dat: Qua xac nhén cua 6ng D thi trude day
ong D ¢o cho thué phan dat nay dé trong tram. Tuy nhién, tai phién toa phiic
tham: ca nguyén don va bi don déu thira nhan: 6ng Trinh Thanh B 13 ngudi sir
dung dét tir nam 2015 dén nay. Piéu nay ching to, tir nim 2015, gia dinh 6ng P
khong quan 1y, sir dung dét tranh chap nay.

Do 6ng b khong phai 1a nguoi dang truc tiép st dung dat thudc trudong
hop khong co gidy to vé quyén str dung dat nén khong co co so dé cong nhén
quyén st dung dat cho ong P theo quy dinh tai Piéu 101 Luat Dat dai nim
2013.

[2.4] Tai phién toa cap phuc tham ong P cung cap gidy chimg nhan
quyén st dung dat cia UBND huyén D cap cho 6ng D ngay 08/9/2023 d6i véi
dién tich dat con lai cta thira dt 713 (phan khong bi tranh chap) dé ching minh
6ng b du diéu kién dé duoc cong nhan phan dién tich dat tranh chap 1a khong co
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co sO. Boi 18, vigce cap gidy chung nhén quyen sir dung dat chi dugc thuc hién
khi khong c6 tranh chdp va phan dat d6 du diéu kién dé dugc cp gidy chung
nhan theo quy dinh tai Diéu 100, 101 Luat Dat dai 2013.

[2.5] Trong vu an nay, 6ng B khong c6 yéu cau Toda an cong nhan quyen
stt dung dat trén thudc quyén su dung hop phap cua minh nén Toa an cap so
tham khong xac dinh quyén st dung dat dang tranh chap thudc vé 6ng B 13 hoan
toan phu hop. Viéc cong nhan dat cho 6ng B s& dugc cac co quan xem xét giai
quyét theo quy dinh cta phép luat vé dat dai.

~ [2.6] Do yéu cau khoi kién khong dugc chap nhan nén Toa an cip so
tham budc 6ng D phai chiu chi phi t6 tung 1a phu hop.

Tir nhitng phan tich trén, Toa an cip so tham da tuyén xir khong chap nhan yéu
cau khoi kién cta 6ng D 12 hoan toan c6 can ct, phit hop véi quy dinh cta phap
luat, nén Hoi dong xét xir phuc tham khong c6 co s¢ dé chap nhan ndi dung don
khang c4o cua 6ng D.

[3] An phi dan su so tham va phtc tham: C)ng b duogc mién toan bo, vi 1a
nguoi cao tudi, cd don xin mién toan bo an phi.

Vi cac 1€ trén;
QUYET PINH:

Cin cr vao khoan 1 Piéu 308 B9 luat td tung dan su;
Giff nguyén ban an dan su so tham s6 39/2023/DS-ST ngay 03/7/2023 cta
Toa an nhan dan huyén Dat B¢, tinh Ba Ria - Viing Tau.
Ap dung: Dicu 163, 164 B0 luat Dan sy; Dicu 98, 100, 101, 203 Luat Dat
dai nam 2013; Diu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban thuong vu Quoc hoi;
Tuyén xu:
1. Khong chap nhan toan b yéu cau khoi kién cua ong Hoang Vin D dbi
v6i 6ng Trinh Thanh B vé viéc 6ng D yéu cau Toa an budc 6ng Trinh Thanh B
tra lai cho ong b 877 m? dat thudc thtra 713, t& ban do so 15 xa P’ theo Manh
trich do dia chinh s6 87-2022 cta Chi nhanh Van phong dang ky dat dai huyén
b 1ap ngay 05/6/2023, khong chap nhén yéu cau khoi kién cua 6ng Hoang Van
b do6i voi ong Trinh Thanh B vé viéc 6ng D yéu cau ong B thao db lan tam bang
tre, 14 dang dung trén dat di noi khac.

2. Vé chi phi t6 tung: 6ng Hoang Vin D di ndp xong.

3. V& 4n phi dan sy so thim va dan sy phuc tham: Ong Hoang Vian B
duoc mién an phi dan su so tham.

4. Ban an phuc thim c6 hiéu luc phap luat ké tir ngdy tuyén an (ngay
19/3/2024).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Th%E1%BB%8B%20Loan,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20II,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Plei%20K%E1%BA%A7n,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20t%E1%BB%89nh%20Kontum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Th%E1%BB%8B%20Loan,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20II,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Plei%20K%E1%BA%A7n,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20t%E1%BB%89nh%20Kontum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BB%8Bnh%20Thanh%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20S%C6%A1n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Long%20Th%E1%BB%8D,%20huy%E1%BB%87n%20%C4%90%E1%BA%A5t%20%C4%90%E1%BB%8F,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Th%E1%BB%8B%20Loan,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20II,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Plei%20K%E1%BA%A7n,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20t%E1%BB%89nh%20Kontum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20%C4%90%E1%BB%8Bnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Th%E1%BB%8B%20Loan,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20II,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Plei%20K%E1%BA%A7n,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20t%E1%BB%89nh%20Kontum

5. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi ngudi duge thi hanh an dan sy, nguoi phai thi hanh
&n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b
va 9 Luat thi hanh &4n dan sy; thot hi€u thi hanh &n dugc thuc hién theo quy dinh
tai Piéu 30 Luat thi hanh 4n dan su.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Dat Po;

- VKSND huyén Dét Do;

- Chi cuc THADS huyén it Po;
- Cac du:qng su;
- Luu: Ho so, Toa DS, VP.
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