TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO NHA TRANG Poc 1ap - Tw do - Hanh phic
TINH KHANH HOA

Ban 4an s6: 128/2023/DS-ST.
Ngay: 28/12/2023.
VIV: “Doi tai san”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO NHA TRANG, TINH KHANH HOA

Thanh phéin Hpi dong xét xir so tham gom coé:
Thdm Phdn - Chii toa phién toa: Ba Nguyén Vi Linh.
Céac Hgi tham nhén dan: 1. Ong Mai Van Thuén.
2. Ba Nguyén Thi Ly.
Thue ky toa én ghi bién ban phién toa: Ba Pham Hong Phuong Thao — Thu
ky Toa an nhan dan thanh phé Nha Trang.
Dgi di¢n Vign kiém sit nhan dén thanh phé Nha Trang tham gia phién
toa: Ba V0 Thi Luu — Kiém sat vién.
~Ngay 28/12/2023 tai try s¢ Toa an nhén dén thanh phé Nha Trang xét XU sO
tham cong khai vu 4n dan sy thu 1y s6 329/2021/TLST-DS ngay 27/12/2021 vé vige
“Doi tai san” theo Quyét dinh dua vy an ra xét xir so0 152/2023/QDBXXST-DS ngay
08/12/2023, giira cac duong su:
Nguyén don: 6ng Hoang Pang N — sinh nam: 1950.
Dia chi: 326/7B Lé H P, Nha Trang, Khanh Hoa. C6 mat.
Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Luét su L& Phudc
A - Van phong ludt su Phan Tan H. C6 mat.
Bi don: Ba Nguyén Thi B P — sinh nim: 1935,
bia chi: 26 A H L, Phudce T, Nha Trang, Khanh Hoa.
Dai dién theo Gy quyén ctia ba B: ba Pham Thi H H. C6 mit.
Nguoi bao vé quyén va loi ich hop phap cua bi don: Luat sw Luc Thi T — Vin
phong luat su T. C6 mat.
Nguoi co quyén loi nghia vu lién quan:
1. Ba Pham Thi Hoai H - Dia chi: 54D dudng s 18, KP 3, phuong H B C,
tp T D. C6 mat.
2. BaPham Ngoc A - Dia chi: 26 H L, Phudce T, Nha Trang, Khanh Hoa. Co
mat.
3. Ba Pham Bich T - Dia chi: 326/7B L H P, Nha Trang, Khanh Hoa. Pai
dién theo Uy quyén cua ba T: 6ng Hoang Pang N.
Ong N ¢c6 mit.




NOQI DUNG VU AN:

Theo don khaoi kién, bdn tu khai, bién bdan hoa gidi va tai phién toa: nguyén
don Hoang Ping N va Ludt sw bdo vé quyén va lgi ich hop phdp ciia nguyén don
trinh bay:

Niam 1984 ong duoc Xi nghiép thiét ké xay dung P K — dia chi 27 T6 Hién
T, Nha Trang cip cho 6ng 1 cin ho trong day can ho tip thé tai s 9 Nguyén Thién
Thuat, Nha Trang, viéc cip can ho ndy S¢ xdy dung khong giao Quyét dinh cho cac
ho duoc phan nha. Nam 1985 ong cudi ba Pham Bich T 1a con gai ciia ba Nguyén
Thi Bich B. Thang 4/1986, 6ng di cong tac Phi Yén 3 ngay, ba T dang day hoc bén
Déng Dé thi bd me vo ong 1a Pham Ngoc T va Nguyén Thi Bich P dén can ho cua
ong tai s6 9 Nguyén Thién Thuat, Nha Trang thu don dd dac cua vo chéng ong dem
vé nha ong T, ba D tai 26 H L, Nha Trang va lam thu tuc tra lai can hg d6 cho Xi
nghiép thiét ké xay dung Phu Khanh.

Nay 6ng yéu cau ba Nguyén Thi Bich B dén nha cho dng bang cach giao lai
cho 6ng va ba T nha s6 26A H L, phuong Phude T, Nha Trang, Khanh Hoa dé 1am
nha tir dudng cung gid to tién.

Dai di¢n theo iy quyén ciia bi don trinh bay:

Ba Nguyén Thi Bich D khong dong ¥ giao nha 26A H L, phuong Phude T,
Nha Trang cho ong Hoang Pang N vi 6ng N chi 1a con ré, khong lién quan gi dén
quyén loi can nha nay va ciing khong c6 nghia vu thd cing ong ba t6 tién cua gia
dinh ba. Nha 26A H L khong phai 1a nha tir duong (nha tir duong ¢ qué xa Dién
Phudc, DBién Ban, Quang Nam), nha nay la do cha me 1a 6ng T, ba P tao dung nén
va di dugc cap Gidy chimg nhan quyén sir dung dat.

Nam 2001 6ng T qua doi, ba D va cac con Pham Thi Hoai H, Pham Ngoc A

va Pham Bich T tu nguyén 1ap van ban thoa thuin giao toan bd nha 26A H L cho ba
D s6 hiru. Nam 2007 ba B duoc UBND thanh phé Nha Trang cép gidy ching nhan
quyén st dung nha dét, sau d6 ba P ting cho ba Pham Thi Hoai H vao ngay
06/12/2007, tiép sau do ba H lai tang cho lai cho ba B. Ngay 01/11/2021 ba b lai
tang cho lai cho ba H nha s6 26A H L va di dugc cip gidy chimg nhin quyén sir
dung dét, do d6 nha dat tai s6 26A H L 14 tai san ctua ba Pham Thi Hoai H.
Ba D, ong T chua bao gid htra hen cho nha 26A H L cho vo chong ong N, ba T va
cling chua bao gio dén can ho tap thé cua éng N tai s6 09 Nguyén Thién Thuat, Nha
Trang thu don do dac ctia vo chong 6ng dem vé nha va 1am thu tyc tra lai can ho d6
cho Xi nghiép thiét ké xay dung Pha Khénh.

Ngwoi cé quyén lgi nghia vu lién quan:

- Ba Pham Thi Hoai H trinh bay: can nha nha 26A H L, phuong Phudce T,
Nha Trang la do cha me ba 1a 6ng Pham Ngoc T va ba Nguyén Thi Bich D tao dung,
6ng N 13 con ré chua bao gio dong gop mot cong viée gi ké ca cong va cua thi lay 1y
do gi dé doi nha cua cha me ba — nha nay chua bao gid cha me ba giao cho 6ng N
thd cing va ciing khong c6 y dinh 1am nha tir dwong. Ba dé nghi Toa an khong chap
nhan yéu cau phi ly ciia 6ng Hoang Pang N.



- Ba Pham Ngoc A trinh bay: ba dong ¥ v6i nhitng 161 trinh bay cta ba B (me
ba) va ba H (chi ba). Ba dé nghi Toa an khong chip nhén yéu cu cia vo chong dng
N, baT.

Pai dién Vién kiém sat phat biéu quan diém tai phién toa:

V& thu tyc t6 tung: Trong qua trinh giai quyét vu an, Tham phan, Thu ky va
Hoi dong xét xir da thue hién dung cac quy dinh cia BO luat t tung dan sy vé phién
tda dan su so tham.

V& noi dung vu an: Ong Hoang Diang N khoi kién yéu cau ba Nguyén Thi
Bich P dén nha cho 6ng N bang cach giao lai cho N va ba T nha s6 26A H L, phuong
Phudc T, Nha Trang, Khanh Hoa dé lam nha tir duong cing gid t6 tién nhu 101 hira
ctia ba D 1a khong c6 co s& dé chap nhan.

V& 4n phi: Nguyén don c6 don xin mién 4n phi.

NHAN PINH CUA TOA AN:

Can cir vao tai liéu, chimg cit da dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa, Hoi do”‘ng xét xir nhan dinh:

[1] V& thu tuc t6 tung:

bay la vu an tranh chép vé dan su. Bi don ¢6 tru sé tai thanh phé Nha Trang;
can cu diém b khoan 1 Piéu 35 va diém a khoan 1 Diéu 39 cua Bo luat td tung dan
su nim 2015, Toa &n nhan dan thanh phd Nha Trang, tinh Khanh Hoa thu 1y giai
quyét vu an theo thi tuc so tham.

[2] V& ndi dung vy an:

Nguyén don 6ng Hoang Pang N 14 con ré cua bi don ba Nguyén Thi Bich P.
Theo 10i trinh bay cta 6ng N thi nim nim 1984 6ng dugc Xi nghiép thiét ké xay
dung Pha Khanh — dia chi 27 T6 Hién Thanh, Nha Trang cép cho 6ng mot can hd
trong day can ho tap thé tai s6 9 Nguyén Thién Thuat, thanh phd Nha Trang. Nam
1985 6ng cudi ba Pham Bich T 14 con géi ctia ba Nguyén Thi Bich D, sau khi cuéi
thi 6ng N va ba T d3 ¢ tai cin ho khu tap thé trén. Thang 4/1986 6ng Pham Ngoc T
(cha ba T) va ba P da tu y don d6 dac cta ong N va ba T vé nha 26A H L, phuong
Phudc T, thanh phd Nha Trang. Ong T va ba D ¢6 hira s& giao lai nha 26A Hoa Lu
cho vo chong 6ng N ba T & va tho cung.

Xet yéu ciu cla ong N vé viéc doi nha 26A H L dé 1am nha tir duong tho
cung, Hoi dong xet xu thdy rang: nha 26A H L, phuong Phudc T, thanh phd Nha
Trang c¢6 ngudn gbc 1a tai san thira ké ctia cha Pham Ngoc T da dwoc cac con 1a
Pham Thi Hoai H, Pham Ngoc A va Pham Thi Bich T thoa thuéan giao lai cho me 1a
Nguyén Thi Bich D toan quyén sé hitu nha va str dung dit di san thira ké. Nam 2007
ba D dugc UBND thanh phd Nha Trang cap gidy chimg nhan quyén s dung nha
dat, sau d6 ba P ting cho ba Pham Thi Hoai H vao ngay 06/12/2007, tiép sau d6 ba
H lai tang cho lai cho ba . Ngay 01/11/2021 ba D lai ting cho lai cho ba H nha s
26A H L va da dugc cap gidy chimg nhan quyén sir dung dat, do d6 nha dat tai so
26A H L 1a tai san cua ba Pham Thi Hoai H. Ba P khai rang ba khong c6 hanh dong
don dd dac cua vo chéng ongNvabaT vé nha 26A, khong lam thu tuc tra lai can
ho tap thé va cung khong c6 loi hira nao 1a cho vo chdng 6ng N, ba T cin nha 26A
H L. Trong sudt qua trinh giai quyét vu 4an, phién toa ngay 19/7/2023 va dén phién
tda hdm nay ong N ciing khong cung cap cho Toa 4n bat ctr tai liéu chimg cir nao
thé hién viéc ba D hira cho nha 26A H L. Nhu vay, yéu cau ctia 6ng N vé viéc “Doi
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tai san” la can nha 26A H L, phuong Phudce T, thanh phé Nha Trang 1a khong c6 co
s dé chap nhan.
[3] V& an phi: Nguyén don c¢6 don xin mién an phi.
Vi cac 1€ trén,;
QUYET PINH

Can ct cac Diéu 26, Diéu 35, Diéu 39, 91, 147, 165, 271 va 273 caa B luat
T6 Tung Dan Sy; Diéu 166 cua B luat Dan Su; can ctir Diéu 166 cuia Bg luat dan
SU;

Cin ctr diém & khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thudng vu Qudc hoi quy dinh vé murc thu, mién, giam, thu,
ndp, quan 1y va str dung an phi va I¢ phi Toa an;

Tuyén xir:

1. Khong chép nhan yéu ciu khai kién ctia 6ng Hoang bang N “Doi tai san™
la nha va dat tai dia chi 26A H L, phuong Phudc T, thanh pho Nha Trang, Khanh
Hoa.

2. Vé an phi:

Mién toan bo an phi cho 6ng Hoang Ping N.

3. Vé quyén khang cio:

Nguyén don, bi don, nguoi co quyén loi nghia vu lién quan duoc quyén khang
cdo ban an trong han 15 ngay ké tur ngay tgyén an dé dé nghi Toa an nhan dan tinh
Khanh Hoa xét xir lai theo trinh tu phuc tham.

Noi nhan: TM.HOQI PONG XET XU SO THAM

- TAND tinh Khanh Hoa THAM PHAN — CHU TQA PHIEN TOA
- VKSND TP Nha Trang

- Chi cuc THADS TP Nha Trang

- Céc duong su

- Luu ho so.

Nguyén Vii Linh
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