TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PON DUONG Doc lap - Tu do - Hanh phiic
TINH LAM DONG

Ban 4n s6: 14/2019/DS-ST
Ngay: 29-08-2019
“V/v tranh chap vé Hop dong dan
sw vay tai san”’

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PON DUONG - TINH LAM PONG

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phdan — Chii toa phién toa: Ong DUONG VAN VU
Cdc Hoi tham nhén dan: 01/ Ong NGUYEN HOANG
02/ Ba KO RIA TRAM
- Thuw ky phién toa: BA NGUYEN THI NGA — Can bo Toa 4n nhan dan huyén
Don Duong.
- Pai dién Vién kiém sdat nhan din huyén Pon Dwong tham gia phién toa: Ba
PHAN THI LANH-Kiém sat vién.

Ngay 29/08/2019 tai try s¢ Toa an nhan dan huyén Pon Duong, tinh Lam
Pdng, xét xtr so tham cong khai vu an thy 1y s6: 252/2018/TLST — DS ngay 24
thang 12 nam 2018 vé “Tranh chdp vé Hop dong ddn sw vay tai san” theo
Quyét dinh dua vu an ra xét xir s6 29/2019/QDXXST — DS ngay 11 thang 07
nim 2019 va Quyét dinh hodn phién toa s6 29/2019/QPXXST-HNGD ngay
13/08/2019, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi H, sinh nam 1971;

Dia chi: TDP 2 — Thj trin LN — BL— LD.

2. Bi don: Ba Nguyén Thi B, sinh nim 1969;

Dja chi: S6 nha 13 — Puong Pinh Tién Hoang — TDP 2 — Thj tran LN — BD-
Lb.
(B& Nguyén Thi H c6 mdt, ba Nguyén Thi B vang mdt khéng cé Iy do)

NOI DUNG VU AN

Trong don khdi kién dé ngay 01/11/2018, ban tw khai ngay 24/01/9 va theo
1o khai tai phién toa — nguyén don ba Nguyén Thi H trinh bay: Do c¢6 mdi quan
hé quen biét nén vao ngay 11/08/2017 ba Nguyén Thi H c6 cho ba Nguyén Thi
B vay sd tién 80.000.000d, tai thoi diém vay giita cac bén co xac lap Gidy viét
tay v6i ndi dung Gidy muon tién, cé chir ky xac nhan no ciia ba Nguyén Thi B,
ba Nguyén Thi B c6 hen khi ndo ba H can thi bao trudc ba Lap s& tra cho ba H
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s6 tién néu trén. Tuy nhién, cho dén nay ba Nguyén Thi B van khong tra cho ba
Nguyén Thi H s6 tién néu trén, ba H nhiéu lan yéu cau thi ba Lap cb tinh day
dua, trén tranh khong chiu tra. Nay ba Nguyén Thi H yéu cau ba Nguyén Thi B
tra s tién 80.000.000d (tdm muroi triéu dong), khong tinh i suat.

Toda an da tién hanh hoa giai nhung ba Nguyén Thi B déu vang mat. Pong
thoi, vao ngay 02/04/2019 nguyén don c6 don dé nghi khong tién hanh hoa giai,
nén Toa an khong thé tién hanh hoa giai dbi v6i vu 4n.

Tai phién toa hém nay, nguyén don van giit nguyén y kién ctia minh.

Y kién ciia Pai dién Vién kiém sat nhan dan huyén Pon Dwong:

- V& viéc tuan theo phap luat ciia Thim phan, Hoi dong xét xur tir khi thy 1y
cho dén thoi diém xét xir da chap hanh dung cac quy dinh cia Bo luat t6 tung
dan su. Viéc chap hanh phép luat ciia nhiing ngudi tham gia to tung thi nguyén
don thyc hién dung cac quy dinh ctua Bo luat to tung dan sy, bi don khdng thuc
hién dung cac quy dinh cua B0 luat td tung dan sy.

- V& ndi dung vu an: D& nghi Hoi dong xét xtr chap nhan yéu cau khoi kién
ciia nguyén don ba Nguyén Thi H, budc bi don ba Nguyén Thi B ¢6 trach nhiém
tra cho nguyén don ba Nguyén Thi H sé tién 80.000.000d, khong tinh 14i suat.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai liéu, chimg ¢ ¢6 trong hd so vu an di duoc
kiém tra, xem xét tai phién toa va can cr két qua tranh tung tai phién toa cia
nguyen don, quan diém ctia Pai dién Vién kiém sat nhan dan huyén Pon Duong
v€ ndi dung vu an, Hoi dong xét xu nhdn dinh:

[1] Vé 4ap dung phap luit té tung: Day 1a vu an “Tranh chdp vé Hop dong
dan sy vay tai san” gitra nguyén don ba Nguyén Thi H va bi don ba Nguyén Thi
B, ba B hién tra tai: S6 nha 13 — -Duong Dinh Tién Hoang — TDP 2 — Thi tran
LN — DD — LD, thudc thim quyén giai quyét ctia Toa an nhan dan huyén Don
Duong theo quy dinh tai Khoan 3 Piéu 26, Khoan 1 Piéu 35, Khoan 3 Piéu 36
va Khoan 1 Diéu 39 B6 luat tb tung dan sy nam 2015.

Tai phién toa hom nay, viéc bi don ba Nguyén Thi B vang mat khong co 1y
do mac du da duogc triéu tap hop 1€ theo quy dinh tai cac biéu 175, 177, 179 cua
Bo Luat t6 tung dan su. Vi vay, theo quy dinh tai Diéu 227, 228 va Diéu 273 B
Luat tb tung dan sy nam 2015, Toa 4n van tién hanh xét xr vu 4n theo thu tuc
chung va gianh quyén khang céo vang mit cho ba Nguyén Thi B 1a du.

[2] V& ap dung phap luit nfi dung: Vao ngay 11/08/2017 ba Nguyén Thi
B c6 vay ciia ba Nguyén Thi H s6 tién 80.000.000d, sau d6 do khong thyc hién
nghia vy tra ng dung han nén gitta cac bén phat sinh tranh chép, dén ngay
01/11/2018 ba Nguyen Thi H ndp don khoi kién. HOi dong xét xu nhén thdy can
ap dung cac Bleu 463, 466 ctia Bo luat dan sy 2015 dé giai quyét vu an.

Xét yéu cau khoi kién cua nguyén don ba Nguyen Thi H yéu cau ba
Nguyén Thi B tra s6 tién 80.000.000d, Hoi dong xét xtr thay rang: Xuat phat tir
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moi quan h¢ quen blet nén vao ngay 11/08/2017 ba Nguyén Thi B c6 vay cua ba
Nguyén Thi H s tién 80.000.000d. Tai thoi diém vay gilra cac bén co Vlet voi
nhau mot Gidy tay noi dung thé hién Glay muon tién, chir ky va chu viét trong
gidy do ba B Vlet va ky, cac bén thong nhat khi nao ba H can thi bao trude ba B
s& tra du s tién néu trén. Nhu vy, viéc vay tién trén thuc té co xay ra va déu
duoc cac bén thira nhan. Can cit vao diém a Khoan 1 DPiéu 92 Bo luat td tung
dan su 2015 quy dinh: “Nhzng tinh tiét, si kién rd rang ma moi nguoi déu biét
va dwoc Toa an thura nhén thi khdng phai chiing minh ™.

Toa &n nhiéu lan triéu tap dén dé 1am viéc va 1am rd viéc vay muon giira
cac bén nhung ba B déu ¢b tinh trén tranh, khdng hop tac, khong dén tru s¢ Toa
an dé 1am viéc, ciing khong co yéu cau phan t, chung to ban than ba B ciing
khong c6 thién chi tra no va ciing thira nhan viéc c6 vay muon tién caa ba H.

Tir nhitng chimg cw, tai lidu c6 trong hd so vu 4n ciing nhu tai phién toa
hém nay, Hoi dong xét xur thdy rang viéc nguyén don 1a ba Nguyén Thi H yéu
cau bi don ba Nguyén Thi B tra s tién 80.000.000d 1a hoan toan co cin cir. Do
d6, can chdp nhan yéu cau khoi kién cua ba Nguyén Thi H, budc ba Nguyén Thi
B c6 trach nhiém tra cho ba H sé tién 80.000.0004 1a dung theo quy dinh, khong
trai phap luat va dao dure xa hoi.

[3] Vé 4n phi: Do yéu cau khoi kién duoc chap nhan nén ba Nguyén Thi H
khong phai chiu an phi dan sy so thim. Ba Nguyén Thi B phai chiu an phi trén
s tién phai tra cho Nguyén Thi H theo quy dinh ctia phap luat.

Vi céc 1€ trén:

QUYET PINH

Ap dung Khoan 3 Diéu 26; Khoan 1 Piéu 35; Khoan 3 Diéu 36 va Khoan
1 biéu 39, Biéu 220, 227, 228, 235, 273 cua Bo luat tb tung dan sy 2015;

Ap dung Khoan 2 Diéu 357; Cac Diéu 463, 466 Bo luat dan sy nam 2015;

Ap dung Luét phi va 18 phi s6 97/2015/QH13 ngay 25/11/2015 va Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016;

Xir: Chap nhén yéu cau khéi kién cua nguyén don ba Nguyen Thi H Budc
ba Nguyén Thi B c6 nghia vu tra cho ba Nguyén Thi H s tién 80.000.000d (t&m
muoi triéu dong).

Ké tir ngay ngudi dugc thi hanh 4n c6 don yéu cau thi hanh an, bén phai
thi hanh an con phai tra s tién 14i, tuong ung vai thoi gian va sO tién cham tra,
theo murc 14i suat quy dinh tai Khoan 2 Diéu 357 Bo luat dan su.

Vé an phi: Budc ba N guyen Thi B phai chiu 4.000.000d tién an phi dan su
so tham, hoan tra cho ba Nguyén Thi H so tién 2.000.000d da tam nop theo Bién
lai thu tidn s 0011119 ngay 21/12/2018 cta Chi cuc Thi hanh 4n dan sy huyén
Don Duong.

Cac duong su ¢6 quyén lam don khang céo trong thoi han 15 ngay ké tir
ngdy tuyén an, duong sy vang mat tai phién tda hoac khéng cd mat khi tuyén an
ma cé 1y do chinh dang thi thoi han khang cao tinh tir ngay nhan dugc ban an
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hodc duoc tong dat hop 1& dé yéu cau tda an nhan dan tinh Lam Pong dé xét xu
phlc tham.

“Truong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh dn dan sy nam 2014 thi nguoi dwoc thi hanh an dan su, nguoi
phdi thi hanh dan déan sw c6 quyén théa thudn thi hanh an, quyén yéu cau thi hanh
dn, tw nguyén thi hanh dn hodc bi cuong ché thi hanh dan theo quy dinh tai cdc
Piéu 6, 7, 7a, 7b va Diéu 9 Luat Thi hanh an dan sw nam 2014, thoi hiéu thi
hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh an déan sw nam
2014

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAT; THAM PHAN- CHU TQA PHIEN TOA
- VKS;
- THA;
- Cacbs;
- LuuHS, AV.

DUONG VAN VU



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

DUONG VAN VU



Noi nhin: TM. HQI PONG XET XU SO THAM
- TAT; THAM PHAN- CHU TQA PHIEN TOA
- VKS;
- THA;
- Cacbs;
- LuuHS, AV.

DUONG VAN VU



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

DUONG VAN VU



Noi nhén: TM. HQI PONG XET XU SO THAM
- TAT; THAM PHAN- CHU TQA PHIEN TOA
- VKS;
- THA;
- Cac bS;
- Luu HS, AV.

DUONG VAN VU



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

DUONG VAN VU
Noi nhan: TM. HOI PONG XET XU SO THAM
- TAT; THAM PHAN- CHU TQA PHIEN TOA
- VKS;
- THA;
- CacbSs;
- Luu HS, AV.

DUONG VAN VU



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

DUONG VAN VU
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Noi nhén: TM. HQI PONG XET XU SO THAM
- TAT; THAM PHAN- CHU TQA PHIEN TOA
- VKS;
- THA;
- Cacbs;
- LuuHS, AV.

DUONG VAN VU
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THANH VIEN HQOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

DUONG VAN VU
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Noi nhan: TM. HQOI PONG XET XU SO THAM

- TAT; THAM PHAN- CHU TQA PHIEN TOA
- VKS;
- THA;
- Cdc DS;
- Luu HS, AV.
DUONG VAN VU

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA
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DUONG VAN VU

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAT; THAM PHAN- CHU TQA PHIEN TOA
- VKS;
- THA;
- Cdc DS;
- Luu HS, AV.

DUONG VAN VU
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THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN
TOA

DUONG VAN VU
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Noi nhéin: TM. HQI PONG XET XU SO THAM
- TAT; THAM PHAN- CHU TQA PHIEN TOA
- VKS;
- THA;
- Cac BS;
- Luu HS, AV.

DUONG VAN VU
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CAC HOI THAM NHANDAN  THAM PHAN - CHU TQA PHIEN
TOA

DUONG VAN VU
Noi nhin: TM. HQI PONG XET XU SO THAM
- TAT; THAM PHAN- CHU TQA PHIEN TOA
- VKS;
- THA;
- Cdc DS;
- Luu HS, AV.

DUONG VAN VU
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CACHQI THAM NHANDAN  THAM PHAN - CHU TQA PHIEN
TOA

DUONG VAN VU
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Noi nhén: TM. HQI PONG XET XU SO THAM
- TAT; THAM PHAN- CHU TQA PHIEN TOA
- VKS;
- THA;
- Cdc PS;
- Luu HS, AV.

DUONG VAN VU
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CAC HQOI THAM NHAN DAN  THAM PHAN - CHU TQA PHIEN
TOA

DUONG VAN VU
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Noi nhin: TM. HQI PONG XET XU SO THAM
- TAT; THAM PHAN- CHU TQA PHIEN TOA
- VKS;
- THA;
- Cdc DS;
- Luu HS, AV.

DUONG VAN VU
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CACHQITHAM NHANDAN  THAM PHAN - CHU TQA PHIEN
TOA

DUONG VAN VU
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Noi nhin: TM. HQI PONG XET XU SO THAM
- TAT; THAM PHAN- CHU TQA PHIEN TOA
- VKS;
- THA;
- Cdc PS;
- Luu HS, AV.

DUONG VAN VU
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CAC HQI THAM NHANDAN  THAM PHAN - CHU TQA PHIEN
TOA

DUONG VAN VU
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CAC HOI THAM NHANDAN  THAM PHAN - CHU TQA PHIEN
TOA

DUONG VAN VU
Noi nhin: TM. HQI PONG XET XU SO THAM
- TAT; THAM PHAN- CHU TQA PHIEN TOA
- VKS;
- THA;
- Cdc PS;
- Luu HS, AV.

DUONG VAN VU
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CAC HQI THAM NHAN DAN  THAM PHAN - CHU TQA PHIEN
TOA

DUONG VAN VU
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