TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

KHU VUC 12 - TP HO CHI MINH DPoc Lap - Ty Do - Hanh Phic
THANH PHO HO CHI MINH
Sé: 11/2026/QDST-DS Thanh phé Hoé Chi Minh, ngay 19 théang 5 ndm 2026
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
Vé viéc yéu ciu tuyén bé mot ngwoi mat ning hwe hanh vi dn su

TOA AN NHAN DAN KHU VU'C 12 - THANH PHO HO CHi MINH

Thanh phan gidi quyét vige din sw gém co:

Tham phan - Chu toa phién hop: Ba Tran Thi Nhung

Thu ky phién hop: Ba Diép Minh Huong - Thu ky Toa 4&n nhan dan khu vuc
12 — TP H6 Chi Minh.

Bai dién Vién kiém sat nhan dan khu viee 12 — TP Ho Chi Minh tham gia
phién hop: Ba Nguyén Thi Lan Huong - Kiém sat vién.

Ngay 19 thang 5 nam 2026, tai Phong hop tru s¢ Toa an nhan dan khu vuc
12 — TP H6 Chi Minh m& phién hop so thim cong khai giai quyét viéc dan su thy
ly: 177/2026/TB-TA ngay 22 thang 01 nam 2026 vé viéc “Yéu cau tuyén bo mot
nguoi mat nang lwe hanh vi dan sy” theo Quyét dinh mé phién hop so tham giai
quyét viec dan su sd 15/2026/QDST-VDS ngay 24 thang 4 ndm 2026, gdm nhiing
nguoi tham gia td tung sau day:

Nguyén don: Pham Thi N, sinh ngay 20/02/1952.

CCCD sb: 036152004926 do Cuc C vé TTXH cép ngay 24/5/2022.

Pia chi: Khu phé L, phuong T, Thanh phd HO Chi Minh.

Nguoi ¢é quyén loi, nghia vu lién quan:

1.Ong Nguyen Cong M, sinh ngay 25/12/1995.

CCCD s6: 077095006447 do Cuc C vé TTXH cap ngay 21/9/2022;

Dia chi: Khu phé L, phuong T, Thanh phé Ho Chi Minh.

2. Ong Nguyén Van T, sinh ngay 02/9/1976.

CCCD: 077076005416 do Cuc trudéng cuc C vé TTXH cap ngay 21/9/2022.

Pia chi: Khu phé L, phuong T, Thanh phd HO Chi Minh.

3. Ba Nguyén Thi X, sinh ngay 23/12/1978.

CCCD: 077178001331 do Cuc truéng cuc C vé TTXH cip ngay
04/10/2022.

Dia chi: Khu phé P, phuong T, Thanh phé HO Chi Minh.

4. Ong Nguyén Van T1, sinh ngay 03/02/1982.

Pia chi: Khu phé L, phuong T, Thanh phd HO Chi Minh.

5. Ba Nguyén Thi L, sinh ngay 26/10/1984.
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Can cudc sb: 077184000229 do Bo C1 cap ngay 09/01/2025

Dia chi: S6 A duong E, khu phd C, phuong T, Thanh phd Ho Chi Minh.

6. Ba Nguyén Thi T2, sinh ngay 25/4/1989.

CCCD: 077189009660 do Cuc truong cuc C vé TTXH cép ngay
28/12/2021.

Dia chi: Khu phé L, phuong T, Thanh phé Ho Chi Minh.

7. Ong Nguyén Minh D, sinh ngay 15/8/1992.

CCCD: 077092005753 do Cuc truéng cuc C vé TTXH cép ngay 24/5/2022.

Dia chi: Khu phé L, phuong T, Thanh phd H6 Chi Minh.

NOI DUNG VIEC DAN SU*

Theo don yéu ciu, ban tw khai trong qud trinh gidi quyét vu dn va tai
phién hop ngwoi yéu ciau ba Pham Thi N trinh bay:

Ba Pham Thi N va dng Nguyén Vin U (chét ngay 26/4/2017) 13 vo chong.
Ba N va 6ng U c6 07 (bay) con chung gdm: 6ng Nguyén Van T, sinh ngay
02/9/1976; ba Nguyén Thi X, sinh ngay 23/12/1978; 6ng Nguyén Vin T1, sinh
ngay 03/02/1982; ba Nguyén Thi L, sinh ngay 26/10/1984; ba Nguyén Thi T2,
sinh ngay 25/4/1989; 6ng Nguyén Minh D, sinh ngay 15/8/1992 va 6ng Nguyén
Cong M, sinh ngay 25/12/1995.

Ong Nguyén Cong M tir khi sinh ra da bi bénh tdm than bam sinh. Ong M
d3 duge So'y té c6 thAm quyén xac nhan méic bénh cham phat trién tAm than khac
(ma F78 thro ICD-10) kém theo hdi chirmg Down (ma Q90). Tinh trang bénh cta
6ng M da kéo dai tir khi sinh ra dén nay khién 6ng M khong c6 kha ning nhan
thirc dﬁy du, khong lam chu duge hanh vi cua minh, khong thé tu minh xac lap,
thuc hién cac giao dich dan sy cling nhu khong tu sinh hoat cd nhan va tai san.
Ong M ludn can c6 su chim soc tir nguoi khac va can ngudi dai dién trong cac
van dé lién quan dén quyén va nghia vu ctia minh trong cac giao dich déan suy.

Nay, ba Pham Thi N yéu cau Toa 4n giai quyét nhitng van dé sau: Yéu cau
tuyén bd 6ng Nguyén Cong M, sinh ngay 25/12/1995 mét nang luc hanh vi dan
su. Déng thoi, tuyén b6 ba Pham Thi N, sinh ndm 1952 1a nguoi gidm ho va dai
dién theo phap luat ciia 6ng Nguyén Cong M.

Qud trinh gidi quyét vu dn nhitng ngwoi cé quyén li, nghia vu lién quan
6ng Nguyén Van T, ba Nguyén Thi X, dng Nguyén Vin T1, ba Nguyén Thi L,
ba Nguyén Thi T2, 6ng Nguyén Minh D trinh bay:

Ba Pham Thi N va dng Nguyén Vin U (chét ngay 26/4/2017) 1a vo chong.
Ba N va 6ng U c6 07 (bay) con chung gdm: 6ng Nguyén Van T, sinh ngay
02/9/1976; ba Nguyén Thi X, sinh ngay 23/12/1978; 6ng Nguyén Van T1, sinh
ngay 03/02/1982; ba Nguyén Thi L, sinh ngay 26/10/1984; ba Nguyén Thi T2,
sinh ngay 25/4/1989; 6ng Nguyén Minh D, sinh ngay 15/8/1992 va 6ng Nguyén
Cong M, sinh ngay 25/12/1995.



Ong Nguyén Cong M tir khi sinh ra da bi bénh tdm than bam sinh. Ong M
da duoc So'y té c¢6 tham quyén xac nhan mac bénh cham phat trién tm than khac
(mé& F78 thro ICD-10) kém theo hoi chung Down (ma Q90). Tinh trang bénh cua
6ng M di kéo dai tir khi sinh ra dén nay khién 6ng M khong c6 kha ning nhan
thirc dﬁy du, khong lam chu dugc hanh vi cua minh, khong thé ty minh x4c lap,
thuc hi¢n cac giao dich dan su ciing nhu khong tu sinh hoat ¢4 nhan va tai san.
Ong M ludn can c6 su chim soc tir nguodi khac va can ngudi dai dién trong cac
van dé lién quan dén quyén va nghia vu ctia minh trong cac giao dich dén suy.

Nay, cac 6ng, ba dong ¥ d6i voi yéu cau cua ba Pham Thi N yéu cau Toa
an giai quyét nhitng vin dé sau: Yéu cau tuyén bd 6ng Nguyén Cong M, sinh ngay
25/12/1995 mat ning luc hanh vi dan su. Pong thoi, tuyén b ba Pham Thi N,
sinh nam 1952 13 ngudi giam ho va dai dién theo phap luat caa 6ng Nguyén Cong
M.

Tai phién hop:

Nguoi yéu cau ba Pham Thi N van giit nguyén yéu cau toa an tuyén bd éng
Nguyén Cong M, sinh ngay 25/12/1995 mét ning lyc hanh vi dan su. Pong thoi,
tuyén bd ba Pham Thi N, sinh nam 1952 1a nguoi gidm ho va dai dién theo phap
luat ctia ng Nguyén Cong M.

Pai dién Vién kiém sat nhan dan khu vuc 12 — TP H6 Chi Minh phat biéu:
Cin ctr Diéu 22, Diéu 53 Bo luat Dan sy ndm 2015 va khoan 1 Diéu 376, Diéu
377, 378 Bo luat T6 tung dan su, xét c6 du can ctr dé nghi Toa an chép nhan yéu
cau ctia ba Pham Thi N, tuyén bd ong Nguyén Cong M, sinh ngay 25/12/1995 mat
nang lyc hanh vi dan sy. Pong thoi, tuyén b ba Pham Thi N, sinh nim 1952 13
nguoi giam ho va dai dién theo phap luat ctia 6ng Nguyén Cong M. V¢ 1¢ phi giai
quyét viéc dan sy: Ba N duoc mién 1¢ phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chig ctr c6 trong ho so viée dan sy duogc
tham tra tai phién hop; v kién cua céc duong su va dai dién Vién kiém sat tai phién
hop, Toa an nhan dan khu vyc 12 — TP HO Chi Minh nhén dinh:

[1] Vé t6 tung:

Ba Pham Thi N ¢6 don yéu cau Tda an tuyén bd o6ng Nguyén Céng M c6
dia chi tai ph6 L, phuong T, Thanh phd H6 Chi Minh mét nang luc hanh vi dan
su thudc tham quyén giai quyét ciia Toa an nhan dan khu vuc 12 — TP H6 Chi
Minh theo quy dinh tai khoan 1 Piéu 27, diém a khoan 2 Piéu 35 va diém a khoan
2 Piéu 39 BO luat TO tung dan su, khoan 2 Piéu 1 Luat stra dbi, bd sung mat $6
diéu cua Bo luat T6 tung dan sy, Luat T6 tung hanh chinh, Luat Tu phap nguoi
chua thanh nién, Luat Pha san va Luat Hoa giai ddi thoai tai Toa an.

[2] Vé ndi dung yéu cau:



[2.1] Theo chimg cr do nguoi yéu cau cung cip thé hién 6ng M da timg
kham bénh tai Bénh vién D va dugc chuin doan bénh chinh: Cham phat trién tim
than khac (F78); bénh kém theo: Hoi (Q90)..

Ngay 06/4/2026, Toa an nhan dan khu vuc 12 — TP HO Chi Minh ban hanh
Quyét dinh trung cau giam dinh sé 10/2026/QP — TA trung cau Trung tdm phap
y tdm than khu vic Thanh phd H thuc hién giam dinh ning luc hanh vi dan sy caa
6ng Nguyén Coéng M. Tai Két luan giam dinh phép y tAm than theo trung cau sb:
2528/KLGPD ngay 13/4/2026 cta Trung tdm phap y tdm than khu vuc Thanh phd
H két luan:

Cin ¢t Tiéu chuén chan doan bénh theo Bang phan loai Quéc té vé bénh
tat 1an thir 10 cta T6 chic Y té T3 (ICD-10);

Can ctr Thong tu s6 23/2019/TT-BYT ngay 28/8/2019 ctia Bo trudng Bo Y
ban hanh quy dinh vé quy trinh Giam dinh phéap y tdm than va biéu mau st dung
trong giam dinh phap y tdm than, két luan:

-Veé y hoc: Puong su bi cham phat trién tam than mac do nang/Hoi ching
Down (F72/Q90-1CD10);

-Vé kha nang nhan thirc va diéu khién hanh vi: Puong sy mat kha nang
nhén thirc va diéu khién hanh vi.

Do d6, ¢6 di cin ctr chap nhan yéu cau ciia ba Pham Thi N, tuyén bd 6ng
Nguyén Cong M, sinh ngay 25/12/1995 mat ning luc hanh vi dan su theo quy
dinh tai khoan 1 Diéu 22 B9 luat Dan sy.

[2.2] Xét yéu cau cir nguoi giam ho va dai dién theo phap luat cho 6ng
Nguyén Cong M:

Nguoi yéu cau ba N va nhitng nguoi c6 quyén loi, nghia vy lién quan gdm
ba 6ng T, ba X, éng T1, ba L, ba T2, 6ng D théng nhat ctt ba Pham Thi N (me
rudt) la nguoi gidam ho va dai dién theo phap luédt cho ong Nguyén Cong M.

Xét viéc thoa thuan cta cac duong su vé viéc cir ba Pham Thi N 13 nguoi
giam ho va dai dién theo phéap luat cho 6ng Nguyén Cong M phu hop véi quy dinh
tai cac Diéu 46, 47, 48, 49, 136 Bo luat Dan sy nén chap nhan cir ba H 1a nguoi
giam ho va dai dién theo phap luat cia ba Pham Thi N.

[3] Lé phi so tham giai quyét viéc dan su: Ba Pham Thi N 12 nguoi cao tudi,
da c6 don xin mién 1& phi nén dugc mién 1& phi theo quy dinh.

[4] V& chi phi giam dinh: Chi phi giam dinh hét 4.950.000 dong. Ba Pham
Thi N phai chiu chi phi giam dinh va da np du.

QUYET PINH:

Cian ct khoan 1 DPiéu 27, diém a khoan 2 Diéu 35, diém a khoan 2 Diéu 39,
khoan 1 Diéu 149, cac Biéu 361, 370, 371, 372, 376, 377 va Diéu 378 Bo luat TH
tung dan su; khoan 2 Diéu 1 Luét sira doi, bo sung mot sb diéu cua B6 luat T
tung dan sy, Luat T tung hanh chinh, Luat Tu phap nguoi chua thanh nién, Luat
Pha san va Luat Hoa giai ddi thoai tai Toa an.
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Cin ct Didu 22, 46, 51, 53, 57, 58, 59, 136, 141 Bo luat Dan su nam 2015.

Can ctr diém @ khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Quéc hoi vé 4n phi, 1¢ phi cua Toa an.

1. Chép nhén yéu cau ctia ba Pham Thi N.

1.1 Tuyén bd ong Nguyén Coéng M, sinh ngiy 25/12/1995; CCCD sb:
077095006447 do Cuc C vé TTXH céap ngay 21/9/2022; Pia chi: Khu phd L,
phuong T, Thanh phé H6 Chi Minh mat ning lyc hanh vi dan su.

1.2 Nguoi gidm ho va dai dién theo phap luat ctia ng Nguyén Cong M la
ba Pham Thi N, sinh nam 1952; Pia chi: Khu phé L, phuong T, Thanh phé HO
Chi Minh.

Pham vi dai dién: Can ¢ Diéu 141 Bo luat Dan su, ba Pham Thi N c6
quyén xéc 1ap, thuc hién moi giao dich dan su vi 1¢i ich ctia 6ng Nguyén Cong M,
trir truong hop phap luat c6 quy dinh khac. Ba N khong dugc nhan danh nguoi
duoc dai dién dé xac lap, thuc hién giao dich dan sy v6i chinh minh hoac véi bén
thtr ba ma minh cling 1a nguoi dai dién cua nguoi do, trir truong hop phép luat co
quy dinh khac. Ba N phai thong bao cho bén giao dich biét vé pham vi dai dién
cuia minh.

2. Lé phi so tham giai quyét viéc dan sy: Ba Pham Thi N dugc mién 18 phi
theo quy dinh.

3. Vé chi phi giam dinh: Ba Pham Thi N phai chiu chi phi giam dinh va da
nop du.

4. Quyén khang cao, khang nghi: Nguoi yéu cau co quyen khéng cédo, Vién
kiém sat cung cap co quyén khang nghi quyet dinh giai quyét viéc dan su trong
thoi han 10 ngay ké tir ngdy Toa 4n ra quyét dinh.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- TAND TP.HCM;

- VKSND khu vyc 12- TP.HCM,;

- Phong THADS khu vyc 12 — TP.HCM;
- Cac duong suy;

- UBND phuong Tan Hai, TP. HCM;

- Luu hd so vu an.

Tran Thi Nhung



