TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 1ap — Tw do — Hanh phuc

Ban an s6: 483/2022/DS-ST
Ngay: 20/4/2022
V/v Tranh chép thira ké

, _ NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phdn - Chii toa phién toa: Ba Dang Huyén Phuong
Cdc Hoi tham nhan dan: 1. Ong Tran Ngoc Thuc

2. Ba Tran Thi Bich Van

- Thu ky phién toa: Ba Vo Thi Hoang Yén - Thu ky Toa 4n nhén dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vign kiém sdt nhin din Thanh pho Ho Chi Minh tham gia
phién toa: Ong Pham Duy Tuan - Kiém sat vién.

Ngay 20 thang 4 nam 2022 tai Toa an nhan dan Thanh ph6é HO Chi Minh
xét xtr so tham coéng khai vu an dan su thu 1y s6 498/2015/TLST-DS ngay
02/12/2015 vé viéc “Tranh chép thira ké”, theo Quyét dinh dua vu an ra xét xur
s6 843/2022/QDXXST-DS ngay 15 thang 3 nam 2022 va Quyét dinh hoan phién
toa 80 3292/2022/QD-ST ngay 31/3/2022, giita cac duong su:

Nguyén don:

1. Nhimng nguoi ké thira quyén nghia vu té tung ctia 6ng Pham Vin K,
sinh nam: 1948 (chét ngay 16/8/2021)

1.1. Ba Nguyén Thi H, sinh nim 1953

1.2. Ba Pham Thi Bich N, sinh nam 1979
1.3. Ong Pham Minh D, sinh nim 1981
1.4. Ba Pham Thi Bich H1, sinh nam 1984
1.5. Ba Pham Thi Bich H2, sinh nam 1987

Pia chi: S6 H (s6 mai 86/130) dudng N, Phuong I, quan T, Thanh ph Ho
Chi Minh.

Nguoi dai dién theo uy quyén cia ba H, ba N, ong b, ba H1, ba H2 gom
c6: Ba Tran Thi Thay T, sinh nam: 1996 hoac Ong D6 Nguyén C, sinh nam:

1999 (Theo Gidy ty quyén sb 000772, quyén s6 01/2022 TP/CC-SCC/HPGD
ngay 18 thang 01 nam 2022 1ap tai Van phong C2)



Dia chi lién hé cua ba T va ong C: S6 9 Phan Ké Binh, phuong Pa Kao,
Quan 1, Thanh phé H6 Chi Minh

2. Ba Nguyén Thi H, sinh nam 1953

Pia chi: S6 H (s6 mai 86/130) dudng N, Phuong I, quan T, Thanh ph Ho
Chi Minh.

Nguoi dai dién theo Gy quyén cta ba H: Ba Tran Thi Thuy T, sinh nim:
1996

Pia chi: 6 Khu phé C, phudng Q, thanh phd B, tinh Pdng Nai.
Hodc ba Pham Thi Anh N1, sinh nam: 1995
Dia chi thuong tri: Hoai Thanh Tay, H, Binh Dinh

_ Dia chi lién hé cua ba T va ba N1: S0 I P, phuong D, Quan A, Thanh pho
H6 Chi Minh (Theo Giay uy quyén s6 002820, quyén s6 08 TP/CC-SCC/HPGD
ngay 22 thang 8 nam 2020 1ap tai Van phong Cong chung Phi Nhuan Thanh
pho H)

Nguoi bao vé quyén va loi ich hop phép cua ba H: Ba Binh Thi Quynh N2
- Luat su Cong ty L1 thuoc Poan Luat sw Thanh pho H

Pia chi: S6 I duong P, phuong B, Quan A, Thanh phd HO Chi Minh
3. Ba Pham M (Pham Thi Ngoc X), sinh ndm 1964
bia chi: N.9 Rue de L2, 57100 Thionville. France.

Nguoi dai’ dién thep 1"1}{ quyén cua b?l M,: Ba Tran Thi Mai L, sinh nim
1990 (Theo Giay uy quyén s6 009242, quyén s6 06 TP/CC-SCC/HBGD ngay 08
thang 6 nam 2015 1ap tai Van phong C)

Pia chi: S6 B duong N, Phuong A, quan T, Thanh phé Ho Chi Minh
Bi don:

1. Ba Pham Thi Ngoc H3, sinh nam 1970

2. Ong Pham Huy S, sinh nam 1967

Pia chi: S6 H (s6 mai 86/130) dudng N, Phuong I, quan T, Thanh phd Ho
Chi Minh.

Nguoi c6 quyén loi, nghia vu lién quan:
1. Ba Pham Thi Bich N, sinh nam 1979
2. Ong Pham Minh D, sinh nam 1981

3. Ba Pham Thi Bich H1, sinh nam 1984
4. Ba Pham Thi Bich H2, sinh nam 1987
5. Ba Nguyén Thi Kim D, sinh nim 1967
6. Ba Pham Thi Kim N3, sinh nim 1994



7. Ba Pham Thi Kim N4, sinh nam 1996

Cung dia chi: S6 H (s6 moi 8) dudng N, Phuong I, quan T, Thanh phd Hb
Chi Minh.

8. Ong Pham Van C1, sinh nam 1949
9. ong Pham Van T1, sinh nam 1954
Dia chi: Tiéu khu I, Thi trin K, huyén T, Thanh phé) H.

_ Tai Phién toa ¢6 mjt ba Tran Thi Thuy T, Luat su Dinh Thi Quynh N2.
Ong Pham Huy S c6 mat tai phién toa nhung vang mat khi tuyén an. Cac duong
su khac vang mat)

NOI DUNG VU AN

Theo Don khoi kién, cac ban tw khai va qua trinh 16 tung tai Toa an,
nguyén don ba Nguyén Thi H, nhitng nguoi ké thira quyén nghia vu té tung cia
ong Pham Van K (chét nam 2021) gém ba Neuyén Thi H, bd Pham Thi Bich N,
6ng Pham Minh B, bd Pham Thi Bich HI, ba Pham Thi Bich H2 do ba Trdn Thi
Thiy T dai dién theo ity quyén trinh bay:

Ong Pham Vinh T2 va ba Nguyén Thi T3 13 vo chong. Qué trinh chung
song ong ba da cung nhau tao dung nha, dat tai dia chi: s6 H (s6 méi 86/130)
Nguyén Thi N5, Phuong I, Quan T, Thanh phd H6 Chi Minh. Ngay 09/9/1995
ba T3 chét khong dé lai di chiic. Phan di san thira ké cua ba T3 trong cin nha
trén cac déng thira ké chua tién hanh tha tuc khai nhan di san thura ké. Khi ong
T2 qua doi vao nim 1998 ciing khong 1ap di chic dinh doat phan tai san cia
minh.

Hang thira ké thr nhat cta ba T3 bao gom: Cha me ba T3 (déu da chét),
chong trudc ciia ba T3 (V6 danh, chét khong c6 gidy ching tir), ba Nguyén Thi
H (con riéng cua ba T3), 6ng T2 va cac con chung cia ba T3 vdi 6ng T2 la ba
Pham Thi Ngoc X, ba Pham Ngoc H3, 6ng Pham Huy S.

Hang thira ké th&r nht cta ong Tuong bao g: Cha me 6ng T2 (da chét), vo
truéc ciia 6ng T2 1a ba Bui Thi M1 (Chét khong co gidy chimg tir), cac con
chung cua 6ng T2 véi ba M1 la 6ng Pham Van K, 6ng Pham Van T1 va ong
Pham Vin C1 va 03 nguoi con chung ciia 6ng T2 véi ba T3 gém ba Pham Thi
Ngoc X, ba Pham Ngoc H3 va 6ng Pham Huy S.

Hién nay, nhiing nguoi con tén K, H, X, H3, S déu song tai can nha dia chi:
s6 H (s6 méi 86/130) Nguyén Thi N5, Phuong I, Quan T, Thanh phd HO Chi
Minh; 6ng T1 va dng C1 song tai Ha Nam; riéng ba X hién dang sinh song tai
Phép.

Ong Pham Vin K da thyc hién thu tuc dé dugc dung tén 13 dai dién thira ké
cia 6ng T2 va ba T3 d6i voi cin nha sé H (sb méi 86/130) Nguyén Thi NS5,

Phuong I, Quén T, Thanh pho Ho Chi Minh theo G1ay ching nhén quyén s¢ hitu
nha & va quyén st dung dat ¢ s6 5559/UB-GCN do Uy ban nhan dan quan T cap



ngay 21/11/2007. Trén thuc té, cac con chung, con riéng cua 6ng T2, ba T3 chua
tién hanh thu tuc khai nhan di san thira k€ theo quy dinh phap luét.

Ngay 22/10/2015, 6ng Pham Van K, ba Nguyén Thi H va ba Pham M
(Pham Thi Ngoc X) da khai kién yéu cau Toa an giai quyét cho 6ng ba duoc
chia phan tai san chung d6i véi can nha tai sé6 H (sb moi 86/130) Nguyén Thi
N5, Phuong I, Quan T, Thanh phé HO Chi Minh. Cu thé 13 mdi ngudi 1/5 gia tri
tam tinh cua can nha trén, twong dwong sb tién 560.000.000 (Nam trim sau
muoi triéu) dong.

Ong K, ba H thong nhat v6i gia tri nha dat theo chimg thu tham dinh gia
cia Cong ty cd phan T7 s6 040.08/2020/CT-BPS ngay 10/8/2020 dbi voi nha,
dat toa lac tai dia chi: SO H (s6 mdi 86/130) Nguyén Thi N5, Phuong I, Quan T,
Thanh phé H6 Chi Minh ¢6 gia 12 5.627.000.000 (Nam ty sau trim hai muoi bay
triéu) dong.

_Ném 2021 6ng Pham Van K chét, ba H va cac con chung cuia 6ng K va ba
H gom ba Pham Thi Bich N, én’g Pham Mjnh b, ba Pham Thi Bich H1, ba Pham
Thi Bich H2 1a nhiing nguoi ké thira quyén va nghia vu cua 6ng K tham gia to
tung.

Theo Don khoi kién ngay 22/10/2015, Don khoi ki¢n swa doi, bé sung, cdc
ban ty khai va quda trinh t6 tung tai Toa dn, nguyén don ba Pham Thi Ngoc X cod
ba Tran Thi Mai L la ngwoi dai dién theo iy quyén trinh bay:

Vo chong ong Pham Vinh T2 va ba Nguyén Thi T3 13 cha sé hiru nha, dat
s6 86/130 Nguyén Thi N5, Phuong I, Quan T. Ca ba Nguyén Thi T3 (chét nim
1995) va 6ng Pham Vinh T2 (chét nam 1998) déu khong dé lai di chiic. Ong
Pham Vin K d3 thyc hién th tuc dé dtng tén 13 dai dién cho cac thira ké cta
6ng T2, ba T3 d6i voi cin nha trén theo Gidy ching nhan quyén s& hitu nha & va
quyén sir dung dat ¢ s6 5559/UB-GCN do Uy ban nhin dan quan T cap ngay
21/11/2007. Trén thyc té, cac con chung, con riéng ctia 6ng T2, ba T3 chua tién
hanh thu tuc khai nhan di san thira ké theo quy dinh phap luat.

Hién nay, nhitng ngudi con néu trén déu song tai can nha so H (s6 mai
86/130) Nguyén Thi N5, Phuong I, quan T, Thanh phd H6 Chi Minh, riéng ba X
hién dang sinh song tai Phap. Vi cudc séng khong thuan hoa nén 6ng Pham Vin
K, ba Nguyén Thi H, ba Pham M (Pham Thi Mai X1) mong muén chia tai san
chung 1a nha, dat s6 86/130 Nguyén Thi N5, Phuong I, Quan T, Thanh phd Ho
Chi Minh cua cha me dé lai cho tat ca cac dong thira ké duoc huong theo phap
luat.

Ba Pham Thi Ngoc X khéi kién bo sung yéu cau cac déng thira ké tra lai
cho ba sd tién di str dung dé xdy moi lai nha dat tranh chap 1a 20.000 D6 la My
(tam tinh 461.200.000 dong theo ty gia Ngan hang V ngay 13/11/2020 Ia 23.060
d6ng) trudc khi chia tai san nha dat tranh chap s6 86/130 Nguyén Thi N5,
Phuong I, Quan T, Thanh phé H6 Chi Minh theo quy dinh cta phap luét.

Cac bi don ba Pham Thi Ngoc H3 va éng Pham Huy S trinh bay:



Ba Pham Thi Ngoc H3 va 6ng Pham Huy S c6 cha la 6ng Pham Huy T4
(mit nim 1997) va me 1a ba Nguyén Thi T3 (mat nim 1995). Cha me 6ng, ba co
ba nguoi con chung bao gom Ba Pham Thi Ngoc X; 6ng Pham Huy S; ba Pham
Thi Ngoc H3. Trudce khi song v6i me 6ng ba 1a ba T3 thi dng T5 c6 chung song
v6i ba Bui Thi M1 (d chét) va co 03 ngudi con riéng 1a 6ng Pham Vin K, dng
Pham Van T1 va 6ng Pham Van C1. Mg ba cling c6 01 nguoi con riéng la ba
Nguyén Thi H.

Cha me Ong ba mat khong dé lai di chuc va tai san dé lai 13 nha, dat tai dia
chi s6 H (s6 méi 86/ 130) Nguyen Thi N5, Phuong I, Quéan T, Thanh phé Ho Chi
Minh. Do can nha xudng cap nén vo chdng ba X da dua tién cho anh chi em 5O
tién 1a 20.000 Do la My dé xay dyng lai nha. Ba H3 va éng S yéu cau Toa 4n
chia di san thira ké néu trén theo quy dinh phap luat sau khi trir chi phi xay dung
nha cho ba X va khong c6 ¥ kién gi thém.

Vi tri nha, dat tranh chép: Mit truéc can nha c6 dia chi s H N, Phuong I,
Quan T, Thanh phd H6 Chi Minh do 6ng Pham Vin K, ba Nguyén Thi H va bon
ngudi con cua 6ng ba sinh séng va quan 1y; mit sau cta cin nha co dia chi sé6 H
N, Phuong I, quan T, Thanh phd H6 Chi Minh do 6ng Pham Huy S, vo, hai
nguoi con cua 6ng S la ba Pham Thi Kim N3, ba Pham Thi Kim N4 cung ba
Pham Thi Ngoc H3 sinh séng, quan ly. Vi can nha c6 dién tich nhé nén 6ng S
phai nhuong mot phan bép cho gia dinh 6ng K sir dung. Ong ba dong ¥ viéc chia
thira ké theo phap luat theo don khi kién ciia nguyén don.

Nhitng nguwoi ¢é quyén loi, nghia vu lién quan gém ba Pham Thi Bich N,
ong Pham Minh D, ba Pham Thi Bich HI va ba Pham Thi Bich H2 trinh bay:

Ba Pham Thi Bich N, 6ng Pham Minh D, ba Pham Thi Bich H1 va ba
Pham Thi Bich H2 1a con cua 6ng K. Cac ong, ba ¢6 ho khau thuong tré tai can
nha s6 H (s6 mai 86/ '130) Nguyén Thi N5, Phuong I, Quén T, Thanh pho Ho
Chi Minh. Can nha van gitt nguyén hién trang nhu Gidy ching nhan quyén so
hitu nha & va quyén st dung dat ¢ s6 5559/UB-GCN do Uy ban nhan dan quin
T cip ngay 21/11/2007 cho 6ng Pham Vin K. Quaé trinh sdng tai cin nha nay
ong ba khong sura chita, xay dung gi thém. Hién nay, can nha trén c6 hai h§ dang
cur tra va ¢6 ho khau thudng tr, bao gdm: HO 6ng Pham Vin K gém: Ong Pham
Vin K, ba Nguyén Thi H, ba Pham Thi Bich N, 6ng Pham Minh D, ba Pham Thi
Bich H1, ba Pham Thi Bich H2, ba Pham Thi Ngoc H3 va ho 6ng Pham Huy S
(gém: Ong Pham Huy S, ba Nguyén Thi Kim D, chi Pham Thi Kim N3 va chi
Pham Thi Kim N4).

Ba N, 6ng b, ba H1 va ba H2 dong y v6i yéu cau khoi kién cia nguyén don
va khong c6 yéu cau doc 1ap.

Tai cac Don trinh bay ngay 15/12/2020 nguoi co ’quyé‘n loi, nghia vu lién
quan 6ng Pham Van T1 va 6ng Pham Van CI thong nhat trinh bay:

Cac 6ng la con rudt cia 6ng Pham Vinh T2 (chet ngay 1998) va ba Bui Thi

M1 (chet ngay 2002). Ong nhan dugc thong tin vé viéc Toa an nhan dan Thanh
ph6 H6 Chi Minh dang thu 1y giai quyét vu an giita nguyén don ong Pham Vin
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K, ba Pham Thi Ngoc X, ba Nguyén Thi H va bi don 6ng Pham Huy S va ba
Pham Thi Ngoc H3. Tai san tranh chap 12 nha, dat do cha 6ng 13 ong Pham Vinh
T2 va ba Nguyén Thi T3 dé lai. Theo quy dinh phép luat hang thura ké, cac ong
cling duoc huong mot phan gia tri tai san dang tranh chap néu trén va dong ¥
nhuong toan bo gia tri tai san duge chia cho Ong Pham Vin K, cam két khong
tranh chap khiéu nai gi vé sau.

Tai Pon xin xac nhan ngay 15/12/2020 gui Uy ban nhan dan Thi tran K,
huyén T, tinh Ha Nam xac nhan cha 6ng c6 mang ba tén la Pham Huy T4, Pham
Vinh T2 va Pham Van T6.

Ngay 29/11/2021, tai cac DPon trinh bay cua 6ng Pham Van T1 va ong
Pham Vién C1 trinh bay, do 6ng Pham Vén K chét ngay 16/8/2021 nén dong y
nhuong toan bd gid tri tai san cia cac ong dugc chia cho ba Nguyén Thi H.

Do diéu kién & xa va ban cong viéc cac 6ng xin vang mit trong sudt qué
trinh tham gia t6 tung, hoa giai va xét xu tai Toa an.

Toa an nhan dan Thanh phé HO Chi Minh di tién hanh hoa giai khong
thanh va mé phién toa xét xtr.

Tai phién toa:

Céac duong su khong thoa thuan, hoa giai v6i nhau vé viée giai quyét vu an
va khdng ai cung cap thém tai liéu, ching cir mdi.

Ba Tran Thi Thay T 14 dai dién theo uy quyen ctia nguyén don ba Nguyén

Thi H va nhimg ngudi ké thira quyén nghia vu t6 tung ctia nguyén don ong
Pham Van K trinh bay:

1. Xac dinh lai yéu cau khoi kién tranh chép trong vu an la yéu cau chia di
san thira ké. Theo qui dinh luat Dan sy 2015 thi yéu cau chia thira ké ctia nguyén
don 1a trong thoi hiéu khoi kién. V& ngudn gdc nha, dat giit nguyén 10i khai
trong ho so.

2. Vé dién va hang thira ké:

- Ong T6 va ba T3 chét khong dé lai di chuc nén yéu cau duge chia di san
thira ké theo phap luat.

- Vé hang thira ké: Do ong K 13 con riéng ciia 6ng T6 co cong cham soc
nudi dudng ddi véi ba T3 nén dé nghi duoc huong di san thira ké cua ong T6 va
ba T3 bang mdt suat nhu cac dong thira ké khac 1a con chung cta 6ng T6 va ba
T3 gdom: Ba X, 6ng S va ba H3 theo DPiéu 654 Bo luat Dan sy 2015. Pong thoi,
6ng K ciing duoc hudng di san dbi voi phan thira ké cua ong T6 trong can nha sb
H (s6 moi 86/130) Nguyén Thi N5, Phuong I, quan T, Thanh phd HO Chi Minh.

- Tuong tu, ba H 1a con riéng cua ba T3 nhung c6 cong chdm sdc nudi
dudng v6i dng T6 nén ciing dugc hudng thira ké cua ba T3 va 6ng T6 trong khdi
tai san chung cta 6ng ba va duoc huong di san ddi voi phan thira ké cua ba T3
trong can nha sé6 H (s6 mai 86/130) Nguyén Thi N5, Phuong I, quan T, Thanh
phd Hb Chi Minh.



-Pé nghi ghi nhan vi¢c ong T1 va ong C1 1a con riéng cua ong T6 duoc
huong phan thtra ké tir 6ng T6 da c6 van ban dong ¥ nhuong phan thira ké ctua
cac ong dugc huong cho ba H.

-Do 6ng K ba H 1a vo chéng va duoc huong phan di san thira ké theo ky
phan nhiéu hon cac ddng thira ké khac va cling quan ly phan 16n nha dat nén
nguyén don yéu cau dugc nhan di san thira ké bang hién vat va hoan lai gia tri
theo ky phan cho cac dong thira ké theo gia tri nha dat tai thoi diém Thi hanh an.

- Khong ddng y hd tro tién di doi, tim noi & cho cac dong thira ké khac.
3. V& thyc hién nghia vu trudc khi chia di san thira Kké:

- Xac nhan sb tién 20.000 D6 la My ba Pham M (Pham Thi Mai X1) ding
dé xay dung can nha sé6 H (sé mdi 86/130) Nguyén Thi N5, Phuong I, quan T,
Thanh phé Ho Chi Minh), ba Nguyén Thi H ty nguyén thanh toan lai cho ba X1
tuong duong ty gia hién nay do Ngan hang Thuong mai c6 phan N6 qui doi 1a
23.060 dong/ 1 DBo la My.

- Xac nhan cac duong su khac ngoai ba X1 khong bo tién stra chita xay
dung cting nhu khong dong gop gi vé cong strc trong khoi di san cua déng T6 va
ba T3.

- Khong yéu cau chi phi cham s6c, mai tdng va chi phi quan 1y di san thtra
ké vi trén thyc té tit ca cac con déu dong gdp cong strc nhu nhau trong viée nay.

4. V& thoi han Thi hanh an: Sau khi ban an c6 hiéu luc phap luat, giao co
quan thi hanh an tham dinh gia tri nha dét di san thira ké. Trong thoi han 30 ngay
ké tir ngdy co két qua tham dinh gia nha, dét thi ba H va cac dong thira ké cua
ong K c6 nghia vu giao s6 tién theo ky phan thira ké cho ba X1 va cac bi don
theo gia tri nha, dat thim dinh cua co quan Thi hanh an. Pong thoi, ba Nguyen
Thi H tu nguyén thanh toan lai cho ba X1 toan b s tién xdy nha bang tién Viét
Nam tuong duong 20.000 D6 la My. Qué thot han trén ma ba H va nhiing nguoi
thira ké ctia 6ng K khong thuc hién nghia vu thi dong ¥ giao co quan thi hanh an
phat mai di san thira ké dé chia cho cac dong thira ké theo ky phan dugc huong.

5. Cé4c bén thong nhat gia tri tham dinh nha, dat di san thira ké theo két qua
Chutng thu tham dinh gia s6 040.08/2020/CT-BPS ngay 10/8/2020 ctia Cong ty
C6 phan T7. Gia tri thim dinh chi str dung 1am cin ct cho viéc tinh 4n phi.

6. V& an phi va chi phi t6 tung:

- V& an phi nguyén don dong ¥ ndp theo qui dinh ctia phéap luat trén gia tri
di san thira ké twong tmg ky phan dugc hudng theo két qua tham dinh cua Toa.

- V& chi phi t6 tung: Ba Nguyén Thi H va nhiing ngudi thira ké ciia 6ng
Pham Van K tu nguyén chiu 9.000.000 déng chi phi Tham dinh gia va da thuc
hién xong.

Bi don 6ng Pham Huy S trinh bay: Ong dong y chia di san thira ke theo
phap luat. Viéc ba Nguyén Thi H va cac dong thira ké cua ong K yéu cau giir
phan di san thira ké va hoan lai cho 6ng va ba H3 gia tri theo ky phan 6ng khong
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c¢6 ¥ kién va ciing khong yéu cau nguyén don hd tro tién di doi hay cong cham
soc nudi dudng d6i voi 6ng T6 va ba T3. Qua trinh sdng trong nha 6ng va ba H3
khong Xay dung sua chita nha va xac nhén vi¢c ba X1 co dua 20.000 b6 la My
cho 6ng va ba H3 dé xiy nha. Phia ba H tu nguyén thanh toan toan bo s6 tién
nay cho ba X1 thi ong ddéng y. Hién trang nha, dat tir khi xay dung dén nay
khong c6 thay d6i. Ong S khong c6 nguyén vong gitr lai di san thua ké vi khong
c6 tién thanh toan lai cho cac dong thira ké. Ong S d¢ ngh1 Hoi dong xét xtr xem
xét chia hién vat cho cac dong thira ké, cu thé ba H va cac con 6ng K ¢ phan nha
16n, ong va ba H3 & phan nha nho vi ca 02 phan nha c6 161 di riéng. Tru’orng hop
Toa khong chap nhén thi ong S dé nghi Toa an giai quyet vu an theo qui dinh
ctia phap luat. Ong ddong ¥ két qua tham dinh gia tri nha dat dé lam co s6 tinh an
phi ciing nhu viéc ba H va nhiing ngudi thira ké quyén nghia vu to tung ciia dng
K tu nguyén dong chi phi tham dinh gia.

Luat su Pinh Thi Quynh N2 trinh bay quan diém bao vé quyén va loi ich
hop phap cho 6ng K va ba H: Tai phién toa so thim, nguyén don xac dinh yéu
cau khot kién chia thua ké. Can ctr theo qui dinh cua B luat Dan su 2015 yéu
cau cla nguyén don trong thoi hi¢u khoi kién. Vé noi dung yéu cau, phia dai
dién theo y€u cau cua nguyén don da trinh bay day di nén dé nghi Hoi dong xét
XU xem x¢ét chap nhan toan bd yéu cau khai kién.

Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh tham gia phién
tda phat biéu:

- V& t6 tung: Vu an c6 duong sy & nude ngoai nén Toda an nhan dan Thanh
phd HO Chi Minh thu 1y giai quyét 1a dung tham quyén, xac dinh dung quan hé
tranh chap va tu cach duong sy. Tham phan, Hoi dong xét xir, duong su va
nguoi tham gia t6 tung khac da chap hanh dung quy dinh cta Bo luat T tung
dan su trong qua trinh thy 1y va xét xir tai phién toa. Vé phia cac duong su da
thuc hién day du cac quyén cua minh.

- V& ni dung: Cin ctr Diéu 26, Diéu 37, Diéu 147 B0 luat T6 tung dan sy;
Can cir BO luét dan sy nam 2015; Can cur Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016, dé nghi Ho1 dong xét xtr:

Chap nhan mot phan yéu ciu chia thira ké theo phap luat d6i v6i phan di
san 1a nha, dat tai so H (s6 moi 86/130) Nguyén Thi N5, Phuong I, Quan T,
Thanh phé H6 Chi Minh cho cac dong thira ké gdm: Nhitng nguoi thira ké cua
6ng Pham Vian K (chét nim 2021) gém vo 13 ba Nguyén Thi H va cac con 1a ba
Pham Thi Bich N, 6ng Pham Minh B, ba Pham Thi Bich H1, ba Pham Thi Bich
H2; 6ng Pham Vian T1; ong Pham Van CI1; ba Pham Thi Ngoc X; 6ng Pham
Huy S; ba Pham Thi Ngoc H3; ba Nguyén Thi H. Ghi nhan viéc 6ng T1 va ong
C1 nhuong phan di san thira ké duoc hudng cho ba H.

Chép nhan yéu ciu ctia ba Pham M (Pham Thi Ngoc X) vé viéc hoan tra sb
tién xay dung nha 20.000 D6 la My quy ddi ra tién dong Viét Nam tai thoi diém
xét xtr. Ghi nhan su tu nguyén ctia ba Nguyén Thi H ty nguyén thanh toan
khoan tién nay cho ba X.



Ghi nhan viéc cac duong sy khong yéu cau chi phi dong gop, chiam soc,
quan 1y di san thira ké.
V& an phi cac duong su phai chiu theo quy dinh cta phap luat.

Vé chi phi thim dinh gid ba H va nhitng nguoi thira ké cta 6ng K tu
nguyén chiu nén ghi nhan.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co trong ho so vu an, dugc tham tra tai
phién toa va can cur vao két qua tranh luan cong khai tai phién toa, Hoi dong xét
xu nhan dinh:

[1] V& t6 tung:
[1.1] V& quan hé phap luat tranh chap, thoi hiéu va tham quyén giai quyét:

Vé quan hé phap luat tranh chap: Theo don khai kién phia nguyén don yéu
cau chia tai san chung. Tai phién toa so thim phia nguyén don xac dinh lai yéu
cau chia di san thira ké. Ba Nguyén Thi Thanh ¢ nam 1995, ong Pham Huy T4
chét nam 1998 khong c6 di chuc. Ong Pham Vin K dung tén ké dai dién cho cac
d6ng thira ké ddi voi can nha, dat 1a di san thira ké ciia ong T4 va ba T3. Trén
thuc té, cac con chung va con riéng ciia 6ng T4 va ba T3 chua thong nhat viéc
chia di san nay. Tai phién toa so tham, nguyén don yéu cau chia di san thira ké
theo phap luat. Xét, viéc thay d6i yéu cau khai kién nay cua nguyén don 1a phu
hop qui dinh ctia phap luat va khong vuot qua yéu cau khoi kién ban dan nén
Hoi dong xét xtr chap nhan.

Vé thoi hiéu khoi kién: Can clr khoan 1 Pidu 623 Bo luat to tung dan su
nam 2015, Piéu 1 Nghi quyét s6 103/2015/QH13 ngay 25 thang 11 ndm 2015 vé
viéc thi hanh B Luat T6 tung dan sy 2015, Piéu 8 Nghi quyét s6 04/2017/NQ-
HDTP ngay 05/5/2017 ctia Hoi ddng Tham phan Toa an nhan dan tbi cao hudng
dan “Tranh chép thira ké”, khoi kién ctia ong Pham Vin K, ba Nguyén Thi H va
ba Pham M (Pham Thi Ngoc X) con trong thoi hiéu khéi kién.

Vé tham quyén: Ong Pham Vin K, ba Nguyén Thi H va ba Pham M (Pham
Thi Ngoc X) khai kién yéu cau Toa 4n nhan dan Thanh phé HO Chi Minh chia
thira ké phan tai san d6i v6i nha, dat do cha me cac ong ba 1a ong Pham Huy T4
va ba Nguyén Thi T3 tao lap tai dia chi: S6 H (sé6 méi 8) Nguyén Thi N5,
Phuong I, quan T, Thanh phé H6 Chi Minh. Trong vu an c6 nguyén don ba
Pham M (Pham Thi Ngoc X), sinh nam 1964 hién cu tra tai Phap. Can ctr quy
dinh tai khoan 5 Piéu 26, diém a khoan 1 Piéu 37, diém a khoan 1, Diéu 38 B
luat T tung dan sy nam 2015, Toa an nhan dan Thanh phé H6 Chi Minh ¢6
tham quyén giai quyét vu an theo thu tuc so tham.

[1.2] V& phap luat ap dung:

Vu an tranh chap chia tai san chung gitta nguyén don Pham Vin K, ba
Nguyén Thi H va ba Pham M (Pham Thi Ngoc X) va bi don 1a ba Pham Thi
Ngoc H3 va 6ng Pham Huy S dugc Toa 4n nhan dan Thanh pho H6 Chi Minh



thu 1y s6 498/2015/TLST-DS ngay 02 thang 12 nam 2015. Can cu Piéu 1 cua
Nghi quyet sO 103/2015/QH13 ngay 25 thang 11 nam 2015 vé viéc thi hanh B
Luat T4 tung dan su, diém b khoan 1 Diéu 688 cua B Luat Dan sy nam 2015,
Toa an nhan dan Thanh pho HO Chi Minh ap dung B9 luat td tung dan sy 2015
va B¢ lut dan sy 2015 dé xét xtt vu 4n.

[1.3] V& x4c dinh nguoi tham gia t6 tung va sy ving mit cia ngudi tham
gia t0 tung tai phién toa:

Nguyén don 6ng Pham Vin K sinh nim 1948, chét nam 2021. Toa
an xac dinh ba Nguyén Thi H 13 vo va cac 6ng con ciia dong K ba H gdém ba
Pham Thi Bich N, 6ng Pham Minh B, ba Pham Thi Bich H1, ba Pham Thi Bich
H2 1a nguoi ké thira quyén va nghia vy to tung cta ong K.

Theo Van ban trinh bay y kién ngay 07/9/2021 cia ong Le P (chong ba
Pham M (Pham Thi Ngoc X)) trinh bay c6 ndi dung cam két sb tién 20.000 Do
la My la tai san riéng cua ba X va xac dinh khong c6 lién quan trong vu an nay.
Hoi dong xét xtr khong dua 6ng Le P vao tham gia t6 tung.

Bi don ba Pham Thi Ngoc H3 va nhitng ngudi ¢ quyén loi, nghia vu lién
quan gom ba Nguyén Thi Kim D, ba Pham Thi Kim N3, b Pham Thi Kim N4
da dugc Toa an nhan dan Thanh phé H6 Chi Minh triéu tap hop 1é lan thu 2
nhung vang mat khong c6 1y do. Can ctr khoan 2 Diéu 227, khoan 3 Piéu 228

cua BO luét Té tung dan su nam 2015 Toa an nhan dan Thanh phé H6 Chi Minh
xét XU vang mit cac duong sy néu trén.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Pham Thj Bich N, dng Pham
Minh D, ba Pham Thi Bich H1, ba Pham Thi Bich H2 ¢6 Pon dé nghi vang mat
deé ngay 14/6/2018; Ong Pham Van C1 va 6ng Pham Van T1 c¢6 Pon ngay 15
thang 12 nam 2020 d€ nghi xét xtr vang mdt trong sudt qua trinh tham gia t0
tung, hoa giai va xé:[ xur. Can ctr khoan 1 DBiéu 228 cua B0 luat T6 tung dan su
nén Toa an xét xir vang mat duong su néu trén.

[2] V& ndi dung yéu cau khoi kién:

[2.1] P6i v6i yéu cau khoi kién cuia nguyén don:

Ong Pham Vin K, ba Nguyén Thi H va ba Pham M (Pham Thi Ngoc X)
khoi kién yéu cau Toa an nhan dan Thanh phé H6 Chi Minh tranh chap di san
thira k€ la nha, dat do 6ng Pham Huy T4 va ba Nguyen Thi T3 tao 1ap trong thoi
ky hon nhan tai dia chi: S0 H (s0 m6i 8) Nguyen Thi N5, Phuong I, quan T,
Thanh pho H6 Chi Minh. Dong thoi, ba Pham M (Pham Thi Ngoc X) yéu cau
cac thtra k€ hoan tra lai s6 tién 20.000 D6 la My tuong duong 461.200.000 dong
theo ty gia Ngan hang V ngay 20/4/2022 la 23.060 dong/ 1 D6 la My tién xay
dung nha, xét thay:

[2.1.1] V& x4c dinh di san thira ké:

Cac duong su thong nhét trinh bay vé ngudn géc di san thua ké va yéu cau
chia thura ké theo phap luat 1a nha, dat tai dia chi: s6 H (s6 M) duong N, Phuong
I, quan T, Thanh ph6 H6 Chi Minh.
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Can cu tai liéu ching ctr trong hd so vu 4n va xac nhan cua cac duong su
c6 co so xac dinh nha, dat s6 H (s6 méi 86/ '130) duong N, Phuong I, quéan T,
Thanh phdé HO Chi Minh thudc thira dat so 36, To ban do sb 38, dién tich
59,93m?; Nha ¢ dién tich san 170,25m?, két cau nha: Tuong gach, san BTCTM,
mai BTCT+ tole, cép 2, s6 tang 03 tang + san thugng, thot han so hitu lau dai
theo Gidy chimg nhan quyén sé hitu nha & va quyén st dung dat ¢ ho so gbc
5559/UB.GCN ngay 21/11/2007 do Uy ban nhan dan quan T cap cho 6ng Pham
Van K, sinh nam 1948 1a dai dién cho cac déng thira ké cua cha 1a ong Pham
Vinh T2 va me 12 Nguyén Thi T3 1a tai san hop phap cua 6ng Pham Vinh T2
(chét nam 1998) va ba Nguyén Thi T3 (chét nim 1995). Can clr diém a Khoan 1
Diéu 92 B6 Luat T tung dan su, day la tinh tiét, su kién rd rang khong phai
chtng minh nén Hoi dong xét xir chap nhén.

[2.1.2] V& xac dinh dién va hang thira ké:

- Dién thira ké: Can cir x4c nhan ngay 15/12/2020 ciia Uy ban nhan dan Thi
tran K, huyén T, tinh Ha Nam va 161 khai cua cac duong su ¢6 co sé xac dinh
ong T2 c6 st dung ba tén la Pham Huy T4, Pham Vinh T2 va Pham Van Té.
Ong T6 va ba Nguyén Thi Thanh ¢ khong dé lai di chic nén xac dinh nha dat tai
dia chi: s6 H (s6 méi 8) Nguyén Thi N5, Phuong I, quan T, Thanh phd Ho Chi
Minh 1a di san thira ké duoc chia theo quy dinh cua phap luét tai Piéu 621 cua
B0 luat dan suy nam 2015.

- Hang thira ké: Ong Pham Huy T4 (sinh nam 1906, chét ngay 23/7/ 1998)
(Theo tinh H cap ngay 26/3/2003) va ba Nguyen Thi T3 (sinh ndm 1929, chét
09/9/1995) (Giay chimg tir s6 60/1995 do Uy ban nhan dan Phuong I, quan T
cap ngay 23/11/1995); ong ba c6 03 ngudi con chung gom: Ba Pham M (Pham
Thi Ngoc X), sinh nam 1964; Ba Pham Thi Ngoc H3, sinh nam 1970; Ong Pham
Huy S, sinh ndm 1967. Ngoai nhitng ngudi ké trén thi 6ng Pham Huy T4 c6 03
con riéng gdm: Ong Pham Vin K, sinh nim 1948; Ong Pham Vin C1, sinh nim
1949; Ong Pham Vin T1, sinh nim 1954. Ba Nguyén Thi T3 ¢6 01 con riéng la
ba Nguyén Thi H, sinh nim 1953. Cha me cua 6ng Pham Huy T4 va ba Nguyén
Thi T3 déu d3 chét. Do do, can ctt Diéu 651 ctia Bo luat Dan su co co s& Xac
dinh hang thira ké ciia 6ng T4 va ba T3 nhu sau:

Nhimng ngudi thira ké ctia 6ng T4 va ba T3 12 03 ngudi con chung cia ong
ba gom: Ba Pham M (Pham Thi Ngoc X), sinh nam 1964; Ba Pham Thi Ngoc
H3, sinh nam 1970; Ong Pham Huy S, sinh nam 1967.

Nhitng nguoi thira ké theo phéap ludt cia ba Nguyén Thi Thanh gl: Ong
Pham Huy T4; Ba Pham M (Pham Thi Ngoc X), sinh nam 1964; Ba Pham Thi
Ngoc H3, sinh nam 1970; Ong Pham Huy S, sinh nam 1967; Nguyén Thi H,
sinh nam 1953.

Nhiing nguoi thira ké theo phap luat ciia ong Pham Huy T4 gom: Ong
Pham Van K, sinh nam 1948; Ong Pham Van C1, sinh nam 1949; Ong Pham
Van T1, sinh nam 1954; Ba Pham M (Pham Thi Ngoc X), sinh nam 1964; Ba
Pham Thi Ngoc H3, sinh nam 1970; C)ng Pham Huy S, sinh nam 1967.
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Xét, quan diém ciia nguyén don vé viéc ong K 1 con riéng ctia ong T4 ¢6
cong cham soc nudi dudng d6i voi ba T3 va ba H 1a con riéng cuia ba T3 ¢d cong
chiam soc nudi dudng dbi voi ong T4 nén dé nghi dugc huong di san thura ké cua
ong T4 va ba T3 trong cin nha so H (so moi 86/130) Nguyen Thi N5, Phuong I,
quan T, Thanh phé H6 Chi Minh bang mot suit nhu cic dong thira ké khac 1a
con chung cua éng T4 va ba T3 gém ba X, 6ng S va ba H3 theo Diéu 654 Bo
ludt Déan sy 2015 1a khong c6 co s& xem x¢&t bdi 1€ ngoai 161 khai thi phia 6ng K
va ba H khong c6 tai liéu ching cir ndo dé chimg minh ndi dung nay va cac
ddng thira ké khac khong thira nhan nén Hoi dong xét xir khong ¢ co s xem
Xét.

[2.1.3] Vé cac nghia vu tai san va cac khoan chi phi lién quan dén thira ké:

Can ctr Diéu 658 Bo Luat Dan su 2015 quy dinh cac nghia vu tai san va cac
khoan chi phi lién quan dén thira ké duoc thanh toan theo thu tu: “I. Chi phi
hop Iy theo tap quan cho viéc mai tang...3. Chi phi cho viéc bao quan di san...8.
Cdc khodn no khéc doi véi ca nhan, phdp nhan....10. Cac chi phi khdc.”

Nguyén don ba Pham M (Pham Thi Ngoc X) yéu cau cac ddng thira ké
hoan tra lai s6 tién 20.000 D6 la My ba déa dung lam chi phi d€ xay moi lai nha
dat tranh chap trude khi chia tai san nha dat tranh chap.

Xét, cac duong su déu thira nhan viéc ba Pham M (Pham Thi Ngoc X) ¢
chi ra s6 tién 20.000 D6 la My dé xay dung lai nha, phia nguyén don 1a ba
Nguyén Thi H tu nguyén hoan tra toan bo chi phi nay cho ba X qui d6i theo ty
gia Ngan hang V ngay 20/4/2021 1a 23.060 dong/ 1 P6 la My = 461.200.000
dong ngay sau khi ban an c¢6 hiéu lyc phép luat. Cac duong sy khac dong y nén
ghi nhan.

Xét, tai phién toa, cac bén duong su thdng nhit va tu nguyén khong yéu cau
chi phi mai tang, cong strc trong coi, quan ly tai san va cac chi phi khac nén Hoi
dong xét xtir khong xem xét.

[2.1.4] Vé gia tri di san thira ké: Theo Chung thu tham dinh gia cta Cong ty
Co phan T7 ngay 10/8/2020, gia tri quyen s dung dat 13 4.971.066. 382 dong,
gi4 tri nha 14 655.462.500 dong. Tong gia tri quyén sir dung dat va nha s6 H (s6
ma&i 86/130) ngyen Thi N5, Phuong I, quan T, Thanh phé Ho Chi Minh la
5.626.528.882 dong. Cac duong sy deu thong nhat gia tri da thdm dinh gid
5.626.528.882 dong la co s¢ dé tinh an phi nén ghi nhan.

[2.2] Céc thira ké ctia 6ng Pham Huy T4 va ba Nguyén Thi T3 duoc xac
dinh theo ky phan nhu sau:

- Di sén ctia ba Nguyén Thi T3 dé lai 1a % cdn nha s6 H (s6 méi 86/130)
Nguyén Thi N5, Phuong I, quan T, Thanh pho H6 Chi Minh; c6 gia tri tuong
duong 1/2 gia tri quyén su dung nha, dat.

Phan di san nay cua ba T3 dugc chia cho 5 dong thira ké gdm: Ong Pham
Huy T4, ba Pham M (Pham Thi Ngoc X), ba Pham Thi Ngoc H3, 6ng Pham
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Huy S, ba Nguyén Thi H. Mdi thira ké duoc hudng ky phan bang 1/10 gia tri di
san.

- Di san thira ké cta ong Pham Huy T4 1a ' cin nha s H (s6 méi 86/130)
Nguyén Thi N5, Phuong I, quan T, Thanh phé H6 Chi Minh; c6 gi4 tri tuong
duong 1/2 gia tri quyén str dung nha, dit va cong 01 ky phan dugc hudng thira
ké tirba T3.

Phén di san nay ctia 6ng T4 dugc chia cho 6 dong thira ké gdm: Ong Pham
Van K, 6ng Pham Vian C1, 6ng Pham Vin T1, ba Pham Thi Ngoc X, ba Pham
Thi Ngoc H3, 6ng Pham Huy S. Mdi thira ké duoc hudng ky phan bang 1/10 gia
tri di san.

- Ghi nhan sy ty nguyén ctia 6ng Pham Vin C1 va 6ng Pham Vin T1 dong
¥ nhuong toan bo gia tri tai san duoc chia cta cic ong cho ba Nguyén Thi H
theo cac Pon trinh bay ngay 29/11/2021 ctia 6ng T1 va C1.

[2.3] V& yéu cau duoc nhan di san tiép tuc sir dung va s¢ hiru di san cua ba
Nguyen Thi H cung nhiing nguoi ké thira quyén nghia vy t6 tung cua 6ng Pham
Van K va bi don 6ng Pham Huy S:

Hién nay, nha dat s6 H (s6 méi 86/130) Nguyén Thi N5, Phuong I, quan T,
Thanh phd H6 Chi Minh dang c6 hai ho dang cu tri va c6 ho khau thuong trd,
bao gdm: Ho 6ng Pham Vin K (gom: ba Nguyén Thi H, ba Pham Thi Bich N,
ong Pham Minh D, ba Pham Thi Bich H1, ba Pham Thi Bich H2 va ba Pham
Thi Ngoc H3) va H4 6ng Pham Huy S (gom: Ong Pham Huy S, ba Nguyén Thi
Kim D, chi Pham Thi Kim N3 va chi Pham Thi Kim N4).

Theo Gidy ching nhan quyén so hitu nha & va quyén st dung dat ¢ ho so
gbc 5559/UB.GCN ngay 21/11/2007 do Uy ban nhan dan quan T cap cho ong
Pham Van K, sinh nam 1948 1a dai dién thiura ké cta cha la ong Pham Vinh T2
va me 1a Nguyén Thi T3, nha dat tai s6 H (s6 méi 86/130) Nguyén Thi NS5,
Phuong I, quan T, Thanh phé HO Chi Minh c6 dién tich 59,93m? Nha & dién
tich san 170,25m?, két ciu nha: Tudng gach, sain BTCTM, mai BTCT + tole, cap
2, sO tang: 03 tang + san thuong.

Hoi dong xét xtr xét thay, phia nguyén don yéu cau dugc gilt nha va hoan
tién cho cac dong thira ké, phia bi don khong co y kién gi. Xét, theo qui dinh tai
diém b khoan 1 Piéu 5 Quyét dinh 60/2017/QD-UBND ngay 05/12/2017 cua Uy
ban nhan dan Thanh phd H quy dinh dién tich t6i thiéu cia thira dat ¢ hinh thanh
va thira dat & con lai sau khi tach thira (sau khi trir 10 gidi) tai quan T 12 36m? va
chiéu rong mat tién thira dat khong nhé hon 03 mét. Vi hién trang néu trén
khong thé thay d6i két cau va khong du dién tich tach thira theo diém b khoan 1
Piéu 5 Quyet dinh 60/2017/QD-UBND ngay 05/12/2017 cua Uy ban nhan dan
Thanh phd H; nén c6 co so chap nhan yéu cau ctia nguyén don giao nha, dat la
di san thira ké cho ba Nguyén Thi H va nhiing nguoi thira ké cia 6ng Pham Van
K s& hitu ngay sau khi ban an c6 hi¢u luc phap luat va ba H cling nhiing nguoi
thira ké ctia 6ng K chiu trach nhiém lién d6i hoan tra phan gia tri di san thira ké
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cho cac thira ké khac dugc huong twong tng véi ky phan ho duoc nhan theo gia
thi truong tai thot diém thi hanh &n sau khi ban an c6 hiéu luc phap luat.

[2.4] Trong thoi han 30 ngay ké tir ngay co quan thi hanh 4an thim dinh gia
nha, dat 14 di san thira ké. Ba Nguyén Thi H va cac dong thira ké ciia 6ng K gom
ba Pham Thi Bich N, 6ng Pham Minh B, ba Pham Thi Bich H1, ba Pham Thi
Bich H2 va ba Nguyén Thi H phal c6 nghia vu lién doi giao lai cho cac 6ng ba
X, S, H3 sb tién tuong Umg voi gia tri ky phan ma cac ong ba dugc hudng. Qua
thot han 30 ngay néu ba H va cac ddng thira ké cua ong K khong thyc hién nghia
vu v6i cac dong thira ké gdm cac 6ng ba Pham Marie (Pham Thi Ngoc X), ba
Pham Thi Ngoc H3, 6ng Pham Huy S, thi cac dong thira ké dugc quyén yéu cau
co quan thi hanh 4n tién hanh ban d4u gia cin nha s6 H (s6 méi 86/130) duong
N, Phuong I, quan T, Thanh phé HO Chi Minh dé chia gia tri quyén sir dung dat
va nha &. Sau khi trir cac chi phi lién quan dén viéc dau gia nha (hodc ban nha),
gid tr1 thuc mai con lai dugc chia cho cac thira ké theo ky phﬁn tai muc [2.2] cua
Ban an nay.

Céc bén thi hanh dudi su giam sat ciia Thi hanh an c6 tham quyén.

Tai phién toa dai dién Vién kiém sat nhan dan Thanh phé HO Chi Minh
chap nhan mot phan yéu cau khoi kién cua nguyén don. Tir nhitng phan tich néu
trén xét dé nghi cua dai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh
tham gia phién toa la c6 can cit nén chap nhan.

[3] Vé an phi va chi phi tb tung:
[3.1] V& 4n phi dan su so tham:

Do vu an duogc thuy 1y trude ngay 01/01/2017 nén ap dung Phap 1énh an phi,
1& phi Toa an nam 2009 dé tinh an phi. Cac thira ké phai chiu 4n phi tuong ing
voil phﬁn gia tri tai san dugc nhan theo quy dinh tai biéu 147 Bo Luat tb tung
dan su va khoan 7 Diéu 27 Phép 1énh vé an phi, 18 phi Toa an.

Céc duong sy phai chiu an phi dan sy so tham theo mirc tuong g véi gia
tri phan tai san ma minh dugc chia, cu theé:

Cian ctr két qua Chung thu tham dinh gia s6 040.08/2020/CT-BDS ngay
10/8/2020 ctia Cong ty Co6 phan T7 gia tri di san thira ké nha, dat s6 84/20 (s6
méi 86/130) Nguyén Thi N5, Phuong I, quan T, Thanh phd HO Chi Minh Ia
5.626.528.882 dong, cac thira ké ciia ong T2 va ba T3 dugc hudng gia tri thira
ké nhu sau:

- Ong Pham Vin K (chét naim 2021) ¢6 cac dong thira ké gdm: Ba Nguyén
Thi H, ba Pham Thi Bich N, 6ng Pham Minh B, ba Pham Thi Bich H1, ba Pham
Thi Bich H2 dugc hudng ky phan bang 1/10 gia tri di san la: 562.652.888,2
dong;

- Ong Pham Huy S dugc hudng ky phan bang 2/10 gia tri di san 1a:
562.652.888,2 dong (thira ké ba T3) + 562.652.888,2 dong (thira ké ong T2) =
1.125.305.776,4 dong;
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- Ba Pham Thi Ngoc H3 dugc hudng ky phan bﬁng 2/10 gia tri di san la:
562.652.888,2 dong (thura ke ba T3) + 562.652.888,2 dong (thwra ke 6ng T2) =
1.125.305.776,4 dong;

- Ba Nguyén Thi H duoc huong ky phan bang 1/10 gia tri di san (thira ké ba
T3) + 2/10 gia tri di san (phan éng C1 va 6ng T1 dugc nhan tir thira ké 6ng T2
nhuong lai cho ba H), tong cong ba H dugce hudng ky phan bang 3/10 gia tri di
san = 1.687.958.664,6 dong.

- Ba Pham M (Pham Thi Ngoc X) dugc nhén ky phan béng 1/10 gia tri di
san la: 562.652.888,2 ddng (thu’a ké ba T3) + 1/10 gi4 tri ky phan (thira ké ong
T2), ky phan tong cong 14 2/10 gia tri di san = 1.125.305.776,4 dong.

Nhitng nguoi ké thira quyén va nghia vu cta 6ng Pham Vin K gom: Ba
Pham Thi Bich N, 6ng Pham Minh B, ba Pham Thi Bich H1, ba Pham Thi Bich
H2, ba Nguyén Thi H phai chiu 26.506.116 dong tién 4n phi so thim nhung
dugc trir vao sb tién 10.400.000 dong trong tong sb tién 31.200.000 dong tién
tam ung an phi di nop theo Bién lai thu tam tng an phi, 1¢ phi Toa an s6
AG/2010/09680 ngay 30/11/2015 ciia Cuc Thi hanh 4n Dan sy Thanh phd Ho
Chi Minh do ba Nguyén Thi H nop. Ba Pham Thi Bich N, 6ng Pham Minh D, ba
Pham Thi Bich H1, ba Pham Thi Bich H2 con phai ndp thém sb tién 16.106.116
d6ng an phi so thim. Riéng ba Nguyén Thi H trén 60 tudi nén khong phai chiu
an phi.

Ba Pham M (Pham Thi Ngoc X) phai chiu so tién 45.759.173 dong tién an
phi so tham, duoc trir vao sb tién 10.400.000 dong trong tong sb tién 31.200.000
dong tién tam tng an phi da ndp theo Bién lai thu tam tng an phi, 1& phi Toa an
s6 AG/2010/09680 ngay 30/11/2015 cta Cyc Thi hanh 4n dan sy Thanh phd Ho
Chi Minh do ba Nguyén Thi H nop. Ba Pham M (Pham Thi Ngoc X) con phai
ndp thém so tién 35.359.173 dong 4n phi so tham.

Can cu theo quy dinh tai Piéu 12, khoan 1 Diéu 48 cua Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudong vu Qudc hoi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa
an ba Nguyen Thi H la nguoi cao tu6i nén khong phai chiu an phi so tham. Ba
Nguyen Thi H duoc hoan tra so tién 10.400.000 ddng tién tam Ung an phi trong
tong so tién 31.200.000 dong tién tam ng an phi da ndp theo Bién lai van thu sb
AG/2010/09680 ngay 30/11/2015 cua Cuc Thi hanh an dan sy Thanh phd Ho
Chi Minh do ba Nguyén Thi H nop.

Ong Pham Huy S phai chiu sb tién 45.771.173 dong tién an phi so tham.

Ba Pham Thi Ngoc H3 phai chiu sb tién 45.771.173 dong tién 4n phi so
tham.

[3.2 ] Vé chi phi t6 tung: Ghi nhan nhiing nguoi ké thira quyén nghia vu té
tung cua 6ng Pham Van K ¢ ba Pham Thi Bich N, 6ng Pham Minh D, ba Pham
Thi Bich H1, ba Pham Thi Bich H2, ba Nguyén Thi H ty nguyén chiu 9.000.000
(chin triéu) déng chi phi tham dinh gia va da thyc hién xong.
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Vi cac lé trén;
QUYET PINH:

Can ct Khoan 5 Diéu 26, diém a Khoan 1 Diéu 37, diém a Khoan 1
Piéu 38 va cac Diéu 147, Khoan 2 Piéu 165, 227, 228, 273, 280 Bo luat T
tung dan su;

Cian ¢t Khoan 2 Diéu 357, Khoan 1 Piéu 623 va cac Diéu 649, 651, 658,
659, 660, diém b Diéu 688 B Luat Dan sy nim 2015;

Cin ctr Pidu 1 Nghi quyét s6 103/2015/QH13 ngay 25 thang 11 nim 2015
vé viéc thi hanh Bo Luat T6 tung dan su;

Can ctr Diéu 8 Nghi quyét s6 04/2017/NQ-HDTP ngay 5/5/2017 ctua Hoi
d6ng Tham phan Toa an nhan dén tdi cao;

Can cu Khoan 7 Piéu 27 Phap lénh sb 10/2009/UBTVQHI2 ngay
27/10/2009 vé an phi, 1& phi Toa an va Khoan 1 Dleu 48 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 vé mirc thu, mién, giam, thu, ndp, quan
Iy va sir dung an phi va 18 phi Toa an cing ctia Uy ban thudng vu Qudc hoi;

Cian ct¢ Diéu 12, Khoan 1 quu 48 cua Nghi guyet s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hdi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va I¢ phi Toa
an,

Tuyén xu:

1. Chap nhan mot phan yéu cau khoi kién cia cic nguyén don gdm nhiing
nguoi thira ké quyén nghia vu t6 tung cta ong Pham Vin K (chét nam 2021)
gém ba Nguyén Thi H, b Pham Thi Bich N, 6ng Pham Minh D, ba Pham Thi
Bich H1, ba Pham Thi Bich H2; ba Nguyén Thi H va P (Pham Thi Ngoc X):

1.1. Xac dinh nha, dat s6 H (s6 mdi 86/130) duong N, Phuong I, quan T,
Thanh phé H6 Chi Minh 1a di san thira ké ctia 6ng 6ng Pham Huy T4 (tén khac:
Pham Vinh T2, Pham Vin T6) (sinh nim 1906, chét ngay 23/7/1998) (Theo tinh
H cap ngay 26/3/2003) va ba Nguyén Thi T3 (sinh ndm 1929, chét 09/9/1995).

1.2. Xé4c dinh nhiing nguoi thira ké theo phép luat cia 6ng Pham Huy T4
(tén khéac: Pham Vinh T2, Pham Vian T6) (sinh nim 1906, chét ngay 23/7/1998)
va ba Nguyén Thi T3 (sinh ndm 1929, chét 09/9/1995), gdm:

- Nhimng nguoi thira ké ctia 6ng Pham Huy T4 (tén khéc: Pham Vinh T2,
Pham Vin T6) va ba Nguyén Thi Thanh gl: Ba Pham M (Pham Thi Ngoc X),
sinh nim 1964; Ba Pham Thi Ngoc H3, sinh nim 1970; Ong Pham Huy S, sinh
nam 1967.

- Nhiing ngudi thira ké cia ba Nguyén Thi Thanh gl: Ong Pham Huy T4
(tén khac: Pham Vinh T2, Pham Van T6); Ba Pham M (Pham Thi Ngoc X), sinh
nam 1964; Ba Pham Thi Ngoc H3, sinh nam 1970; C)ng Pham Huy S, sinh nam
1967; Nguyén Thi H, sinh nim 1953.

- Nhitng nguoi thira ké caa ong Pham Huy T4 (tén khéc: Pham Vinh T2,
Pham Vian T6) gém: Ong Pham Vin K, sinh nim 1948, chét nim 2021(co vo la
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ba Nguyén Thi H va cac con la Ba Pham Thi Bich N, 6ng Pham Minh D, ba
Pham Thi Bich H1 va ba Pham Thi Bich H2); Ong Pham Vin Cl, sinh nim
1949; Ong Pham Van T1, sinh nim 1954; Ba Pham M (Pham Thi Ngoc X), sinh
nam 1964; Ba Pham Thi Ngoc H3, sinh nam 1970; C)ng Pham Huy S, sinh nam
1967.

1.3. Xac dinh ky phan thira ké dat va nha ¢ s6 H (s6 médi 86/130) duong N,
Phuong I, quan T, Thanh phd HO Chi Minh cta Pham Huy T4 (tén khéac: Pham
Vinh T2, Pham Vin T6) va ba Nguyén Thi Thanh n sau:

- Nhitng ngudi ké thira quyén nghia vu td tung cta 6ng Pham Vin K gdm:
Ba Nguyén Thi H, ba Pham Thi Bich N, 6ng Pham Minh D, ba Pham Thi Bich
H1, ba Pham Thi Bich H2 dugc hudng 3/10 gia trj di san thira ké.

- Ba Nguyén Thi H dugc huong 3/10 gia tri di san thira ké.

- Ba Pham Thi Ngoc H3 duogc huong 2/10 gia tri di san thira ké.

- Ong Pham Huy S duoc hudng 2/10 gia tri di san thira ké.

- Ba Pham M (Pham Thi Ngoc X) duoc huéng 2/10 gié tri di san thira ké.

1.4. Co quan Thi hanh 4n c¢6 thim quyén tién hanh tham dinh gia nha, dat
s6 H (s6 mdi 86/130) duong N, Phuong I, quan T, Thanh phé HO Chi Minh
ngay sau khi an c6 hiéu lyc phap luat. Trong thoi han 30 ngay ké tir ngay co
quan Thi hanh 4n c6 két qua Tham dinh gi4 thi nhiing nguoi thira ké ciia 6ng
Pham Van K (ba Pham Thi Bich N, 6ng Pham Minh D, ba Pham Thi Bich H1,
ba Pham Thi Bich H2, ba Nguyén Thi H) va ba Nguyén Thi H c6 nghia vu lién
d6i thanh toan cho cac dong thira ké gom ba Pham M (Pham Thi Ngoc X), ba
Pham Ngoc H3 va 6ng Pham Huy S s6 tlen tuong ng gia tri ky phan ma ho
duoc huéng theo muc 1.3 cta phin quyét dinh ciia ban an ndy cin ct trén két
qua Tham dinh gia ctia co quan Thi hanh an.

1.5. Ngay sau khi thi hanh xong viéc giao so tién twong duong ky phan cho
cac dong thira ké 12 ba Pham M (Pham Thi Ngoc X), ba Pham Ngoc H3 va dng
Pham Huy S thi ba Pham Thi Ngoc H3, éng Pham Huy S va nhitng ngudi thuc
té cu trli tai nha, dat s6 nha, dat so6 H (s6 moi 86/130) Nguyén Thi N5, Phuong I,
quan T, Thanh phd H6 Chi Minh phai tién hanh ban giao nha, dat trén cho
nhimg nguoi thira ké ciia 6ng Pham Vin K gém ba Pham Thi Bich N, éng Pham
Minh D, ba Pham Thi Bich H1, ba Pham Thi Bich H2 va ba Nguyén Thi H

1.6. Nhitng nguoi thira ké cua ong Pham Van K gém ba Pham Thi Bich N,
6ng Pham Minh D, ba Pham Thi Bich H1, ba Pham Thi Bich H2 va ba Nguyén
Thi H cin cit ban 4n nay lién hé co quan c6 tham quyén hoan tat thi tuc so hiru
nha, dat s6 H (s6 mdi 86/130) Nguyén Thi N5, Phuong I, quan T, Thanh ph6 Ho
Chi Minh cho ba Pham Thi Bich N, 6ng Pham Minh B, ba Pham Thi Bich Hl,
ba Pham Thi Bich H2 va ba Nguyén Thi H theo qui dinh ctia Phap luét.

1.7. Hét thoi han 30 ‘ngay ké tir ngdy co quan Thi hanh an Tham dinh gia
nha, dit 1a di san thira ké ma cac dong thira ké cua ong Pham Vin K gdm ba
Nguyén Thi H, ba Pham Thi Bich N, 6ng Pham Minh D, ba Pham Thi Bich HI,
ba Pham Thi Bich H2 va ba Nguyén Thi H khong thuc hién nghia vy thanh toén
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tién theo ky phan cho cac dong thira ké thi cac ba Pham M (Pham Thi Ngoc X)),
ba Pham Ngoc H3 va dng Pham Huy S dugc quyen yéu cau co quan thi hanh an
c6 thAm quyén tién hanh phat méi can nha s6 H (so moi 86/130) dudng N,
Phuong I, quan T, Thanh phé HO Chi Minh dé chia gla tri quyén st dung dat va
nha &. Sau khi trir cac chi phi lién quan dén viéc dau gia nha (hodc ban nha), sb
tién con lai duge chia cho cac thira ké theo ky phﬁn da tuyén néu tai muc 1.3 cua
phan quyét dinh cta ban an nay.

1.8. Ghi nhén sy tu nguyén cua ba Nguyén Thi H thanh toan cho ba Pham
M (Pham Thi Ngoc X) s0 tién 461.200.000 dong chi phi xay dung nha. Thi hanh
ngay sau khi an c6 hi¢u lyc phap luat.

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh 4n (dbi véi
cac khoan tién phai tra cho nguoi dugc thi hanh an) cho dén khi thi hanh 4n
xong tat ca cac khoan tién, hang thang bén phai thi hanh 4 an con phai chiu khoan
tién 13i ctia sb tién con phai thi hanh an theo murc 14i suat quy dinh tai Khoan 2
Diéu 468 B luat dan su.

_ 1.9. Ghi nhan sy ty nguyén cua 6ng Pham Van C1 va 6ng Pham Van T1
dong ¥ nhuong toan bg gid tri tai sdn dugc chia ctia cdc 6ng cho ba Nguyén Thi
H.

1.10. Ghi nhan sy ty nguyén cua cac déng thira ké khong yéu cau chi phi
mai tang, cham soéc, cong suc dong gop, di doi va cac chi phi khac.

2. Vé 4n phi dan sy so thim va chi phi té tung:

Vé an phi dan sy so tham: Nhitng nguoi ké thira quyén va nghia vu cta ong
Pham Vian K gém: Ba Pham Thi Bich N, 6ng Pham Minh D, ba Pham Thi Bich
H1, ba Pham Thi Bich H2, ba Nguyén Thi H phai chiu 26.506.116 dong tién 4n
phi so tham nhung dugc trir vao sb tién 10.400.000 dong trong tong sb tién
31.200.000 dong tién tam Gng an phi d3 ndp theo Bién lai thu tam tGng an phi, 18
phi Toa an s AG/2010/09680 ngay 30/11/2015 cta Cuc Thi hanh an Dan sy
Thanh phd Ho Chi Minh do ba Nguyén Thi H ndp. Ba Pham Thi Bich N, dng
Pham Minh D, ba Pham Thi Bich H1, ba Pham Thi Bich H2 con phai nép thém
s6 tién 16.106.116 dong an phi so tham.

Ba Pham M (Pham Thi Ngoc X) phai chiu s tién 45.759.173 ddng tién an
phi so tham, duoc trir vao sé tién 10.400.000 dong trong tong sb tién 31.200.000
dong tién tam tng an phi da ndp theo Bién lai thu tam tGng an phi, 1é phi Toa an
s6 AG/2010/09680 ngay 30/11/2015 cta Cuc Thi hanh an dan sy Thanh phd Ho
Chi Minh do ba Nguyén Thi H nop. Ba Pham M (Pham Thi Ngoc X) con phai
ndp thém so tién 35.359.173 ddng 4n phi so tham.

Ba Nguyén Thi H duoc mién tién an phi dan su so tham, ba H dugc hoan
tra sd tién 10.400.000 dong tién tam Umg an phi trong tong sb tién 31.200.000
ddng tién tam tmg 4n phi dd ndp theo Bién lai van thu sb AG/2010/09680 ngay
30/11/2015 ciia Cyc Thi hanh an dan sy Thanh phé H6 Chi Minh.

Ong Pham Huy S phai ndp sé tién 45.771.173 dong tién an phi so tham.
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Ba Pham Thi Ngoc H3 phai ndp sb tién 45.771.173 dong tién an phi so
tham.

Vé chi phi t6 tung: Ghi nhan nhitng ngudi ké thira quyén nghia vu té tung
cta 6ng Pham Van K c¢6 ba Pham Thi Bich N, 6ng Pham Minh B, ba Pham Thi
Bich H1, ba Pham Thi Bich H2, ba Nguyén Thi H ty nguyén chiu 9.000.000
(chin triéu) dong chi phi thim dinh gia va di thyc hién xong.

3. Vé quyén khang céo: Cac duwong su c6 mit duoc quyén khang céo ban
an trong thoi han 15 ngdy ké tir ngay tuyén an. Cac duong su vang mit dugc
quyén khing cdo ban an trong thoi han 15 ngdy ké tir ngdy nhan dugc ban an
hodc niém yét ban an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan su thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an
dan su c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh &an dan sy; thot hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

Noi nhén: TM.HQI PONG XET XU SO THAM
- TAND Téi cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cép cao tai TPHCM,;

- VKSND TP.HCM;

- Cuc THADS TPHCM;

- Cac duong su;

- Luu hd so vy an, VP (T/30).

Ping Huyén Phuong
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