TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Doc 1ap - Tw do - hanh phic

Ban an s6: 529/2024/DS-PT
Ngay 25-9-2024
V/v tranh chap hgop dong gop hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thdam phén - Chii toa phién toa: Ba Nguyén Thi Rén
Cdc Tham phan: Ong Pham Vin Tinh
Ong Nguyén Chi Puc
- Thuw ky phién toa: Ong V6 Tan Vil - Thu ky Toa 4n nhan dan tinh Bén Tre.

- Pqi dién Vign Kiém sdt nhéan din tinh Bén Tre tham gia phién toa: Ba Lé
Thi Ngoc Phan - Kiém sat vién.

Ngay 25 thang 9 nam 2024, tai try so Toa an nhan dan tinh Bén Tre xét XU
phuc thdm cong khai vu an thu ly so: 138/2024/TLPT-DS ngay 28/5/2024 vé
“Tranh chap hop dong gép hui”.

Do Ban 4an dan sy so tham sb: 38/2024/DS-ST ngay 22/4/2024 cua Toa an
nhan dan huyén Binh DPai bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham sb: 2177/2024/QD-PT ngay
18/6/2024 gitra cac duong su:

1. Nguyén don: Ba Lé Thi V, sinh nam 1950
Dia chi: Ap V, x3 V, huyén B, tinh Bén Tre.
2. Bi don: Ba Tran Thi Bich L, sinh nim 1966
Dia chi: Ap V, xa V, huyén B, tinh Bén Tre.

Nguoi dai dién theo vy quyén cua bi don: Anh L& B& Khanh T, sinh nim
1993

Pia chi: S6 E X, Phuong B, quan B, Thanh phé Ho Chi Minh.
3. Nguroi khdng cdo: Bi don ba Tran Thi Bich L.

NOI DUNG VU AN:

Theo don khoi ki¢n cua nguyén don ba Lé Thi V va trong qud trinh 16 tung,
nguoi dai dién theo uy quyén cua nguyén don trinh bay:

Ngay 28/9/2021 (am lich), ba Lé Thi V 1am chu ddy c6 téng cong 28 phan,



hui 5.000.000 ddng, hui mén ngay 28/11/2023 (am lich), mdi thang khui mét lan
vao ngay 28. Ba Tran Thi Bich L tham gia 03 day, ba L hét 950.000 dong (04 phan
chét, 23 phan sdng), tién thao sb tién la: 2.500.000 dong, trir 01 phan hét, con lai
27 phan, ba L hét duoc s tién 1a: (04 x 5.000.000 dong) + (23 x 4.050.000 dong) -
2.500.000 dong = 110.650.000 dong. Ba Tran Thi Bich L tham gia 03 day nén s
tién hét hui ngay 28/01/2022 (am lich), hdt duoc s tién 13: 110.650.000 dong x 03
phan= 331.950.000 dong. Ba d3 giao du sb tién 331.950.000 dong cho ba L nhan
theo gidy giao hui ngay 28/01/2022 do ba L ky nhan. Sau khi hét hui dén ngay 28
thang 02 ndm 2022 (am lich) ba Tran Thi Bich L tuyén bd khong c6 kha niang dong
hui va ngung luén cho dén ngdy man hyi 28/11/2023 (am lich) 1a 23 ky dong hui.
Trude day, ba khoi kién ba L doi lai sd tién dd giao hui 1a 331.950.000 dong va
tién 13i suat cham tra.

Tuy nhién, hi¢n tai ba L con ng hui chét cho ca 3 day hui véi s6 tién 1a 3
day x 23 ky x 5.000.000 dong = 345.000.000 dong. Theo két luat giam dinh cua
Phong K Cong an tinh B thi chit viét, chit ky trén gidy giao hui ngay 28/01/2022 do
ba L ky.

Tai phién toa so tham, ba V thay ddi yéu cau khoi kién, ba yéu cau ba Tran
Thi Bich L ¢6 nghia vu tra cho ba s tién no hui chét 1a 345.000.000 dong. Khong
yéu cau tinh 13i suat.

Trong qua trinh 16 tung, bi don ba T ran Thi Bich L va nguoi dai dién theo
1y quyén cia bi don trinh bay:

Ba L cho rang khong co choi hui do ba V 1am chu, ba chi choi hui do con ba
V 1a V6 Tri N 1am cha hui vao cac nim 2015, 2016, 2017, 2018. Ba L cho ring
chir viét, chit ky trén gidy giao hui ngay 28/01/2022 khong phai do ba ky. Sau khi
nhan két luat giam dinh ctia Phong K Cong an tinh B thi ba thong nhét vai két luan
giam dinh va khong c6 y kién khiéu nai. Tuy nhién, ba khong xac dinh s6 tién no
ba V trong gidly giao hui ngay 28/01/2022 vi sO tién nay co thé bi chinh sira hoic

viét sau khi khi ba L ky tén, va cung mot ngay khong thé md 03 day hui. Ba khong
ddng ¥ tra ba V s tién hui 345.000.000.

Do hoa giai khong thanh, Toa 4n nhan dan huyén Binh DPai da dua vy an ra
xEét XU.

Tai Ban an dan su so thim s6: 38/2024/DS-ST ngay 22/4/2024 cta Toa an
nhan dan huyén Binh Pai da ap dung khoan 3 Diéu 26, diém a khoan 1 Diéu 35,
Diéu 91, 147, 161, 254 Bo luat T6 tung Dan sy ndm 2015; Diéu 471 Bo luat Dan
su nam 2015; Diéu 24 Nghi Dinh 19/2019/ND-CP ngay 19/02/2019 cua Chinh phu
vé ho, hui, biéu, phuong; Diéu 26 Nghi quyét sé 326/2016/UBTVQHI4 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an tuyén xir:

Chép nhan yéu cau khoi kién cua ba L& Thi V doi v6i ba Tran Thi Bich L vé
viéc “Tranh chap hop dong gép hui”.



Budc ba Tran Thi Bich L phai c6 nghia vu tra cho Lé Thi V sb tién hui 1a
345.000.000 d (Ba tram bon muoi lam tri¢u dong).

Ghi nhan ba Lé Thi V khong yéu cAu tinh 1ai sudt cham tra so tién néu trén.

Ngoai ra, ban an con tuyén vé an phi, chi phi t6 tung, nghia vu cham thi
hanh an va quyén khang cao cua cac duong su.

q Ngay 04/5/2024, bi dg’n ba T;ﬁn Thi Biﬂch L khang cao toélp bd ban an SO
tham, ndi dung khang cao d€ nghi cap phuc tham sura ban an so tham, khong chap
nhan yéu cau khaoi ki¢n ctia nguyén don.

Tai phién toa phiic tham,

Kiém sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu y kién:

V& t6 tung: Nhimg ngudi tién hanh té tung, nhimg ngudi tham gia té tung da
tuan thu ding cac quy dinh cta Bo luat To tung Dan sy nam 2015.

Vé ndi dung: Dé nghi Hoi dong xét xir can ¢t khoan ................. Dicu 308 B
luat To tung Dan sy nam 2015, .................. chap nhan khépg cép cua ba Tran Thi
BICh L, e Ban an so tham so: 38/2024/DS-ST

ngay 22/4/2024 ctia Toa &n nhan dan huyén Binh Dai.
NHAN PINH CUA TOA AN:

Can clr vao cac tai liéu, chimg ctr ¢6 trong ho so da dugc tham tra cong khai
tai phién toa; két qua tranh tung tai phién toa; y kién dé nghi cua Kiém sat vién; xét
khang c4o cta ba Tran Thi Bich L; Hoi dong xét xir nhan dinh:

[1] Nguyén don ba V can ctr gidy giao hui ngay 28/01/2022 am lich cho rang
ba L d3 nhan du so tién hét hui ctia 03 diy hui nhung sau d6 khong thyc hién dang
nghia vy gép hui nén yéu cau bi don ba L phai tra sb tién no hui 345.000.000 dong.
Trong khi do, ba L khong thira nhén c6 tham gia cac day hui do ba V lam chd nén
khong dong y véi yéu cau khéi kién cta nguyén don.

[2] Tuy nhién, can ctr “gidy giao hui” ngay 28/01/2022 am lich c6 chit ky cua
ba Tran Thi Bich L. Mic du, ba L khong thira nhan chir ky trén gidy 1a cua ba,
nhung tai Két luan giam dinh sé 781/2023/KL-KTHS ngay 20/11/2023 ctia Phong
K Céng an tinh B thi Chit ky “Loc” va chit viét “Tran Thi Bich L” dudi muc ky
tén trong gidy giao hui ngay 28/01/2022 so véi chit ky “Loc” va chit viét “Tran
Thi Bich L” trén cic tai liéu mau so sanh do cting mot ngudi ky va viét ra.

Nhu Véy, cé,dﬁ co sO xac dinh ba L c6 tham gia céac day hui cuabaV, bal
da nhan du tién hot hui 1a 331.950.000 dong. Trong qua trinh to tung, ba L khong
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thtra nhan co tham gia cac gidy hui nén cing khong cung cap ching ctr ching
minh c6 dong hui chét cho ba V. Pén nay, ddy hui ¢3 mén, do ba L vi pham nghia
vu nén yéu cau cua ba la c6 can cir. Do cac day hui trén la hyi c6 1ai nén cap so
tham budc ba L phai tra sé tién no hui cho ba V 345.000.000 ddng (03 day x 23 ky
x 5.000.000 dong) 1a c6 can ci.

Tt nhitng nhan dinh trén, cip so thAm chip nhan yéu 05}1 khoi kién cua
nguyén don la phu hgp, bi don khang cao nhung khong cung cap dugc tai licu,
chirng cir méi dé chimg minh cho yéu cau ciia minh nén khong dugc chap nhan.

[3] P& nghi ciia Vién kiém sat nhan dan tinh Bén Tre ... phi hop véi nhan
dinh cia HQ1 dong xét xir nén ... dugc chap nhan.

[4] V& an phi phuc tham: Do khang cdo khong duoc chap nhan nén ba Tran
Thi Bich L phai chiu an phi theo quy dinh.

Vi cac I€ trén,

QUYET PINH:

Can ctr khoan 1 Diéu 308 Bo luat T tung Déan sy nam 2015;

Khong chap nhan khang céo cta ba Tran Thi Bich L;

Gi1lr nguyén Ban an so thérp sO: 38/2024/DS-ST ngay 22/4/2024 cta Toa 4n
nhan dan huyén Binh Dai, tinh Bén Tre.

Ap dung khoan 3 Dicu 26, diém a khoan 1 Dicu 35, Diéu 91, 147, 161, 254
B6 luat T6 tung Dan sy nam 2015; Diéu 471 B0 luat Dan su nam 2015; biéu 24
Nghi Dinh 19/2019/ND-CP ngay 19/02/2019 cua Chinh phu vé ho, hui, biéu,
phuong; Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1¢ phi Toa an.

Tuyén xu:

~ [1] Chép nhan yéu cau khoi kién ctia ba Lé Thi V doi v6i ba Tran Thi Bich

L v€ viéc “Tranh chap hop dong gop hui”.

Buoc ba Tran Thi Bich L phai c6 nghT‘a vu tra cho Lé Thi V sb tién hui 1a
345.000.000 d (Ba tram bon muoi lam tri¢u dong).

Ghi nhan ba Lé Thi V khong yéu cau tinh 13i suat cham tra s tién néu trén.

K& tir ngay ban 4n, quyet dinh c6 hiéu lyc phap luat (461 v6i cac truong hop
co quan thi hanh an ¢6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tu ngay
c6 don yéu cau thi hanh 4n cta nguoi duoc thi hanh an (d6i v6i cac khoan tién phai
tra cho ngudi duoc thi hanh 4n) cho dén khi thi hanh 4n xong, bén phai thi hanh 4n
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con phai chiu khoan tién 141 ctia sd tién con phai thi hanh theo murc 13i suit quy
dinh tai khoan 2 Diéu 468 ctia BJ luat Dan sy nam 2015, trur truong hop phap luat
c6 quy dinh khéc.

[2] V& chi phi tO tung: Budc ba Tran Thi Bich L phai chju chi phi giam dinh
la 2.640.0004 (Hai tri¢u sau trdm bon muoi nghin dong), ba Tran Thi Bich L da
nop xong.

[3] V& an phi:

[3.1] An phi so tham: Budc ba Trﬁn Thi Bich L phai chiu 17.250.0004
(Muoi bay tri€u hai tram nam muoi nghin dong).

[3.2] An phi phic tham: Budc ba Tran Thi Bich L phai chiu 300.000 dong
nhung duoc khau trir vao sé tién tam (mg an phi da ndp 1a 300.000 dong theo bién
lai thu tam tng an phi, 1¢ phi toa an s6 0005748 ngay 15 thang 5 ndm 2024 cia Chi
cuc thi hanh an dan sy huyén Binh Pai, tinh Bén Tre.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh 4 an
dan su thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 cta Luat Thi
hanh an dan su; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai biéu 30
Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Binh Dai;

- Chi cuc THADS huyén Binh Dai;
- Phong KTNV&THA TAND tinh;
- Céc duong su;

- Luu: VT, hd so vu an.

Nguyén Thi Rén



