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TINH BA RIA - VONG TAU

Bén 4n sb: 186/2019/HS-ST
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NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA-VUNG TAU

- Vi thanh phdn Héi dong xét xi so’ tham gom co:
Tham phén - Chui toa phién tda: Ba Vian Thi Hién
CAc hgi tham nhan dan:

1. Ba Pham Thi Hién

2. Ba Nguyén Thi Kim Nhung

- Thw ky phién toa: Ba Luu Thi Lién - Thu ky Toa an nhan dan thi xa Phu My,
tinh Ba Ria Viing Tau.

- Pgi dign Vién kiém sat nhan dan thi xa Phu My, tinh Ba Rja-Viing Tau
tham gia phién toa: Ba Nguyen Thi Thuy- Kiém sat vién.

Ngay 29 thang 11 nam 2019, tai tru s Toa &n nhan dan thi xa Phu My, tinh
Ba Rija-Viing Tau xét xir so tham vy an hinh sy thy ly s6 182/2019/HSST ngay 13
thang 11 nim 2019 theo Quyét dinh dwa vu an ra xét xir s6 167/2019/QPXXST-HS
ngay 15 thang 11 nam 2019 d6i vai bi céo:

L& Minh P; tén goi khac: Khong; Sinh nam 1997; Noi sinh: Ba Ria - Viing
Tau; Noi dang ky HKTT: Ap P, xa T, thi xa P, tinh Ba Ria — Viing Tau; Chd &: Nhu
trén; Nghé nghiép: Khong; trinh d6 van hoa: 6/12; dan toc: Kinh; Gigi tinh: Nam;
Ton gido: Phat; Qudc tich: Viét Nam; Cha: L& M, sinh nam 1974; Me: Mai T, sinh
nam 1979; Gia dinh bi cao c6 3 anh chi em, bi cdo la con 16n trong gia dinh; bi cdo
chua co6 vo con.

Tién 4n, tién su: Khong

Bi c4o bi bat tam giam ngay 19/9/2019. Hién bi c4o dang bi tam giam tai nha
tam gitr Cong an thi xa Pha My.

Bi c4o duoc dan giai trudc phién toa.

-Bj hai: Nguyén Vin T, sinh ndm 1997 (c6 mit).

Pja chi: Khu phé K, phuong K, thanh phd B, tinh Ba Ria-Viing Tau.

- Nguoi ¢6 quyén loi, nghia vu lién quan: Ba Poan Thi P , sinh nam: 1981 va
Tran T, sinh ndm: 2000 (ving mit).
Cung dia chi: Khu phd 2, phuong P, thanh phd B, tinh Ba Ria-Viing Tau.

NOI DUNG VU AN:



Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién tda, noi dung vu
an duoc tom tit nhu sau:

Lé Minh P va 6ng Nguyén Van T, sinh naim 1997, Ho khau thuong tra: khu
phd K, phuong K, thanh phé B, tinh Ba Rija — Viing Tau 1a cong nhan caa cong ty N -
nha thau phu caa Cong ty B, dia chi: thi x4 P, tinh Ba Ria — Viing Tau.

Vao khoang 7 gio ngay 21/8/2019, Lé Minh P va 6ng Nguyén Vin T dugc
cong ty N phan cong dén Cong ty B dé nhan cong viéc, tuy nhién thay cong viéc
duoc giao khong phu hop nén P bo vé. Khi di qua bai xe cua cong ty, P thiy chiéc xe
mo t6 hiéu Suzuki loai Satria mau vang den, Bién s6 72D1- 397.82 cua dng T ¢6 cam
san chia khoa nén di nay sinh y dinh chiém doat chiéc xe trén ban lay tién tiéu xai.
Lac nay, P di dén vi tri chiéc xe roi ngdi 1&n xe nd may va diéu khién xe chay dén nha
Lé Van H, sinh ngay 04/06/2003, Ho khau thuong trd: thon P, xa T, thi x4 P, tinh Ba
Ria — Viing Tau. Tai day, P noi véi H la chiéc xe trén do P méi trom cip duoc, gui
nho ¢ nha H dé tim noi tiéu thu, sau d6 P thao bién sé xe ra va dan H khong st dung
xe chay ra ngoai rdi P di vé nha. Dén khoang 12 gi¢ ciing ngay, H st dung chiéc xe
trén di xuéng thanh phd Ba Ria thi bi Canh sét giao thong thanh phb Ba Ria bt giir vi
vi pham quy dinh vé an toan giao théng va tam gitr chiéc xe trén ban giao cho co
quan Canh sat diéu tra Cong an thi xa Phi My dé giai quyét theo quy dinh caa phap
luat. Co quan Canh sat diéu tra Cong an thi xa Phi My da moi Lé Minh P 1&n 1am
VIEC.

Tai ban két luan dinh gié tai san s6 142/KL-HD.DGTS ngay 05/9/2019 cua Hoi
dong dinh gia tai san TH tung hinh sy Uy ban nhan déan thi xi Pha My, tinh Ba Rja —
Viing Tau két luan: 01 chiéc xe md td hiéu Suzuki loai Satria mau vang den, BKS
72D1- 397.82 tri gia 53.760.000d (Nam muoi ba triéu bay trim sau muoi nghin déng)

Tai Co quan Canh sat diéu tra cong an thi xd Pha My, Lé Minh P da khai nH
toan b hanh vi pham t01 nhu trén.

V& vat chang: Theo quyét dinh xir ly vat chiing s6 90/QD-CQCSDT-CSHS
ngay 30/9/2019 va bién ban vé viéc tra lai 6 vat, tai liéu ngay 08/10/2019 cua Co
quan Canh sat diéu tra Cong an thi xa Phi My di giao tra 01 chiéc xe md td hiéu
Suzuki loai Satria mau vang den, BKS 72D1- 397.82, s6 may CGA11D181573, sb
khung 11AZKJ18156 cho 6ng Nguyen Van T

Vé trach nhiém dan su: Ong Nguyén Vin T da nhan lai tai san nén khong co
yéu cau gi thém

Tai ban Céo trang so: 190/CT- VKS ngay 12/11/2019 cua Vién kiém sat nhan
dan thi x4 Phi My, tinh Ba Ria — Viing Tau di truy t6 L& Minh P vé tdi “Trom cap
tai san” theo quy dinh tai khoan 2 Piéu 173 caa Bo luat hinh su

Tai phién toa hom nay:

- Bi c4o van giit nguyén 10i khai ctia minh tai co quan diéu tra va khai nH toan b
hanh vi trai phap luat ciia minh ding nhu céo trang cua Vién kiém sat da truy to va xin
dugc giam nhe hinh phat.

- Pai dién Vién kiém sat thyc hanh quyén cong t6 tai phién toa giit nguyén
quan diém truy t6 dbi v6i bi cao va phat biéu ludn toi, phan tich hanh vi pham tdi cta
bi cao, hau qua do bi cao gy ra, ciing nhu dac diém nhan than cua bi cao. Dé nghi,
Hoi dong xét xir tuyén bd bi cao L& Minh P pham t61 “Trom cip tai san”; ap dung
diém ¢ khoan 2 Piéu 173, diém s khoan 1 DPiéu 51, Diéu 38 B luat hinh sy xir phat
bi cdo P tir 02 (hai) ndm 06 (sau) thang dén 03 (ba) nam tu.
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Vé xir Iy vat chimg: P4 xur Iy xong tai Co quan canh sat diéu tra

Vé trach nhiém dan su: Khong

- Lo1 noi sau cung cua bi cdo: Bi cdo nhan thuc dugce hanh vi vi pham phép
luat cia minh va xin Hoi déng xét xur xem x€t gidm nhe mat phén hinh phat dé bi
céo som duoc trd vé véi gia dinh va xa hoi.

NHAN PINH CUA HOQI PONG XET XU

Trén co s& ndi dung vu an, can cr vao cac tai li€u trong ho so vu an da dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& t6 tung:

Qua xem xét toan bo ho so vu an Hoi dong xét xir thay rang trong qué trinh
diéu tra, truy td, co quan diéu tra, vién kiém sat da tuan thu nghiém thu tuc té tung
trong viéc thu thap ching ctr theo quy dinh tai cac diéu 88, 98, 105 Bo luat té tung
hinh sy; qua trinh diéu tra khéng cé buc cung, nhuc hinh. Do d6, cac hanh vi, quyét
dinh té tung cta co quan tién hanh td tung, nguoi tién hanh té tung da thuc hién déu
dang quy dinh phép luat.

[2] Vé t6i danh va diéu luat &p dung:

Loi khai nhan toi tai phién toa cua bi cao P phu hop véi loi khai caa bi céo tai
co quan diéu tra va loi khai caa bi hai cling nhu cac tai liéu, chung ca khac ¢ tai ho
so dd dugc tham tra tai phién toa, tir 46 da co so két luan:

Khoang 7 gio ngay 21/8/2019 tai Cong ty B, L& Minh P da c6 hanh vi lén lat
lay trém cta 6ng Nguyén Van T 01 chiéc xe mo to hiéu Suzuki loai Satria mau vang
den, BKS 72D1- 397.82 tri gia 53.760.000 dong.Chiéc xe nay 6ng Nguyén Vian T d4
muon cua chi Tran T, ngudi dung tén chi s& hitu chiée xe 1a ba Poan Thi P ( me
rudt cua chi T)

Hanh vi néu trén ciia bi cdo 1a nguy hiém cho x4 hoi, xdm pham quyén s¢ hitu
tai san hop phap cua nguoi khac dugc phap luat bao vé; gay mat trat tu, an toan xa
hoi tai dia phuong. Bi cdo 1a ngudi da truong thanh, cd du nang luc trach nhi€ém hinh
su, nH thirc rd hanh vi chiém doat tai san cua nguoi khéc 1a trai phap luat, tuy nhién
do ban tinh thich huéng thu nhung lai luoi lao dong, bi cao vi nhu cau sir dung ma
Ty, dicody thue hién hanh vi pham t6i dén cung.Vi thé,voi tinh chat, mic do pham
t6i nhu trén can xir phat bi cdo mdt muc 4n nghiém khéc, cach ly bi cao khoi doi song Xa
hoi bang hinh phat tu ¢6 thoi han dé cai tao, gi4o duc bi cédo, gitp bi cdo nhan ra 16i 1Am
ctia minh dong thoi ciing nham ran de, phong ngira t6i pham chung trong x4 hoi.

[3] V& tinh tiét ting ndng trach nhiém hinh sy: Khong

[4] V& tinh tiét giam nhe trach nhiém hinh syu: Bi cao pham toi lan dau, thanh
khan khai béo, t6 thai do n nan, hdi cai, bi hai c6 yéu cau xin giam nhe hinh phat
cho bi cdo. Do vay bi c4o dugc ap dung tinh tiét giam nhe trach nhiém hinh sy quy
dinh tai diém s khoan 1, khoan 2 Diéu 51 B6 luét hinh sy dé xem xét giam nhe mét
phan hinh phat cho bj cdo thé hién chinh sach khoan hong cua phap luat.

[5]Vé hinh phat b6 sung: xét bi c4o khdng c6 nghé nghiép, khong c6 thu nhap nén
khong ap dung hinh phat bo sung 1a phat tién d6i vé6i bi céo.

[6] Vé trach nhiém déan sy: Bi hai va nguoi c6 quyén lgi nghia vy lién quan
khong yéu cau nén Hoi dong xét xtr khong xem xét.
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[7] Vé xtr ly vat chang: Pa xt Iy xong tai co quan canh sat diéu tra

[8] V& an phi: Bi céo phai ndp &n phi hinh sy so tham theo quy dinh

[9] D6i voi hanh vi ciia Lé Van H c6 dau hiéu cua t6i “Chtra chap tai san do
ngudi khac pham toi ma c6” theo quy dinh tai Piéu 323 BLHS. Tuy nhién, qua xac
minh H da di khoi dia P, hién khong biét dang & dau nén chua tién hanh diéu tra lam
rd hanh vi pham t6i cuia H. Co quan Canh sat diéu tra Cong an thi xa Phu My da ban
hanh thong bao truy tim dbi voi H. Khi ndo lam viéc duoc sé& diéu tra, xr Iy sau

Vi cac lé trén,
QUYET PINH:

Tuyén bd bi cdo L& Minh P pham ti “Trom cap tai san”

1. Can cir diém c khoan 2 Diéu 173; diém s khoan 1, khoan 2 Diéu 51, Diéu
38 B6 luat hinh su

Xt phat bi cdo L& Minh P 02 (Hai) nim 06 (Sau) thang ti. Thoi han chap
hanh hinh phat tu tinh tr ngay 19/9/20109.

2. Vé trach nhiém dan sy: Khong

3. Vé vat chung: Pa xur ly xong tai co quan canh sat diéu tra céng an thi x&
Phi My.

4.Vé &n phi hinh su so tham: Bi cao L& Minh P phai nop 200.000 dong (hai
tram nghin dong)

5. Vé quyén khang cdo: trong han 15 ngay ké tir ngay tuyén an; bi co, bi hai,
duong sy c6 quyen khang cao yéu cau Toa an nhan dan tinh Ba Ria — Viing Tau xét
xur phuic tham. Dbi v6i duong su ving mit tai phién toa thoi han khang cao la 15
ngay ké tir ngdy nhan dugc ban an hodc ban an duoc niém yét cong khai.

TM. HQI PONG XET XU SO THAM
Noi nH: THAM PHAN - CHU TQA PHIEN TOA
- VKSND thi x4 Phu My,
- Cong an thi xa Phu My;
- CCTHADS thi xa Phi My; Pa ky)
- S6 Tu phap tinh BR-VT,;
- TAND tinh BR-VT’
- VKSND tinh BR-VT;
- PV06 Cong an tinh BR-VT;
- UBND x&/phudng noi bi céo cu tri;

- Bi cao; cac duong su; Luu HS vu én Van Thi Hién



THANH VIEN HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA



TM. HOI PONG XET XU SO THAM
Noi nH: THAM PHAN - CHU TOQOA PHIEN TOA
- TAND tinh BR-VT,;
- VKSND tinh BR-VT,;
- VKSND thi xa Pha My;
- Cong an thi xa Pha My;
- S& Tu phép tinh BR-VT;
- Phong PV06 cong an tinh BR-VT;
- Nhiing ngudi tham gia té tung;
- Luu ho so.

Nguyén Thi Ly
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HOI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
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TM. HOI PONG XET XU SO THAM
Tham phan — Chi tea phién toa
Noi nH:
- TAND tinh BR-VT,;
- VKSND tinh BR-VT,;
- VKSND thi x& Pht M¥;
- Cong an thi x& Phu My;
- S& Tu phap tinh BR-VT;
- Phong PV27 cong an tinh BR-VT;
- Nhitng ngudi tham gia té tung;
- Luu ho so.

Nguyén Thi Ly
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TM. HOI PONG XET XU SO THAM
Tham phan — Chu toa phién toa
Noi nH:
- TAND tinh BR-VT,;
- VKSND tinh BR-VT,;
- VKSND thi xa Pha My;
- Cong an thi x& Phu My;
- S¢ Tu phéap tinh BR-VT;
- Phong PV27 céng an tinh BR-VT;
- Nhirng ngudi tham gia td tung;
- Luu ho so.

Nguyén Thi Ly
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TM. HOI PONG XET XU SO THAM
Tham phan — Chi tea phién toa
Noi nH:
- TAND tinh BR-VT,;
- VKSND tinh BR-VT,;
- VKSND huyén Téan Tan;
- COng an huyén Tan Tan;
- S6 Tu phép tinh BR-VT;
- Phong PV27 cbng an tinh BR-VT;
- Nhirng nguoi tham gia t6 tung;

- Luu ho so. .

Nguyen Thi Ly
Hoi thAm nhan dan Tham phan - Chi toa phién
toa
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