TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc 1ap — Tu do — Hanh phuc

Ban an sd: 529/2024/HC-PT
Ngay 12 - 6 - 2024
V/Iv Khiéu kién quyét dinh hanh chinh

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gom coé:

Tham phédn — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Thiam phdn: Ong Lé Vin An;
Ba Nguyén Thi Thiy Hoa.

- Thw ky phién toa: Ba Dinh Thi Thanh Binh — Thu ky Toa an nhan dan
cép cao tai Thanh phé HO Chi Minh.

- Dgi dién Vién kiém sdt nhin dan cdp cao tgi Thanh phé Ho Chi Minh
tham gia phién tda: B4 Pham Thi Thanh Tuyét - Kiém sat vién.

Ngay 12 thang 6 nim 2024, tai tru s& Toa an nhan dan cp cao tai Thanh
phd HO6 Chi Minh xét xir phiic tham cong khai vu 4n hanh chinh thyu 1y sb
1073/2024/TLPT-HC ngay 20 thang 12 nam 2023 vé viéc “Khiéu kién quyét dinh
hanh chinh”.

Do Ban an hanh chinh so thim s6 1437/2023/HC-ST ngay 21 thang 8 nim
2023 cua Toa an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham sé 1558/2024/QD-PT ngay
24 thang 5 nam 2024, gitra cac duong su:

Nguwoi khéi kién: Ong Nguyén Vian L, sinh nam 1968. (C6 mdt)

Pia chi: S6 B, t6 E, khu phd D, phuong A, Thanh phd T, Thanh phé Ho
Chi Minh.

Dia chi lién lac: 141/19 duong B, Phuong C, Quan C, Thanh phd Ho Chi
Minh.

Pai dién theo 1y quyén ciia éng L: Ong Bui Quéc T, sinh nim 1957. (C6
mdt)

Pia chi: B Khu phd A, phudng B, Thanh phd T, Thanh ph6 H6 Chi Minh.
(Gidy uy quyén sb 000017993 ngay 05/12/2016 lap tai Van phong C1).

‘ Dia chi lién lac: Can h§ A, duong A, phuong A, thanh phé T, Thanh phé
Ho6 Chi Minh.
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Ngudi bi kién:

1. Chu tich Uy ban nhan dan Thanh phd H. (Cé don dé nghi xét xit ving
mat)

Dia chi: H L, phuong B, Quan A, Tp ..

Nguoi bdo vé quyén va loi ich hop phdp:

- Ong Tran Canh P, sinh nam 1976 — Pho trudng Ban bdi thuong giai phong
mat bang Thanh pho T, Thanh phoé H6 Chi Minh. (Co don dé nghi xét xwr vang
mdt)

- Ong Pham Hoang Anh T1, sinh nam 1978 — Pho truong phong Nghiép vu
3, 4 —Ban boi thuong giai phong mat bang Thanh pho T, Thanh phd H6 Chi Minh.
(Co mat)

2. Uy ban nhan dan Thanh pho T, Thanh ph6 H6 Chi Minh. (C4 don dé
nghi xét xir vang mat)

Pia chi: A T, phuong T, Thanh phd T, Thanh phé Ho Chi Minh.

Nguoi bdo vé quyén va loi ich hop phdp:

- Ong Tran Canh P, sinh ndam 1976 — Phé truong Ban bdi thuong giai phong
mit bang Thanh phd T, Thanh phd Hd Chi Minh. (C6 don dé nghi xét xir ving
mat)

- Ong Pham Hoang Anh T1, sinh nim 1978 — Pho trudng phong Nghiép vu
3, 4 - Ban boi thuong giai phong mat bang Thanh phd T, Thanh pho H6 Chi Minh.
(Co mat)

- Ong Pham Duy K, sinh nim 1985 — Nhan vién phong Tiép cong dan - Ban
boi thuong gidi phong mat bang Thanh pho T. (Co don dé nghi xét xir vang mat)

Nguoi c6 quyen loi, nghia vu lién quan:

1. Chi tich Uy ban nhan dan Thanh phd T. (Cé don dé nghi xét xir ving
mdt)

Dia chi: A T, phuong T, Thanh phd T, Thanh phé H6 Chi Minh.

2. Uy ban nhan dan phuong T, Thanh phé T.

Dia chi: S6 A, duong L, phuong A, Thanh phd T, Thanh phé H6 Chi Minh.

Pai dién theo ity quyén: Ong BUi Anh T2 — Cong chirc Pia chinh - Xay
dung - B0 thi va Mo6i truong. (Co mat)

3. Ba Vii Thi H, sinh ndm 1970. (Ving mdt)

Dia chi: S6 nha A - A L6 J, nha D chung cu 17.3 H, phuong A, Thanh phé
T, Thanh ph6 H6 Chi Minh.

4. Ba Nguyén Thi T3, sinh nam 1990. (Ving mdt)

Pia chi: C duong D, Khu phé F, phudng B, Thanh phd T, Thanh phd Ho
Chi Minh.

5. Ba Nguyén Thi C, sinh nam 1994. (Vang mdt)
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Dia chi: Sé nha A - A L6 J, nha D chung cu 17.3 H, phudng A, Thanh phd
T, Thanh ph6 H6 Chi Minh.

6. Ong Nguyén Vin H1, sinh nam 1974. (Ving mdt)

DPia chi: 7 Quéc 160 A, khu phé A, phuong T, Quan A, Thanh phé Hb Chi
Minh.

- Ngueoi khdng cdo: Ngudi bi kién Uy ban nhan dan thanh phd T.

NOI DUNG VU AN:

Tai don khoi kién dé ngay 18/7/2012; don khoi kién bo sung ngay
1 2/8/2~0] 5, bién ban doi thoai, cac loi trinh‘bc‘ly tai toa, ngLf’o"i khoi kién ong
Nguyén Van L ¢é nguoi dai dién theo uy quyén la ong Bui Quoc T trinh bay:

Nha dat cua 6ng Nguyén Vian L bi anh huong boi Dy an xay dung Khu d6
thi M theo Quyet dinh s6 1997/QD-UB ngay 10/5/2002 cua Uy ban nhan dan
Thanh pho H (viét tat 1a U) v€ vi€c thu hoi va giao dat xay dung Khu d6 thi M.
Pbén dat 57,22m? cta 6ng L sir dung nam trong quy hoach va bi thu hoi toan bd
deé thuc hién dy an.

Phan nha dat nay c6 nguon goc do 6ng Nguyén Vin L nhén chuyen nhuong
lai tir 6ng Nguyen Vian H1 bang gidy tay vao nam 2000, c6 nguon gdc thude Glay
ching nhén quyén st dung dat s6 00012.QSDP do Uy ban nhan dan (viét tat 1a
UBND) Quén 2 cap ngay 31/3/1999 cho 6ng V6 Hong H2 téng dién tich 692m?
loai dat “Lua”.

Ngay 04/12/2009 Chi tich U ban hanh Quyét dinh s6 17043/QD-UBND vé
Vi’éC boi thuong, ho trcy’thiét hai va tai dinh cu d61 voi ong L thep do chi boi thuong
dat nong nghi¢p san lap dién tich 18,97m?* con lai 37,47m* Uy ban xac dinh la
rach va 0,78m? la hém nén khong boi thuong va khong cho ong L dugc tai dinh
cu. Khong dong y nén ong L khi€u nai.

Ngay 24/11/2011 Chu tich U ban hanh Quyet dinh giai quyet khiéu nal )
15138/Qb-UBND-TTr, theo do cong nhan ndi dung 6ng L khiéu nai yéu cau hd

trg 04 nhan khau khong chap nhan yéu cau boi thuong 57,22m? dat ¢. Khong
ddng v ong L tiép tuc khiéu nai.

Ngay 31/5/2012 Chu tich UBND Thanh phd ban hanh Quyét dinh sO
2823/QDb-UBND theo d6 cong nhén va git nguyén Quyét dinh _giai quyet khiéu
nai s6 15138/QD-UBND-TTr ngay 24/11/2011 ctia Chu tich U vé giai quyét khiéu
nai ciia 6ng Nguyén Van L 1a dung quy dinh.

Khong dong ¥ nén 6ng L khoi kién, yéu cau hiy cac quyét dinh:

1/ Quyét dinh s6 17043/QD-UBND ngay 04/12/2009 ciia Chu tich U vé
viéc boi thuong, ho tro thiét hai va tai dinh cu doi1 véi 6ng L;

2/ Quyét dinh s6 2823/QD-UBND ngay 31/5/2012 ctia Chu tich UBND
Thanh pho H vé giai quyét khiéu nai cia 6ng Nguyen Van L. Yéu cau dugce boi
thuong 57,22m? dat ¢ theo quy dinh ctia phap luét.
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Ngueoi bi kién Chii tich Uy ban nhan dan Thanh phd H ¢6 yéu cau ving mdt
va ¢6 ¥ kién tai Van ban 2630/UBND-NCPC ngay 05/5/2017 déi véi yéu cau khéi
kién ciia 6ng Nguyén Vin L:

Cin nha s6 B, TO E, Ap D, phuong A, Quan B toa lac trén phﬁn dét bj giai
téa 57,22m? (trong dé c6 37,47m? thudc rach va 0,78m? thudéc hém) do hd ong
Nguyén Vin L st dung thudc 01 phan thira 678, 683, rach (57,47m?), t& ban do
s6 1, x4 A, huyén T (cii) theo Tai liéu 299/TTg; thude thira s6 122, mot phén hém
0,78m?2, to ban dd sd 34, phuong A, Quan B, Ban db do nim 2002 duoc S& Pia
chinh Nha dat kiém dinh (theo Ban d hién trang vi tri do Céng ty D1 Dia chinh
va Cong trinh 1ap, co6 liét ké toa do goc ranh, do v€ ngay 15/5/2009, UBND
phuong A kiém tra ngay 19/5/2009)

Phan dat nay c6 nguon goc do 6ng Nguyén Vian L nhan chuyen nhuong lai
tr ong Nguyén Van H1 bang gidy tay vao nam 2000. Trong do, phan dién tich dat
18,97m?/57,22m ¢6 ngudn goc thudc Gidy chung nhan quyen stt dung dat sd
00012.QSDD do U cap ngay 31/3/1999 cho 6ng Vo Hong H2 tong dién tich 692m?
loai dat “Lta”. Khoang thoi gian ndm 2000, 6ng V3 Hong H3 tu san lap dt laa,
dat rach va sang nhuong lai 56,8m2? cho 6ng Nguyén Van HI va dng H1 sang
nhuong lai cho dng L (viéc sang nhuong chi thé hién trén gidy viét tay, khong co
xé4c nhan cta co quan Nha nudc c6 tham quyén theo quy dinh).

Theo Quyét dinh s6 1997/QD-UB ngay 10/5/2002 cia UBND Thanh phd
vé viéc thu hoi va giao dat xay dung Khu d6 thi méi T, phan dat 57,22m?2 néu trén
do ho ong L sir dung bi thu hoi toan bo dé thuc hién du an.

Ong L khiéu nai yéu cau bdi thudng phan nha, dat co dién tich 57,22m?
theo don gia dat & sir dung tir sau 16/9/1998 dén trude ngay 20/12/2001 1a khéng
co co sO vi:

Theo Ban db do nim 2002 duoc S& Dia chinh Nha dat kiém dinh (do v&
thang 4/2002); tai liéu khong anh chup nam 2000 khong thé hién cong trinh nha
trén dat. Ngay 03/8/2004, UBND phuong A c6 Quyét dinh xir phat vi pham hanh
chinh s6 105/QD-UB-QLDT budc 6ng Nguyén Vin L phai thuc hién thao d& vo
diéu kién toan bo phan dién tich xay dung khong phép (3,9m x 14m) nam trong
khu quy hoach Dy an Khu do6 thi M.

Ngoai ra, Céng an phudng A xac nhan: Ddi v6i s6 Pang ky tam tra ¢ thoi
han s6 0963 ngay 22/3/2004 cap cho hd 6ng Nguyén Vin L, c6 cot ghi “Thoi gian
chuyén dén: ngay 25/8/2001”, 1a thoi gian 6ng L dén Thanh phé H6 Chi Minh, do
ong L tu khai, khong xac dinh dugc hd 6ng L ¢ tai can nha theo ) bang ky tam
tra néu trén to ngay 25/8/2001 (do khong c6 tai li€u ching minh, tai li€u luu triv
tai Cong an phuong A).

Cac noi dung khac ma Cong an phuong A da xac nhan theo don dé ngay
25/4/2011 cua 6ng L, trong d6 ¢6 ndi dung xac nhan ho 6ng L cu tra tai dia chi B,
T6 E, Ap D, phudng A tir thang 8/2001 1 khong c6 tai lidu chimg minh.

Vé viéc ty ¥ xdy nha, stra chira nha, 6ng L ciing khong xin phép co quan
Nha nuée ¢ tham quyén va ong L ciing khong c6 tai liéu chimg minh thoi diém
tao 1ap nha trudc ngay 20/12/2001 (thdi diém chuyén muc dich sir dung 1a dat &).
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Do d6, U bdi thudng dat nong nghiép san 1ap dién tich 18,97m? va khong
du diéu kién dugc mua cin hd chung cu (dién tich quy d6i 0,8536m? khong du
tiéu chudn cin ho chung cu) 1a phu hop theo Khoan 3 Diéu 3 va Khoan 3, Khoan
7 PBiéu 4 Quy dinh kém theo Quyét dinh sb 135/2002/Qb- UB ngay 21/11/2002
d3d dugc sitra doi, b sung theo Quyét dinh s 06/2009/QD- UBND ngay
21/01/2009 ctia UBND Thanh phd.

‘Riéng phr:fm dat d~ién tich 37,47m? 1a rach va 0,78m? la dit hém nén khong
du dicu kién xem xét ho trg 1a dung quy dinh.

Do vay, viéc ong L yéu cﬁl} duoc boi thuong ph?ln nha, dit bi thl} hoi ¢o
dién tich 57,22m? theo don gia dat ¢ sir dung tur sau ngay 16/9/1998 dén trudce
ngay 20/12/2001 va dugc giai quyé€t chinh sach dinh cu 1a khong ¢6 co s¢ xem
x€t gidi quyet.

~ Quyétdinh s6 2823/QD-UBND ngay 31/5/2012 ctia Chu tich UBND Thanh
ph6 cong nhan va gitt nguyén Quyét dinh giai quyet khiéu nai s6 15138/QD-
UBND-TTr ngay 24/11/2011 cta Chu tich UBND Thanh pho T vé giai quyet
khi€u nai cia 6ng Nguyén Van L la dung quy dinh.

Do véy, UBND Thanh phé dé nghi Toa an nhan dan Thanh phd HO Chi
Minh gilt nguy€n Quyet dinh s6 2823/Qb-UBND ngay 31/5/2012 cua Chu tich
UBND Thanh pho.

~ Nguoi bi kién’Uy ban nhan dén Quén B (nay Ia Thanh phd T) ¢6 yéu cdu
vang mdt va co y kiéen tai Van ban so 5452/UBND-BBT ngay 24/12/2015:

Theo Gidy xac nhan ho so phap ly nha, dat s6 1559/UBND-XN ngay
27/8/2009 cua UBND phuong A doi voi nha, dat cua ong L: “Dar da dwoc U cap
Gidy ching nhdn quyén su dung dat ngay 31/3/1999 cho ong Vo Hong H2 voi
tong diény tich 692m? muc dz’ch,sﬁ dung: ,Lda. bén khodng~ nam 2000-2001, 6ng
H2 chuyén nhwong mot phan dat da san lc?p cho ong Nguyén Van L su dung, nhc‘g
do 6ng L s xdy dung sau nam 2002. Phan di¢n tich 0,78m? la hém theo ban do
dia chinh nam 2002 do 6ng L su dung sau igdm 2002. Phan aji_én tich 37,47m? la
rach theo tai lieu 299/TTg do ong H2 chiém dung va san lap vao khoang nam
1999-2000 va sau do chuyén nhuwong lai cho ong L su dung”.

Do vay, bdi thudng, hd trg vé dat nong nghiép san lap dién tich 18,97m? x
200.000d6ng/m?* = 3.794.000 dong.

Rach san ldp tir ngay 16/9/1998 dén trudc ngdy 20/12/2001: 37,47m?,
khong boi thuong. Khong du diéu kién mua cin ho chung cu.

Téng gia tri boi thuong, hd tro va tai dinh cu: 17.452.400 dong.

~ Ngay 04/12/2009, Chi tich U ban hanh Quyét dinh s 17043/QD-UBND
V§ viéc boi thlr(‘mg, ho tro thiét hai va tai dinh cu doi V('Ti‘ ong L, vdi tong gia tri
bdi thuong, hd tro thiét hai va tai dinh cu 13 17.452.400 dong.
Ngay 11/3/2011, Chu tich U ban hanh Quyét dinh s6 2842/QD-UBND vé
viéc cudng ché thu hoi dat.
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Ngay 24/11/2011 Chu tich U ban hanh Quyét dinh giai quyét khiéu nai s6
15138/QD-UBND-TTr, theo d6 cong nhan ndi dung 6ng L khiéu nai yéu cau ho
trg 04 nhan khau, khong chap nhan yéu cau boi thuong 57,22m? dat ¢.

Ngay 19/12/2011 va ngay 22/10/2012, Chu tich UBND Thanh phd T ban
hanh Quyét d~inh 0 16587/QD-UBND va Quyét dinh s6 11473/Qb- UBND vé
boi thuong, ho tro thiét hai bo sung doi véi ong L.

Ngay 31/5/2012 Chu tich UBND Thanh phd ban hanh Quyét dinh sO
2823/Qb-UBND theo d6 cong nhan va gitr nguyén Quyét dinh _giai quyet khiéu
nai s6 15138/QD-UBND-TTr ngay 24/11/2011 caa Chu tich U vé giai quyét khiéu
nai ciia 6ng Nguyén Vin L 1a dang quy dinh.

Viéc ong Nguyén Vin L yéu cau dugc boi thuong phan nha dat thu héi c6
dién tich 57,22m? theo don gia dat ¢ su dung tur sau ngay 16/9/1998 dén trude
ngay 20/12/2001 1a khéng co6 co s¢ bai I€:

Can ctr Gidy xac nhan ho so phap 1y nha, dat s6 1559/UBND-XN ngay
27/8/2009 cua UBND phuong A dbi vé6i can nha khong sb, T6 E, Ap D, phudng
A, Quan B do 6ng Nguyén Vin L 1a chu st dung.

~ Can clr Ban d6 dia chinh ndm 2002 thi tai vi tri giai toa cua 6ng L khong
thé hién cong tinh xay dung trén dat.

N&m 2004, UBND phudong A ¢6 Quyét dinh s6 105/QD-UB- QLDT ngay
03/8/2004 vé xtr phat vi pham hanh chinh d61 véi1 6ng L, bude 6ng L phai thuc
hién thdo d& vo6 diéu kién toan bo dién tich xay dung khong phép nam trong khu
quy hoach du an Khu d6 thi M.

_Céan cir Tiéu tiét b.1.2.5, T4b.1.2, D b.1, Muc b, Khoan 3, Piéu 3 va Khoan
2, Bicu 2 Quyet dinh s6 135/2002/QD-UBND ngay 21/11/2002 da dugc stra doi
b sung theo Quyet dinh s6 123/2006/QD-UBND ngay 16/8/2006 va Quyét dinh
sO Q6/2009/QD-UBND ngay 21/01/2009 cua UBND thanh pho quy dinh: “b.1.2.5
bat o chuyén muc dich sw dung tw ngay 20/12/2001 (doi voi khu d6 thi M) hodc
tr ngay 22/4/2002 (doz voi cdc khu quy hoach tai dznh cw) tré vé sau, tinh boi
thuong th45 Giéi HINH thirong dat trong cdy ldu ndm”

“Piéu 2. Cdc truong hop khong diroc boi thu’O’ng thiét hai vé tat
2. Nguoi chiém dat trdi phép”.

Do do, viéc U ban hanh Quyét dinh s6 17043/QD-UBND ngay 04/12/2009
veé boi thuong, ho tro va tai dinh cu doi véi ong L 1a dung theo trinh ty, thu tuc,
chinh sach va phu hop theo quy dinh ctia phap luat.

Ngueoi ¢6 quyén loi, vu lién quan Chii tich U ¢6 ciing y kién, yéu cdau nhu
U.

Nguoi ¢6 quyén loi, vu lién quan Uy ban nhan dan phuong A (nay la
phuong T) trinh bay:

Uy ban nhan dan phuong A, Quan B dé c6 Van ban s 180/UBND ngay
28/12/2015 vé ngudn goc, qua trinh st dung nha, dat ciua 6ng L nhu sau: Theo

Ban vé hién trang nha dat do Cong ty D1 dia chinh va cong trinh 1ap ngay
15/5/2009 thi dién tich khuon vién nha dat ctia ho 6ng L 1a 57,22m?, dién tich xay
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dung 57,22m? trong d6 c6 37,47m? thudc rach theo tai liéu 299/TTg va 0,78m?2
thudc hém theo ban d6 do nam 2002. Ngudn gdc dat do 6ng Vo Hong H2 sir dung
duoc U cap GCNQSDD s6 00012.QSDD ngay 05/3/1999 véi dién tich 692 m
muc dich str dung dit “Lua”. Khoang nim 2000, chuyén nhuong 01 phan dit cho
6ng Nguyén Vin L st dung: Phan dién tich 37,47m? thudc rach theo tai liéu
299/Ttg do 6ng H2 san lap chiém dung khoang nam 1999-2000.

Can cr Ban do do thang 04/2002, QP sé 105/QD-UBND-QLPT ngay
03/8/2004 ctia Chu tich UBND phuong A vé xt phat vi pham hanh chinh thi éng
L x4y dung nha khoang sau thang 4/2002 dén trudc ngay 22/4/2004.

Pé nghi Toa an xur theo quy dinh cua phap luat.

Nguroi c6 quyen loi, vu lien quan Ba Vi Thi H, Ba Nguyen Thi C, Ba
Nguyen Thi T3 ¢6 cung ¥ kién, yéu cau nhw éng L1 va xin ving mdt trong qud
trinh t6 tung tai Toa an.

Nguoi c6 quyén loi, vu lién quan ong Nguyén Vin H1 trinh bay: Nam 1999
6ng c6 mua cua ong V6 Hong H2 01 can nha voi dién tich 56,8m* dén khoang
thang 7/2000 6ng lap giay tay ban lai can nha va dat cho 6ng Nguyén Van L. Ngay
07/9/2012 6ng c6 lam gidy cam két va tuong trinh xac nhan viéc chuyén nhuong
nha dat cho 6ng L. Nay do ban cong viéc lam an nén xin vang mat khi Toa an xét
XU.

Tai Ban an hanh chinh so th,cfm ‘SOA’ 1437/2023/HC-ST ngay 21 thdang 8 nam
2023, Toa an nhan dan Thanh pho Ho Chi Minh da quyét dinh:

‘ Can CL'l: Khoan 1 Diél} 30; biéu 32; biéu 116; biéu ‘158; Piém b Kh~0én 2
bicu 193; Biéu 206 Luat T6 tung hanh chinh; cung cac Diéu luat da vién dan.

Can cu Ap dung Phap Iénh sO 10/2009/UBTVQH12 ngay 27 thang 02 nam
2009 cua Uy ban thuong vu Qudc hdi quy dinh vé€ an phi, 1€ phi toa an,

X:

Chép nhén 01 phan yéu cau cta ngudi khoi kién 6ng Nguyén Vin L.

Huy 01 phan Quyét dinh s6 17043/QD-UBND ngay 04/12/2009 ciia Uy
ban nhan dan thanh pho T (Quén B ci) v€ boi thuong, ho trg, tai dinh cu doi véi
ong Nguyeén Van L.

Huy 01 phan Quyét dinh s6 15138/QD-UBND-TTr ngay 24/11/2011 giai
quyét khiéu nai ctia Chu tich Uy ban nhan dan thanh phd T (Quan B cil) dbi véi
6ng Nguyén Vin L.

Huy Quyét dinh so 2823/Qb-UBND ngay 31/5/2012 cua Chu tich Uy ban
nhan dan Thanh phd H vé giai quyét khiéu nai cta ong L.

Buoc Uy ban nhan dan thanh pho T thyc hi¢n nhiém vy, cong vu theo quy
dinh cua phap luat.

Ngoai ra an so thAm con tuyén vé an phi, quyén khang cdo vu an theo luat
dinh.
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Ngay 09/10/2023, ngudi bi kién Uy ban nhan dan (UBND) thanh phé T
khang céo toan bd ban an so tham, yéu cau sira ban an so thim va xét xu theo
huéng khong chap nhan yéu cau khoi kién ctua ong Nguyén Vin L.

Tai phién toa phdc tham,

Nguoti bao vé quyén va loi ich hop phap cua UBND thanh phé T trinh bay
gitr nguyen yéu cau khang cao, khang dinh phan dét gia dinh 6ng L dang sir dung
bi thu hoi c6 ngudn gbe nhan chuyén nhuong tir 6ng V6 Hong H2 (6ng H2 chuyén
nhuong maot phén dat cho 6ng Nguyén Vin H1, Ong H1 nhuong lai cho ong L sir
dung), viéc chuyén nhuong cua cac bén chi 1ap gidy tay khong qua cong chung,
chtng thuc. Theo tai liéu dia chinh va két qua do dac khi kiém ké, dién tich dat
6ng L sir dung chi c6 18,97m? (thudc phan nhin chuyén nhugng tir thira dt ong
H2 duoc cdp GCNQSD dét); 0,78m? dat do 6ng L 1an hém sau nim 2002 va
37,47m? 1a dat c6 ngudn gbe do 6ng H2 1ap rach nhuong lai. Nhu vay, Quyét dinh
bdi thudng, hd tro thiét hai s6 17043/QD-UBND ngay 04/12/2009 da xac dinh 13
dung hién trang st dung. Sau d6 U ban hanh Quyét dinh sé 15138/QD-UBND-
TTr ngay 24/11/2011 hd tro thém mot phan cho 04 nhan khau 1a dung quy dinh
va dung véi phuong an boi thuong da duogc phé duyét. Pbi véi nha va vat kién
trdc trén dat theo tai liéu khong anh thé hién vao nam 2002 trén dat chua c6 nha,
cac xac nhan ciia Cong an phudng vé tinh trang cu tri cua gia dinh 6ng L khdng
théng nhat vé mit thoi gian; trén cac gidy to chuyén nhuong giita 6ng H1 v6i 6ng
L lai ghi trudc thoi gian 6ng H1 nhan chuyén nhuong tir 6ng H2. Véi cac chimg
ctr trén, Tod 4n cap so tham cho rang vao thoi diém thu hoi dat ong L sir dung 1a
dat co thira dé chdp nhan mot phan yéu cau khai kién 13 khong c6 co so. Hién tai,
ong L ciing da nhan mdt can ho tai dinh cu dé sir dung theo nhu quyét dinh boi
thuong, hd tro thiét hai do bi thu hoi dat.

Pai dién theo 0y quyén cua ong Nguyen Van L yéu cau gilt nguyén ban an
so thAm do d3 xét xtr dang quy dinh. Dong thoi cho ring cac ban vé& dugc ddi
chiéu déu trung khép voi nhau vé hinh thé, 6ng H2 da duge co quan chic nang
do vé va cép GCNQSD dit sau d6 moi chuyén nhuong cho ong H1, va tir do ong
H1 chuyén nhuong cho ong L. Thoi diém & ong L nhan chuyén nhugng trén dat 44
c6 nha, c6 xac nhan cua UBND phuong T vé vi€e cu tra cua gia dinh ong L 14t
thang 8/2001, trudc thoi diém thu hoi dat. Ngoai ra, d6i chiéu cac ban dd dia chinh
thi tr thot diém ong H2 duoc cap GCNQSD dit thi kénh rach khéng con ton tai
nén phai xem 1a dat da c6 thira; UBND phuong ciing xac nhan dat khong tranh
chap nén can ctr khoan 8 Piéu 8 Nghi dinh s6 197 thi truong hop nay du diéu kién
dé duoc boi thuong vé dat. Theo Phiéu khai bao va Bién ban xac minh ctia Cong
an phudng A xac dinh trén dat da c6 nha tir thang 8/2001, tai Cong vin s 1689
ctia Toa 4n nhan dan Thanh phé HO6 Chi Minh da x4c minh thi Cong an Phuong
A xac dinh 0ng L dang ky tam tri tir thang 8/2001, dén thang 3/2004 méi dang
ky tam tra dai han. UBND thanh phd T cho rang ong L khong ¢ tai day thoi gian
trude nam 2004 1a c6 nham 1an. Di véi viée xdy dung nha, co thé ong L xay dung
nha khong phép nhung UBND Thanh phd T cho rang 6ng xay nha tir thoi diém bi
xur phat vi pham hanh chinh vao nam 2004 1a khong c6 co s¢. Do vay, 6ng L phai
dugc xem xét boi thuong vé dit & va xem xét cap nén tai dinh cu.
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Hién tai 6ng L va gia dinh da nhan sir dung 01 cin ho tai dinh cu theo bd
tri cia UBND thanh pho T.

Pai dién theo y quyén cia UBND phudng A xac dinh phan dat ong H2 da
chuyén nhuong cho ong H1, sau do 6ng H1 chuyén lai cho éng L - theo tai liéu
dia chinh chi c6 mot phan thudc Gidy chting nhan ma éng H2 duoc cap, phan con
lai la do 6ng H2 14n rach. Trong ban phan chiét khi hop Hoi dong xét cap Gidy
chtrng nhén quyén st dung dit thoi diém d6 chi ghi nhan phan khong c6 kénh
rach, dén khi c6 quyét dinh thu hdi dit méi xem xét lai trén hai ban db theo tai
liéu 299/TTg va Ban d6 dia chinh ndm 2002 dé xac dinh rd ngudn gdc dit cta ong
H2 thi thé hién c6 phan 14n chiém rach trai phap luat. Viéc xt phat vi pham hanh
chinh nam 2004 la do 6ng L dang xdy dung trai phép trén dat va budc thao dd vo
dleu kién. D6i v6i dia chi lién quan dén tam vang tam trt chi la viéc phuong quan
Iy vé nhan ho khau, khong c¢6 ¥ nghia cong nhan quyén sir dung dat.

Dai dién Vign kiém sdt nhan dan cdp cao tai Thanh phé H6 Chi Minh phat
biéu quan diém vé viéc gidi quyét vu dn:

Vé thu tuc t6 tung: nguoi tién hanh t6 tung va nguoi tham gia t6 tung da
chap hanh ding cac quy dinh cia Luat T6 tung hanh chinh. Pon khang cdo duoc
lam trong han luéat dinh nén hop 1€, dugc xem xét theo trinh ty phiic tham.

Vé noi dung khang c4o: cin cir vao cac tai liéu ching ctr da thu thap, an so
tham da xem xét, danh gia chirng ctr va tuyén xir chap nhan mot phan yéu cau
khot kién 1a khong c6 can ctir. P€ nghi Hoi dong xét xur chap nhan khang cdo va
can cu khoan 2 Dicu 241 Luat T6 tung hanh chinh dé€ stra ban an so tham, khong
chap nhan yéu cau khaéi kién cua 6ng Nguyén Van L.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tdi lidu c¢é trong hé so vu dn da dwoc tham tra tai
phién toa va can cir vao két qua tranh tung tai phién toa, Hoi dong xét xir nhdn
dinh:

[1] V€ hinh thc:

Pon khang cdo ctia nguoi khoi kién va nguoi ¢6 quyén loi, nghia vu lién
quan lam trong han luat dinh nén hop 1€, duoc xem xét theo thu tuc phic tham.

An so thém da x&c dinh loai vu viéc, quan hé phap luat tranh chép, tham
quyen giai quyét dang quy dinh cua Luat T4 tung Hanh chinh. Qua trinh t1en hanh
to tung, Toa an cap so tham di tuan thu cac quy dinh vé thi tuc tb tung, quyén loi
t tung ciia cac duong sy dugc bao dam. Nhiing nguoi tham gia t tung da thuc
hién ding cac quyén va nghia vu t6 tung cua minh, cac ching cir duoc thu thap
48 du co so dé giai quyét toan bo cac van dé ctia vu an.

Mot s6 duong su co yéu cau xét xir ving mat, dong thdi mot sé ngudi co
quyén loi, nghia vu lién quan vang mat khong co6 1y do. Can ctr vao khoan 4 Diéu
225 Luat T6 tung hanh chinh, Hoi dong xét xtir quyét dinh xét xur vang mat cac
duong su.

[2] V& ndi dung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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Theo don khdi kién, ong Nguyén Van L yéu cau huy Quyét dinh
17043/QD-UBND ngay 04/12/2009 cua U vé viéc bdi thuong, hd tro thiét hai va
tai dinh cu d6i véi ong L va Quyet dinh 2823/QD-UBND ngay 31/5/2012 cua Chu
tich UBND Thanh phd H vé giai quyét khiéu nai cua 6ng Nguyén Vin L. An so
tham x4c dinh ngoai viéc xem xét tinh hgp phéap va ¢ can ¢l ciia cac quyét dinh
hanh chinh bi kién con phai xem xét quyét dinh hanh chinh c6 lién quan 1a Quyét
dinh s6 16587/QD-UBND ngay 19/12/2011; Quyét dinh sé 1147/QD-UBND 3
ngay 22/10/2012 ctia Uy ban nhan dan Quén B vé bdi thudong bo sung; Quyét dinh
s6 15138/QD-U ngay 24/11/2011 vé giai quyét khiéu nai ciia Chu tich U dbi vai
ong L 1a day du vé d6i tuong khai kién.

CA4c tai liéu, ching cr da thu thap thé hién:

Ngay 10/5/2002, UBND Thanh phb H ban hanh Quyét dinh s6 1997/QD-
UB vé viéc thu hoi va giao dat xay dung Khu do thi méi T, phan dit 57,22m? 6ng
L st dung nam trong quy hoach va bi thu hdi toan bo dé thyuc hién du an. C)ng L
chap thuan quyet dinh thu hdi dat nhung khéng ddng ¥ v6i ndi dung Quyét dinh
vé boi thuong, hd tro thiét hai va tai dinh cu do da khong boi thuong toan bo dién
tich dat cho 6 ong va khong hd trg nén tai dinh cu 1a gay thiét thoi quyén loi cho gia
dinh 6ng. Khiéu nai lan 1 cta ong L da duge Chu tich U giai quyet bang Quyét
dinh s6 15138/QD-UBND-TTr ngay 24/11/2011 v6i ndi dung chap nhan mot
phan khiéu nai, cong nhan ndi dung ong L yéu cau hd tro 04 nhan khau, khong
chap nhan yéu cau boi thuong 57,22m? dat ¢. Ong L khiéu nai Quyét dinh s6
15138/QD-UBND-TTr va dugc giai quyét boi Quyét dinh s6 2823/QD-UBND
ngay 31/5/2012 cta Cha tich UBND Thanh phd H véi ndi dung giit nguyén Quyét
dinh s6 15138/Qb-U.

- Xét tham quyén, trinh ty, thi tuc ban hanh Quyét dinh 17043/QD-UBND
ngay 04/12/2009; Quyét dinh s6 16587 ngay 19/12/2011; Quyét dinh s6 11473
ngay 22/10/2012; Quyét dinh s6 15138/QD-UBND-TTr ngay 24/11/2011 cia
Chu tich U va Quyét dinh sé 2823/QD-UBND ngay 31/5/2012 cta Chu tich
UBND Thanh phé H da thuc hién dang theo quy dinh cua Luat T6 chirc Hoi dong
nhan dan va Uy ban nhan dan nim 2003; Luat Khiéu nai nam 1998 (stra d6i, bo
sung nam 2004, 2005); Diéu 39; Piéu 40 Luat Dt dai naim 2003 va da thyc hién
téng dat hop 1é cho ong L.

- V& noi dung cac quyét dinh hanh chinh bj kién:

Quyét dinh 17043/QD-UBND ngay 04/12/2009 ctia Chu tich U da quyét
dinh boi thuong, hd tro thiét hai cho ong L tong cong 13 17.452.400 dong (kém
theo bang chiét tinh s6 3738/AK), 1a mot phan dién tich dat nong nghiép san lap
18,97m? dugc quy ddi va bo trg. Dién tich 37,47m? theo tai liéu 299/TTg do 6ng
V6 Hong H2 san l4p chiém rach ndm 1999 — 2000 sau d6 chuyén nhugng (bang
gidy tay) cho 6ng Nguyén Van H1, 6ng H1 tiép tuc chuyén nhuong cho L va phan
dién tich 0,78m? 6ng L st dung do l4n hém sau nam 2002 nén khong dugc boi
thuong.

Noi dung nay sau d6 bi 6ng L khiéu nai va duoc giai quyét chdp nhian mot
phan khiéu nai ¢ ndi dung hd trg cho 04 nhan khau, khong chip nhan bdi thuong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND-TTr
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%E1%BB%A7%20Thi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND-TTr
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20H%E1%BB%93ng%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20711/7%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
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dat & cho toan bd dién tich 57, 22m2. Nhu vay, nd1 dung chinh yéu vé viée boi
thuong vé dat da dugc Quyét dinh sb 15138/QD-UBND-TTr ngay 24/11/2011
ctia Chu tich U va Quyét dinh s6 2823/QD-UBND ngay 31/5/2012 ctia Chu tich
UBND Thanh phd H 1an luot x4c dinh tinh ¢6 cin ct cua viée khong bdi thuong
toan bd 57,22m> dat 1a dat 6.

CAc tai liéu vé qua trinh st dung dat ctia 6ng L thé hién:

Ngudn gbc dat do 6ng Vo Hong H2 sir dung duge U cdp GCNQSD dit
ngay 31/3/1999 véi dién tich 692m?, loai dat LUA. Nam 2000 — 2001, 6ng H2
chuyén nhuwong mot phan dat cho 6ng Nguyén Van H1; ong H1 sau d6 nhuong lai
cho éng L st dung, viéc chuyén nhuong chi 1ap gidy tay khong dugc cong ching,
chtng thuc. Tai liéu dia chinh va két qua do dac khi kiém ké thé hién dién tich dat
ong L st dung chi c6 18,97m? (thudc phén nhan chuyén nhuong tir thira dat 6ng
H2 duoc cap GCNQSD dat) 0,78m? dat do ong L 14n hém sau nim 2002 va
37,47m? 1a dat c6 ngudn gbe do 6ng H2 1ap rach nhuong lai. Nhu vay, Quyét dinh
boi thuong, ho tro thiét hai s6 17043/QD-UBND ngay 04/12/2009 da xac dinh la
dung hién trang sir dung, sau d6 U ban hanh Quyét dinh s6 15138/QD-UBND-
TTr ngay 24/11/2011 hd trg thém mdt phan cho 04 nhan khau 1 dung quy dinh
va diing v6i phuong an boi thuong da duoc phé duyét.

Theo Ban dd dia chinh nim 2002 va tai liéu khong anh déu xac dinh tai vi
tri giai toa do ho 6ng L sir dung khong co thé hién nha.

Theo Quyét dinh sd 105/QD-UB-QLDT ngay 03/8/2004 cta Chu tich
UBND phuong A xtr phat vi pham hanh chinh vé viée xay dung nha khong phép
thi 6ng L da bi phat tién va budc thao d nha vo diéu kién.

C)ng L cung cép céc tai liéu vé tam V'Zing, tam tra nhung chi 1a ban sao,
khéng c6 ban chinh dé ddi chiéu. Cac xac nhan cia Cong an phudng A & nhiéu
thoi diém vé thoi gian tam tra cta ong L va gia dinh khéng nhat quan, lac thi xac
dinh tho1 gian tam tra ciia ca nha la thang 8/2001, lac khac lai xac dinh tam tra tu
nam 2004... nén viéc xac dinh dng L cung gia dinh cu tra tir thang 8/2001 1a chua
cO €O sO.

Ngoai ra, phan dién tich 0,78m? do ong L sir dung hém sau nam 2002 va
phan dién tich rach 37,47m? theo tai liéu 299/TTg do dng H2 san lap 14an rach va
ban lai cho éng L (Gidy xdc nhén sé 1559/UBND-XN ciia UBND phuong A khdng
dinh 6ng H2 lan chiém rach trdi phép dién tich 37,47m? nam 1999 — 2000).

Nhu vdy, vé ndi dung, mot phan Quyét dinh sé 17043/QD-UBND ngay
04/12/2009 cua U vé bdi thudng, hd tro tai dinh cu cung voi cac quyét dinh giai
quyét khiéu nai ctia Chu tich U va Chi tich UBND Thanh phd H da thé hién ding
hién trang st dung dat cua Ong L va ap dung dung cac quy dinh phap lut. Tham
chi con chap nhan vé hd trg, boi thudng cho 04 nhan khau va xem xét cho mua
hoac thué lai can ho tai dinh cu. Tai phién toa phuc tham, cac bén xac dinh 6 ong
L d3 mua lai va hién dang str dung can ho tai dinh cu. Viéc nay xem nhu da hd
trg thiét thuc cho trudng hop bi thu hdi dat do bi anh hudng bai du an.

Do céac quyét dinh hanh chinh néu trén 12 hop phép va c6 cin ctr nén yéu
cau khoi kién cua 6ng Nguyén Vin L 1a khong c6 co sd. An so tham da tuyén
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20711/7%20Qu%E1%BB%91c%20l%E1%BB%99%201A,%20khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20An%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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chap nhan mot phan yéu cau khoi kién, huy mot phan cac quyét dinh bi kién 1a
chua ding quy dinh cua khoan 8 Diéu 8 Nghi dinh s6 197/2004/ND-CP ngay
03/12/2004 do phan dat 6ng L st dung l1a dat 1an chiém trai phép.

[3] V& yéu cau khang cdo:

Xet don khang cao cua UBND thanh phd T dugc lam trong thoi han luét
dinh nén dugc chap nhén la khang cao hop 1€. Ve ndi dung khang cao nhu phan
tich trén, Viég Toa éq cap so thém da thu Iy don khoi kién va xac dinh vé doi tuong
khai kién, tham quyén giai quyét 1a dang quy dinh phap luat. Tuy nhién, do an so
tham d3 danh gia ching ctr chua ding va ap dung cac quy dinh phap luat dé chip
nhén yéu cau khdi kién cua ong L 1a khong giai quyet ding theo hién trang st
dung va tinh trang phap ly cua tai san va dién tich dat bi thu héi. Khang céo cua
nguoi bi }(ién c(; o SO dé chap nhan. Theo dé nghi ctia Kiém sat vién, Hgf)i dong
xét X thong nhé‘g chap nhan k}}éng cao cua nguoi bi kién, stra ban an so tham theo
hudong khong chap nhan yéu cau khéi kién cua ong L.

An phi hanh chinh phic tham ngudi khang céo khong phai chiu do yéu cau
khang cao dugc chap nhan. Ong L phai chiu an phi so tham do yéu cau khoi kién
khong dugc chap nhan.

Vi cac € trén,

QUYET PINH:

Cin ctr khoan 2 Piéu 241 Luat T4 tung hanh chinh.

Chépq nhan khang cdo cua Uy ban nhan dan thanh phd T, stra ban 4n hanh
chinh so tham s6 1437/2023/HC-ST ngay 21 thang 8 ndm 2023 cua Toa an nhan
dan Thanh pho H6 Chi Minh.

Ap dung:

_ Khoan 1 Biéu 30; biéu 32; Diéu 116; Diéu 158; diém a khoan 2 Diéu 193;
bicu 206; Diéu 255 Luat T6 tung hanh chinh nam 2015;

Luat T6 chtrc Hoi dong nhan dan va Uy ban nhan dan nam 2003;

Luét Khiéu nai nam 1998;

Diéu 39; Diéu 40 Luat Dat dai nam 2003;

Nghi dinh s6 64/2007/ND-CP ngay 25/5/2007 cua Chinh phi;

Nghi dinh s6 197/2004/ND-CP ngay 03/12/2004 cta Chinh phu;

Phap 1¢énh s6 10/2009/UBTVQHI2 ngay 27 thang 02 nam 2009 cua Uy ban
thuong vu Quoc hdi quy dinh vé an phi va I¢ phi Toa an.

Tuyén xir:

‘ Khong ché,p nhan yéu cau khoi kién ctia ong Nguyén Van L vé viéc yéu
cau huy cac Quyét dinh sau:

- Huy Quyet dinh sb 17043/Qb-UBND ngay 04/12/2009 cua Uy ban nhan

dan thanh phd T (Quan B cii) vé boi thudng, hd tro, tai dinh cu ddi voi 6ng Nguyén
Van L.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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- Huy Quyét dinh s0 15138/QD-UBND-TTr ngay 24/11/2011 vé giai quyét
khiu nai cua Chu tich Uy ban nhén dan thanh pho T (Quan B cii) doi voi ong
Nguyén Van L.

- Huy Quyet dinh so 2823/Qb-UBND ngay 31/5/2012 cua Chu tich Uy ban
nhan dan thanh phé H vé giai quyét khiéu nai di v6i 6ng Nguyén Vian L.

An phi hanh chinh phiic tham: Uy ban nhan dan thanh phé T khong phai
chiu 4n phi phuc tham. Hoan tra cho Uy ban nhén dan thanh phd T 300.000 (ba
trim nghin) dong tam Gmg 4n phi di ndp theo Bién lai thu sé 0004241 ngay 13
thang 11 ndm 2023 ctia Cyc Thi hanh an dan sy Thanh phé H6 Chi Minh.

An phi hanh chink so tham: Ong Nguyén Van L phai chiu 200.000 (Hai
trim nghin) dong an phi so thim nhung dugc khiu trir vao sd tién 200.000 (Hai
trim nghin) dong tam Gng 4n phi da nop theo Bién lai thu s6 AD/2010/08902 ngay
06 thang 8 ndm 2012 ctia Cuc Thi hanh 4n dan sy Thanh phd H6 Chi Minh. Puong
sy da thuc hién xong.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: ) TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao (1); A ! * i -

_ VKSND cip cao tai TPHCM (1): THAM PHAN - CHU TQA PHIEN TOA
- TAND TPHCM (1);

- VKSND TPHCM (1);

- Cuc THADS TPHCM (2);

- DS (8);

- Luu VP(3), HS(2).20b.NHT.

Nguyén Thi Thuy Vi


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%202
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Luy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

