TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN V Doc lap - Tw do - Hanh phuc
TINH H

Ban 4n sb: 13/2019/HS-ST
Ngay 22-4-2019

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN V, TINH H

- Thanh phan Hpi dong xét xir so' tham gom cé:

Tham phan — Chii toa phién toa: Ong Lam Anh Luyén.

Cdc Hoi tham nhén dan: Ong Phiing Ngoc Tuén.

Ba Tran Thi Hoai.

- Thw ky phién toa: Ba Tran Thi Nga — Thu ky Toa an nhan dan huyén
V, tinh H

- Dai dién Vién kiém sdt nhan din huyén V tham gia phién toa: Ba Ly
Hong Hanh — Kiém sat vién.

Ngay 22 thang 4 nam 2019 tai tru s&¢ To0a an nhan dan huyén V, tinh H
xét xr so tham cong khai vu an hinh sy thu 1y s6: 20/2019/TLST-HS ngay 05
thang 4 nam 2019 theo Quyét dinh dwa vu an ra xét xtr s6: 262/2019/QDXXST-
HS ngay 10 thang 4 nim 2019 ddi véi bi cao:

Bi c40: VUONG VAN Y - Sinh ngay 09 thang 11 nam 1973, tai huyén
V, tinh H

Noi cu tri: Thon Khuon L, x3 T, huyén V, tinh H; Nghé nghiép: Lao
dong tu do; Trinh do vin héa (hoc van): 0/12; Dan tdc: Tay; Gidi tinh: Nam;
Ton gido: Khong; Québc tich: Viét Nam; Con ong: Vuong Ha T, sinh nam 1956
va ba Vuong Thi L, sinh nam 1955; Gia dinh ¢6 05 anh chi em, bi céo la con thir
nhat; Vo: Hoang Thi D, sinh nam 1972; Con: C6 02 con, con 16n nhat sinh nam
1995, con nho nhat sinh nim 1998;

Tién 4n, Tién su: Khong.

Bi cdo Y hién dang tai ngoai theo Quyét dinh cAm di khoi noi cu tri
$6:222/2019/HSST-QP ngay 08-4-2019 cta Toa an nhan dan huyén V, tinh H;
HOm nay c6 mat.

Nguyén don dan sw: Ban quan 1y rung dac dung D; Dia chi: thon Ngoc
T, xa M, huyén B, tinh H.

Ngudi dai dién theo phap luat: Ong Nguyén Vin D, sinh ndm 1965; Chirc
vu: Giam dbc ban quan 1y rimg dic dung D; Dia chi: To 12, phuong T, thanh
phé H, tinh H. Hom nay vang mat.

Ngudi ¢6 quyén loi, nghia vu lién quan: Ong Vwong Vin H - Sinh
nam: 1966; Dia chi: Thén T, Xa T, huyén V, tinh H Hom nay Véng mat.

NOI DUNG VU AN:
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Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tém tat nhu sau:

Khoang 14 gido ngay 21-10-2018 Vuong Van Y, sinh nam 1973, tra tai
thon Khuén L, xa T, huyén V, tinh H diéu khién xe mo t6 bién kiém soat 23HI -
034.79 di dén rung dac dung D thudc thon Khuon L, xa@ T véi muc dich khai
thac gb dem ban 14y tién. Khi di Y mang theo 01 cua xing nhan hiéu Husqvarna
365 mau do den, 05 lit xdng dung trong can nhwa mau vang loai 05 lit. Sau do Y
dé xe mo to & canh | duong r61 di 1én rung. Khoang 16 gio 00 phut cung ngay Y
phat hién 03 cay gd Do6i (than, canh, 1& con firoi) tai Lo 1, khoanh 7, tiéu khu
108 ring dac dung D. LUc nay Y st dung may cua xang cét ha cay g5 Dbi tht
nhét co chiéu dai 17,77m, duorng kinh gbc 0,80m, duong kinh ngon 0,45m, roi
cat cay 2o nay lam 02 khuc moi khae dai 1,77m dé xé, Y xé dugc 03 tim r01 van
chuyén 02 tAm xudng vi tri dé xe mo t6 va dung xe md t6 van chuyen Ve nha.
Khoang 18 gio ngay 22-10-2018 Y lai sir dung may cua xing cat ha cdy gb Doi
thir hai c6 chiéu dai 15,2m, duong kinh gbc 0,60m, duong kinh ngon 0,38m. Sau
khi cat ha dugc cdy gd nay Y lai xé & cdy gb tha nhat dugc 04 tam roi van
chuyén 03 tdm dén vi tri dé xe m6 6 10i ‘dung xe mo to van chuyén vé nha. Pén
khoang 18 gio ngay 23-10-2018 Y lai tiép tuc sir dung may cua xang cat ha cay
gd Doi thir ba co chleu dai 15,25m, duong kinh goc 0,70m, duong kinh ngon
0,37m rdi cat cay gd nay thanh 04 khac (Trong dé khiic 01 c6 chiéu dai 1,45m;
khuc 2 dai 5,10m; khuc 3 dai 2,80m, khiic 4 (ngon) dai 5,80m). Sau d6 Y lai tiép
tuc x¢ cay g5 thtr nhat duge 04 tdm roi van chuyén 03 tim dén vi tri dé xe va
dung xe mo t6 van chuyén vé nha, 03 tAm con lai Y van dé trén rung. Téng s6Y
da xé duoc 11 tAm (mdi tam cé kich thwée 1,60m x 0,04m x 0,40m). Sau khi van
chuyén dugc 08 tAm vé nha Y d3 ban sd gd nay cho Vwong Van H, sinh nim
1966, tra tai thon T, xa T, huyén V dugc 9.600.000d (Chin triéu sau tram nghin
dong). Bén ngay 02-11-2018 thi Vuong Vin Y bi Hat kiém 1am rimg dic dung
D moi dén 1am viéc, da thira nhan viéc khai thac gb tai L6 1, khoanh 7, tiéu khu
108 rung dac dung D.

Vit chirng thu giir gom:

- 03 cay g6 Doi nhom 11T gd théng thuong cé tong khdi lwong 1a 7,588m® .
Trong d6: Cay thtr 01 co6 khdi luong 3,557m> Cay thir 02 c6 khdi luwong
1,757m®; Cay tht 03 c6 khdi lwong 2,274m> (Vit chitng ndy hién da ban giao
cho Ban quan 1y Ring ddc dung D quan Iy theo tham quyén).

- 01 may cua xdng nhan hi¢éu Husqvar 365 mau son do den;

- 01 can nhya mau vang (loai 05 lit), na‘ip can mau do, than can c6 in ndi
chit SONG LONG;

- 01 xe m6 t6 nhan hi¢u SUFAT, mau son nau, bién kiém soat 23H1 —
034.79;

- 01 ta g5 ddi 02 buéng, khong ¢6 chan dé, kich thudc rong 1,2m, cao
1,67m, dai 0,53m;

- 01 tAm g dbi kich thudc 1,77m x 0,06m x 0,43m;

- 01 tAm g dbi kich thudc 1,76m x 0,05m x 0,30m;

- 01 tam gb doi kich thude 1,76m x 0,05m x 0,28m
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(Vét chieng nay da chuyén sang Chi cuc thi hanh dn ddn sw huyén V quadn
1y)

Tai Két luan dinh gia tai san ngay 10-01-2019 cua Hoi ddng dinh gié tai
san trong to tung hinh sy huyén V dinh gia: 03 cdy g& dbi nhom III (g thong
thuong) khdi lwong 7,558m>. Trong do:

- Cay 01 co téng khéi lwong 3,557m° ¢6 gia tri 17.758.000d.

- Cay 02 co tong khéi lugng 1,757m c6 gia tri 8.785.000d.

- Cay 03 co tong khéi lugng 2,274m° c¢6 gia tri 11.370.000d.

Tong gié tri tai san 1a 37.940.000d (Ba muoi bdy triéu chin tram bon muoi
nghin dong)( BL s 43).

Vé phin dén su: Ban quan Iy Rung dic dung D (Pai dién theo phdp ludt
ong Nguyén Vian D — Giam doc) khong dé nghi bi cdo Vuong Vin Y phai boi
thuong trach nhiém dan sy.

Tai cdo trang s6: 21/CT- VKS ngay 03 thang 4 nam 2019 cua Vién k1em
sat nhan dan huyén V, tinh H quyét dinh truy t6 d6i voi bi cdo Vuong Van Y vé
t61 “Vi pham quy dinh vé khai thac, bao vé rimg va 1am san” theo diém e khoan
1 Diéu 232 ctia Bo luat hinh sy ndm 2015.

Tai phién toa hom nay, bi cdo Vuong Van Y khai nhéan vao cac ngay 21,
22, 23 thangl0 nam 2018 tai L6 1, khoanh 7, tiéu khu 108 rung dac dung D
thudc thon Khuoén L, Xa T, huyén V, tinh H Vuong Van Y da c6 hanh vi st dung
M4y cua xang nhan hiéu Husqvarna 365 mau do den khai thac. Tong khéi lugng
ctia 03 cay gb dbi 7,588m° co gia tri 1a 37.940.000d (Ba muwoi bdy triéu chin
tram bon muwoi nghin dong). Bi cao Vuong Van Y nhén thire duge hanh vi pham
t01 cua minh 1a vi pham phap luat, dé nghi véi HDXX giam nhe murc hinh phat
cho bi cdo dé bi cdo sém vé hoa nhap véi gia dinh va cong dong.

Ban quan ly rung ddc dung D: Nguoi dai dién theo phap luat: Ong
Nguyén Vian D - Chirc vu: Giam ddc ban quan 1y rimg dic dung D Vang mat.
Chu toa thay mat HDXX cong b 10i khai c6 ndi dung nhu sau: Vao cac ngay
21, 22, 23 thang 10 nam 2018 Vuong Van Y da vao rung tai L6 1, khoanh 7,
tiéu khu 108 rung ddc dung D thudc thon Khudn L, xa T, huyén V, tinh H, da c6
hanh vi sir dung may cua xang nhan hiéu Husqvarna 365 mau do den khai thac
1am san. Tong khéi lugng cua 03 ciy gd dbi 7,588m° c6 gia tri 1a 37.940.000d
dé nghi Toa an xét xr bi cdo Y theo quy dinh cua phap luat, trach nhiém dan su
khéng yéu cau bodi thuong.

Nguoi ¢6 quyén loi, nghia vu lién quan dng Vuong Vin H vang mat. Cha
toa thay mat HDXX cong bd 10i khai c6 ndi dung nhu sau: H 1a ngudi dd mua
ciia Vuong Van Y 08 tdm gd c6 khéi luong 0,204m® véi s tién 1a 9.600.000d
(Chin triéu sdu tram nghin dong). Khi H mua g ctia Y H khong biét s6 gd nay
do Y khai thac 1am san trai phép ma c6. Sau khi mua gd cia Y H da dong 01
chiéc ti dé ban. Ngoai ra, khong c6 ¥ kién gi bd sung.

Pai dién Vién kiém sat nhan dan huyén V thuc hanh quyén cong t tai
phién toa ngay hom nay, c6 quan diém gilt nguyén quyét dinh truy to doi voi bi
cdo. Pua ra ching ctr danh gid mirc d§ hanh vi pham to1 va thai do thanh khan
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khai bao cua bi cao; 101 khai cua dai dién nguyén don dan su. Pai dién Vién
kiém sat nhan dan huyén V dé nghi v6i HDXX tuyén bd:

V& ti danh: Tuyén bi cao Vuong Van Y pham ti “Vi pham quy dinh vé
khai thac, bao vé rirng va 1am san”.

V& hinh phat: Ap dung diém e khoan 1 Diéu 232; diém s khoan 1, khoan
2 Pidu 51 Bo luat hinh sy nim 2015. Dé nghi xir phat bi cdo Vuong Vin Y tir
12 thang dén 14 thang t0. Thoi han tu tinh tir ngdy bi cao Y di chap hanh an.

Vé phin dén su: Ban quan Iy Rung dic dung D (Pai dién theo phdp ludt
ong Nguyén Vian D — Giam doc) khong dé nghi bi cdo Vuong Vin Y phai boi
thuong gi.

Vé vat ching: Ap dung diém a, ¢ khoan 1, 2 Diéu 47 Bo luat hinh su;
khoan 2 Piéu 106 Bo luat T6 tung hinh sy nam 2015; Nghi dinh sé:
29/2018/ND-CP ngay 05-03-2018 cua Chinh phu "Quy dinh trinh tw xac ldp
quyen sir hitu toan ddn vé tai san, xir Iy tai san doi véi tai san dwoc xdc ldp
quyén su hitu toan dan".

Tich thu sung quy nha nuwoc gom:

* Cay thur nhat: ¢6 khéi lugng 3,557 m®

Poan goc Chiéu cao 0,20m ; PKTB 0,80m ; Khbi luong 0,100 m®

Poan than 1: Chiéu dai 1,77m : PKTB 0,56m ; Khoi luong 0,435 m (da
bi x¢& hét)

Poan than 2: Chiéu dai 1,80m ; PKTB 0,55m ; Khdi luong 0,427 m® (da
bi x¢é hét)

Doan than 3: Chiéu dai 6,0m ; DKTB 0,53m ; Khéi lugng 1,323 m®

Doan than 4: Chiéu dai 8,0m ; DKTB 0,45m ; Khéi lugng 1,272 m®

* Cay th hai: c6 khéi lugng 1,757 m®

Poan géc: Chiéu cao 0,20m ; PKTB 0,60m ; Khbi luong 0,056 m®

Poan than : Chiéu dai 15,0m ; PKTB 0,38m ; Khoi luong 1,701 m®

* Cay thir ba: c¢6 khdi lugng 2,247 m®

Doan gbc: Chiéu dai 0,10m ; DPKTB 0,70m ; Khdi luvgng 0,038 m®

Doan than 1: Chiéu dai 1,45m ; DPKTB 0,50m ; Khéi luong 0,284 m®

Doan than 2: Chiéu dai 5,10m ; DPKTB 0,47m ; Khéi luong 0,884 m®

Doan than 3: Chiéu dai 2,80m ; DPKTB 0,45m ; Khéi luong 0,445 m®

Doan than 4: Chiéu dai 5,80m ; DPKTB 0,37m ; Khéi luong 0,623 m®

- 01 ta gb gidi 02 budng, khong c6 chan dé, kich thude rong 1,2m; cao
1,67m ; dai 0,53m;

- 01 tAm gd gioi kich thuéc 1,77m x 0,06m x 0,43m;

- 01 tAm gd gidi kich thude 1,76m x 0,05m x 0,30m;

- 01 tAm ) gié)i kich thuéc 1,76m x 0,05m x 0,28m;

- 01 may cua xang nhan hiéu Husqvar 365 mau son do den da qua sur
dung, khong kiém tra tinh trang hoat dong.

Tich thu tiéu huy:

01 can nhya mau vang (loai 05 lit), ndp can mau d6, than can cé in ndi
chit SONG LONG ( da qua str dung). Vat chung khong con gia tri st dung.
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Trd lgi tai san gom:

01 xe mé t6 nhdn hiéu SUFAT, mau son nau, BKS 23H1-034.79, sb may
OFMG933399, s6 khung G2PJBA933323; di qua sir dung, guong bén phai bi
v&, chan bun sau bi gdy; khong kiém tra tinh trang hoat dong; Vi day la tai san
chung ctia v, chong tra cho bj cdo Vuwong Van Y.

(Tinh trang vat chtrng nhu bién ban ban giao giita Co quan Canh sat diéu
tra Cong an va Chi cuc Thi hanh an dan sy huyén V. Cac ngay 03-04-2019 va
ngay 04-04-2019)

Vé dn phi, quyén khing cdo ciia bi cdo, nguyén don din sw, nguwoi cO
quyén loi nghia vu lién quan theo quy dinh phdp ludt.

Phén tranh ludn tai phién toa:

Bicaio Ycoy kién nhét tri vi quan diém cua dai dién Vién kiém sat phat
biéu tai phién toa.

Quyén ciia bi cdo néi i sau cimg

Bi cao Y nhan thirc dugc hanh vi pham t61 cuia minh Ia vi pham phap luat.
Bi c40 Y xin HDXX xem xét giam nhe hinh phat dé bi cdo som trd vé véi gia
dinh.

NHAN DPINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 df)ng x€t xtr nhan dinh nhu sau:

[1] Trong qua trinh giai quyet vu an HDXX nhan thay Co quan diéu tra;
Piéu tra vién; Vién kiém sat; Kiém sat vién da thuc hién hanh vi, quyét dinh t6
tung vé khoi t6 vu an, khoi t6 bi can, ra bién phap ngan chan cam di khéi noi cu
tri d6i véi bi cdo, ra quyét dinh truy té; thu thap ching cir tai liéu, vat chimg da
khach quan, phu hgp v6i quy dinh cua Bo luat td tung hinh su.

[2] Bi cao Vuong Van Y vao cac ngay 21, 22, 23 thang 10 nam 2018 da
vao rimg tai L6 1, khoanh 7, tiéu khu 108 rimg dic dung D thudc thon Khuén L,
xd T, huyén V, tinh H, da c6 hanh vi sir dung may cua xang nhan hi¢u
Husqvarna 365 mau d6 den, khai thac trai phép 1am san. Tong khi lugng cua 03
cay go ddi 7,588m” ¢6 gia tri 1a 37.940.000d. Lo1 nhan ti caa bi cdo trude phién
toa phu hop vai 101 khai tai co quan diéu tra, phu hop 10i khai cua nguyén don
dan su, nguoi co quyen lo1 nghia vu lién ‘quan, bién ban cung cac tai liéu ching
ctr khac c6 trong hd so vu an di duoc tham tra tai phién toa. Bi cio Vuong Vin
Y 1a nguoi ¢6 du nang luc hanh vi chiu trach nhiém hinh syu. Bi cdo Y thuc hién
hanh vi pham t6i khai thac 1am san trai phép tong khéi luong ctia 03 cay gd doi:
7,588m° voi 161 ¢b v truc tiép, dd xAm pham ché d6 quan 1y nha nudc vé khai
thac, bao vé rimg va 1am san. Tur nhitng phan tich néu trén Hoi dong xét xir da
c¢6 di co so két luan bi cdo Vuong Vin Y pham t6i “Vi pham quy dinh vé khai
thac, bao vé rimg va lam san” theo quy dinh tai diém e khoan 1 Diéu 232 B9 luat
hinh sy ndm 2015, phi hop v6i quan diém truy t6 ctia Vién kiém sat nhan dan
huyén V dua ra tai phién toa.

Tai diém e khoan 1 Piéu 232 B6 luat hinh sy ndm 2015 quy dinh:



“l. Nguoi nao thuc hién mot trong cac hanh vi sau day, néu khong thuoc
trwong hop quy dinh tai Piéu 243 ciia B ludt nay, thi bi phat tién tir 50.000.000
dong dén 300.000.000 dong, phat cdi tao khéng giam gitt dén 03 nam hodc phat
ti tir 06 thang dén 03 nam:

a)...

e). Khai thac trai phép rung dac dung la rung tu nhién 03 met khoz(m ) dén
duoi 08 mét khoz(m ) g0 loai thuc vat thong thuong hodc tir 01 mét khoi(m®) dén
dudi 03 mét khéi(m®) gé thuéc Danh muc thwc vit rimg, dong vit rimg nguy
cap, quy, hiém Nhém 114"

Hanh vi pham tdi ctia bi cdo Y khai thac 1am san trai phép, lam anh hudéng
dén moi truong sinh thai tu nhién, sé gay ra lut 16i, han han, 1ii quét 1am anh
hudng truc tiép nguoi dan sinh sdng trong ving 1a nguy hiém cho xa hoi. Bi cao
Y da khai thac 1am san trai phép vi muc dich ban lay tién tiéu sai ca nhan. Do
vay Hoi dong xét xtr xét thdy can 1én mirc 4n twong xtmg v6i hanh vi pham toi
cia bi cd0 Y dugc quy dinh trong khung hinh phat, cach ly ra khoi xa hoi mot
thoi gian dé bi c4o rén luyén tu dudng ban than dé trd thanh céng dan c6 ich cho
xa hoi va co6 tac dung phong ngutra chung loai tg1 pham nay. Theo quy dinh tai
diém e khoan 1 Diéu 232 B luat Hinh sy nim 2015; Nghi dinh 157-2013-ND-
CP ngay 11-11-2013 cua chinh phii quy dinh vé xt phat vi pham hanh chinh
“Trong linh vuc quan ly rung, bdao vé rung va quan ly lam san.”. Nhu quan
diém cia dai dién Vién kiém sat dua ra la diing nguoi, diing toi.

[3] Tinh tlét tang nang trach nhiém hinh sw. Khong co

[4] Tinh tiét giam nhe hinh phat

Trong qua trinh diéu tra va tai phién toa, bi cdo 'Y that tha khai bao, co thai
dd an nan hdi cai; bi cdo Y thudc dan toc it nguoi song & vung kinh té dic biét
kho khan. Do vay can cho bi cdo duge huong luong khoan hong ctia phap luét
theo diém s khoan 1, khoan 2 Piéu 51 B luat hinh sy nam 2015.

Bi cdo Y song & vung kinh té ddc biét kho khan, gia dinh 1am nong nghiép
nguon thu nhép khong 6n dinh. Do vay HDXX khong ap dung hinh phat tién
1a hinh phat bo sung d6i véi bi cdo Y.

[5] Trach nhiém dan su: Nguyén don dan sy khong cé yéu cau khong
Xem Xét.

[6] Vé vat chirng:

Tich thu sung quy nha nwéc gom:

* Cay tht nhat: c¢6 khoi lugng 3,557 m®

Poan gdc: Chidu cao 0,20m ; PKTB 0,80m ; Khéi luong 0,100 m®

Poan than 1: Chiéu dai 1,77m ; DPKTB 0,56m ; Khéi luong 0,435 m® (da
bi x¢& hét)

Poan than 2: Chiéu dai 1,80m ; DPKTB 0,55m ; Khéi lugng 0,427 m® (d
bi x¢& hét)

Poan than 3: Chiéu dai 6,0m ; PKTB 0,53m ; Khéi lugng 1,323 m®

Poan than 4: Chiéu dai 8,0m ; PKTB 0,45m ; Khoi lugng 1,272 m®

* Cay th hai: c6 khéi luong 1,757 m®
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Poan géc: Chiéu cao 0,20m ; PKTB 0,60m ; Khdi lugng 0,056 m?

Poan than : Chiéu dai 15,0m ; PKTB 0,38m ; Khéi lugng 1,701 m®

* Cay thir ba: ¢6 khéi lugng 2,247 m®

Poan géc: Chiéu dai 0,10m ; DPKTB 0,70m ; Khdi luong 0,038 m®

Poan than 1: Chiéu dai 1,45m ; PKTB 0,50m ; Khoi luong 0,284 m®

Poan than 2: Chiéu dai 5,10m ; PKTB 0,47m ; Khoi luong 0,884 m>

Poan than 3: Chiéu dai 2,80m ; PKTB 0,45m ; Khoi luong 0,445 m®

Poan than 4: Chiéu dai 5,80m ; PKTB 0,37m ; Khéi lugng 0,623 m®

- 01 ta gb gidi 02 budng, khong c6 chan dé, kich thude rong 1,2m; cao
1,67m ; dai 0,53m;

- 01 tAm gd gi6i kich thuéc 1,77m x 0,06m x 0,43m;

- 01 tAm gd gi6i kich thuéc 1,76m x 0,05m x 0,30m;

- 01 tAm gd gi6i kich thuéc 1,76m x 0,05m x 0,28m;

- 01 may cua xang nhan hiéu Husqvar 365 mau son do6 den da qua sir
dung, khong kiém tra tinh trang hoat dong.

Tich thu tiéu huy:

- 01 can nhya mau vang (loai 05 lit), nip can mau d6, than can c6 in ndi
chit SONG LONG ( da qua str dung). Vat chirng khong con gi tri st dung.

Trd lai tai san gom:

- 01 xe mo to6 nhin hiéu SUFAT, mau son nau, bién kiém soat 23H1-
034.79, s6 may OFMG933399, s6 khung G2PJBA933323; di qua sir dung,
guong bén phai bi v, chin bun sau bi giy; khong kiém tra tinh trang hoat dong;
Vi day 1 tai san chung cta vo, chong tra cho bi cdo Vuong Vian Y.

(Tinh trang vat chirmg nhu bién ban ban giao gitta Co quan Canh sat diéu
tra, Cong an va Chi cuc Thi hanh an dan sy huyén V. Cac ngay 03-04-2019 va
ngay 04-04-2019)

Theo diém a, ¢ khodn 1, 2 Diéu 47 B luat hinh su; khoan 2 Diéu 106 Bo
luat Té tung hinh sy ndm 2015; Nghi dinh: Nghi dinh sé: 29/2018/Nb-CP ngay
05-03-2018 cua Chinh phu "Quy dinh trinh ty xac 1ap quyén sir hitu toan dan vé
tai san, su ly tai san dbi véi tai san duge xac lap quyén sir hitu toan dan".

[7] Vé an phi: Budc bi cdo Y phai chiu 200.000d an phi hinh sy so tham.
Theo quy dinh khoan 2 Diéu 136 B luat t6 tung hinh sy; Diéu 21, khoan 1 Diéu
23 theo Nghi quyét s6 326-2016-UBTVQH14 ngay 30-12-2016 cia UBTVQH
“quy dinh muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi
Toa an”.

[8] Quyén khang céo: Bi cdo, nguyén don dan su, ngudi co quyén loi va
nghia vy lién quan theo quy dinh tai Diéu 331, Piéu 333 B0 luat to tung hinh su.

DPdi vai Vuong Van H, sinh nam 1966, tra tai thon Tat K, xa T, huyén V,
tinh H 1a ngudi d3 mua cia Vuong Van Y 08 tim gd ¢6 khdi lugng 0,204m° véi
s6 tién 1a 9.600.000d (Chin triéu sau tram nghin dong). Khi H mua gd cia Y H
khong biét s6 gd nay do Y khai thac 1am san trai phép ma c6. Sau khi mua gd
cia Y H di déng 01 chiéc ti dé ban. Xét thiy hanh vi mua ban 1am san ciia H
chua dén murc dé truy ciu trach nhiém hinh sy nén ngay 04-3-2019 Co quan
CSPT Cong an huyén V di ban hanh Cong vin sé 127 dé nghi Hat kiém lam
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rimg dic dung D x phat vi pham hanh chinh d6i voi Vuong Van H (BL s6 92).
Ngay 06-3-2019 Hat kiém 1am rimg dic dung D dd ban hanh Quyét dinh sb 02
xt phat vi pham hanh chinh dbi véi H v6i mie xur phat 13 3.000.000d (Ba triéu
dong) (BL s 93).
Vi cac Ié trén,
QUYET PINH:

Tuyén bo: Bi céo Vuong Van Y pham t6i “Vi pham quy dinh vé khai thac,
bao v¢ rung va lam san”

Hinh phat: Ap dung diém e khoan 1 Diéu 232; diém s khoan 1; khoan 2
Diéu 51 B§ luét hinh sy nim 2015,

Xtr phat bi cdo Vuong Vian Y 12 (mudi hai) thang ti. Thoi han chdp hanh
hinh phat tu, tinh tir ngay bi co Y di chap hanh an.

Vé vat ching: Ap dung diém a, ¢ khoan 1, 2 DPiéu 47 Bo luat hinh sy;
khoan 2 Piéu 106 Bo luat T6 tung hinh sy nim 2015; Nghi dinh sé:
29/2018/Nb-CP ngay 05-03-2018 cua Chinh phu "Quy dinh trinh tu xac 1ap
quyén sir hitu toan dan vé tai san, st 1y tai san d6i voi tai san duoc xac 1ap quyén
su hiru toan dan".

Tich thu sung quy nha nwéc gom:

* Cay thtr nhat: c¢6 khoi lugng 3,557 m®

Poan gdc: Chidu cao 0,20m ; PKTB 0,80m ; Khéi luong 0,100 m®

Doan than 1: Chiéu dai 1,77m ; DPKTB 0,56m ; Khéi luvong 0,435 m® (da
bi x¢é hét)

Poan than 2: Chiéu dai 1,80m ; PKTB 0,55m ; Khdi luong 0,427 m? (da
bi x¢é hét)

Doan than 3: Chiéu dai 6,0m ; DPKTB 0,53m ; Khéi lugng 1,323 m®

Poan than 4: Chiéu dai 8,0m ; PKTB 0,45m ; Khoi luong 1,272 m®

* Cay thtr hai: c6 khéi lwong 1,757 m®

Poan géc: Chiéu cao 0,20m ; PKTB 0,60m ; Khbi luong 0,056 m®

Poan than : Chiéu dai 15,0m ; PKTB 0,38m ; Khoi luong 1,701 m®

* Cay thir ba: c¢6 khdi lugng 2,247 m®

Poan gbc: Chiéu dai 0,10m ; PKTB 0,70m ; Khéi luong 0,038 m®

Doan than 1: Chiéu dai 1,45m ; DKTB 0,50m ; Khoi lugng 0,284 m

Doan than 2: Chiéu dai 5,10m ; DKTB 0,47m ; Khoi lugng 0,884 m

Poan than 3: Chiéu dai 2,80m ; PKTB 0,45m ; Khoi luong 0,445 m

Doan than 4: Chiéu dai 5,80m ; DKTB 0,37m ; Khéi luong 0,623 m

* S6 gb da xé thu hoi duoc:

- 01 tdm gd gioi kich thuéc 1,77m x 0,06m x 0,43m;

- 01 tAm gd gidi kich thuée 1,76m x 0,05m x 0,30m;

- 01 tam gd gio6i kich thude 1,76m x 0,05m x 0,28m;

- 01 tu go gi6i 02 budng, khong co chan dé, kich thudce rong 1,2m; cao
1,67m ; dai 0,53m;

* 01 may cua xang nhan hiéu Husqvar 365 mau son do den da qua su
dung, khong kiém tra tinh trang hoat dong.

Tich thu tiéu huy:

w w w w
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01 can nhya mau vang (loai 05 lit), nip can mau d6, than can cé in ndi
chit SONG LONG ( da qua stir dung). Vat chiing khong con gié tri st dung.

Trd lai tai san gom:

01 xe md td nhidn hiéu SUFAT, mau son niu, bién kiém soat 23HI-
034.79, s6 may OFMG933399, sé khung G2PJBA933323; di qua sir dung,
guong bén phai bi v, chin bun sau bi giy; khong kiém tra tinh trang hoat dong.
Tra cho bi cdo Vuong Van Y, dia chi: thon Khuén L, xa T4, huyén V, tinh H

(Tinh trang vat chirng nhu bién ban ban giao gitta Co quan Canh sat diéu
tra, Cong an va Chi cuc Thi hanh an dan sy huyén V. Cac ngay 03-04-2019 va
ngay 04-04-2019)

Vé an phi: Ap dung khoan 2 Dleu 136 Bo luat té tung hinh sy; Piéu 21,
khoan 1 Piéu 23 theo Nghi quyét s6 326-2016-UBTVQH14 ngay 30-12- 2016
“quy dinh muc thu, mién, giam, thu, ndp, quan ly va s dung an phi va 1& phi
Toaan” .

Budc bi ciao Vuong Vin Y phai chiu 200.000d (hai trim nghin dong) &n
phi hinh su so tham.

Quyén khang cio: Ap dung Diéu 331, Picu 333 B6 luat to tung hinh su
nam 2015.

Bé4o cho bi co biét co6 quyén khang céo trong han 15 ngay ké tir ngay
tuyén an (ngay 22 -4-2019). Nguyén don dan sy, ngudi c6 quyen lgi, nghia vy
lién quan biét co quyén khang céo trong han 15 ngay ké tir ngay nhan duoc ban
an hodc niém yét ban an.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an tu nguyen
thi hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, Diéu 7,
Diéu 7a, Diéu 7b va Diéu 9 Luat thi hanh 4n dan sy; thoi higu thi hanh 4n dugce
thuc hién theo quy dinh tai diéu 30 Luat thi hanh an dan su.

Noi nhan: T-M HQI PONG XET XU SO THAM
- Bi cdo; A £ > o 1

" Neuyén don dan su: Thdam phan - Chu toa phién toa
- Nguoi ¢6 q loi, nghia vu lién quan;
- VKSND huyén V,

- VKSND tinh H;

- Cong an huyén V,

- Toa &n nhan déan tinh;

- So tw phap tinh H,

- Thi hanh an huyén V; R R
- Luu hs, hstha, vp. Lam Anh Llly@ll
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