TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH THUAN Péc 1ap - Tw do - Hanh phuc

Ban 4n sb: 53/2024/DS-PT

Ngay: 08-4-2024

VIV “Tranh chap vé hop dong 1y quyén,
hop dong chuyen nhuwong quyén su dung
ddt va hop dong vay tai san”,

) _ NHAN DANH i
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phan Hpi dong xét xir phic tham gom cd:

Thdm phdn - Chii toa phién toa: Ong Nguyén Lé Phuong

Cac Tham phdan: Ong Nguyén Van Thanh

Ba Pham Phong Lan

- Thuw ky phién toa: Ba Vi Thi Yén 1 Thu ky Toa an nhan déan tinh
Binh Thuan.

- Dai di¢n Vién ‘kié)m sdt nhdn dén tinh Binh Thudn tham gia phién
toa: Ba Nguyen Thi Hang — Kiém sat vién.

Trong cac ngay 05 va 08 thang 4 nam 2024, tai tru s¢ Toa an nhan dan
tinh Binh Thuan xét xir phuc tham coéng khai Vo an dan sy thu ly sQ
252/2023/TLPT-DS ngay 25 thang 12 nam 2023, ve€ viée: “Tranh chap ve
hop dong vy quyén, hop dong chuyén nhwong quyen sir dung dat va hop
dong vay tai san”, do ban an dan sy so tham sé 33/2023/DS — ST ngay
01/11/2023 cua Toa an nhan dan huyén Ham Tan bi khang cao, theo ’Quyet
dinh dua vu an ra xét xu so 09/2024/Qb-PT ngay 19/02/2024 va quyét dinh
hodan phién toa so 28/2024/QD-PT ngay 05/3/2024 giita cac duong su:

1. Nguyén don:

- Ong Pham Vin H, sinh nim 1975. Dia chi: Khu phd T, phuong T,
thanh phd D, tinh Binh Duong.(c6 mit)

- Ba Pham Thi N, sinh nim 1980. Pia chi: Khu phd T, phuong T, thanh
phé D, tinh Binh Duong.(vang mit)

Nguoi dai dién theo Gy quyén cua ba Pham Thi N: 6ng Pham Vin H,
sinh nam 1975. Pia chi: Khu phé T, phudng T, thanh phd D, tinh Binh
Duong.( c6 mat)

- Ngudi bao vé quyén va lgi ich hop phap cta nguyén don: Ong Hoang
Minh T - Luét su, Vin phong L, thudc doan ludt su thanh phd H. Pia chi: A
duong sé H, phuong A, quan G, thanh phd HO Chi Minh. (c6 mit)
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2. Bi don: Ong Tran Quang H1, sinh nam 1976. Dia chi: Thon A, xa S,
huyén H, tinh Binh Thuan.(c6 mat)

3. Nguwoi ¢é quyén loi, nghia vu lién quan: 6ng Nguyén Ngoc V, sinh
nam 1980 va ba Tran Thi M, sinh nim 1983. Dja chi: Thon C, xi S, huyén
H, tinh Binh Thuan.(c6 mat)

NOI DUNG VU AN:

Theo béan 4n so thim thi ndi dung vu &n dugc tom tat nhu sau:

* Nguyén don ong Pham Vin H va ba Pham Thi N trinh bay: vao
ngay 11/5/2022 vg chong 6ng Pham Van H va ba Pham Thi N ¢6 nho 6ng
H1 vay dum cho 6ng H, ba N sé tién 3.000.000.000 ddng(ba ty dong) véi
mirc 13i suat 1a 3%/thang. Pé dam bao kha ning tra ng, vo chong 6ng H, ba
N c6 1ap hop ddng Gy quyén ngay 11/5/2022 tai Van phong C cho éng Tran
Quang H1 dugc toan quyén quyét dinh ddi véi 02 Gidy ching nhan quyén sir
dung dit quyén sé hitu nha & va cac tai san khac gan lién v6i dat sb Y
533652 va Y 533653 do Uy ban nhan dan(UBND) huyén Ham Tan cap cho
vo chong 6ng H, ba N vao ngay 30/12/2020, thudc thén C, xa S, huyén H,
tinh Binh Thuan.

Trong qué trinh thyc hién hop dong vay tién, mdi thang thi vo chong
6ng H, ba N déu chuyén khoan tién 14 cho dng H1 90.000.000d0ng/thang
theo théa thuan. Dén dau nam 2023 thi do kinh té kho khan nén viéc tra 13i bi
cham tré; dén ngay 17/3/2023 thi vo chong ong H, ba N méi tra dugc tién 1ai
cta thang 02/2023. Tur thang 3/2023 dén thang 5/2023 thi vo chong ong H,
ba N chua c6 tién tra 13i theo thoa thuan nén khong tra 16i dién thoai hay tin
nhan doi tién ctia 6ng H1. Do d6, dng H1 di chuyén nhuong 02 thira dt (ma
vo chong 6ng H, ba N di uy quyén cho 6ng H1) cho 6ng Nguyén Ngoc V
vao ngay 01/6/2023 tai Van phong C. Vi vy, vo chong 6ng H, ba N da khoi
kién, yéu cau Tda an giai quyét, cu thé:

- Tuyén bd hop dong ty quyén ngay 11/5/2022 tai Van phong C giita
vg chong 6ng Pham Vian H va ba Pham Thi N voi 6ng Tran Quang H1 12 vo
hiéu.

- Tuyén bd hop dong chuyén nhwong quyén st dung dat ngay
01/6/2023 tai Van phong C giita vo chdng 6ng Pham Van H va ba Pham Thi
N v&i 6ng Nguyén Ngoc V 1a vo hiéu.

Pbi véi sb tién 3.000.000.000 ddong ma vo chong 6ng H, ba N vay caa
6ng H1 thi vo chong 6ng H, ba N dong v tra lai cho ong H1. Nhung vo
chong ong H, ba N yéu cau phai tinh lai mtc 13i suat theo phap luat 1a
20%/nam, chir khong phai mirc 13i suat 3%/thang, nhu théa thuan ban dau.
Theo d6, tinh tir ngay 11/5/2022 dén ngay 01/6/2023 thi vo chong ong H, ba
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N chi phai tra so tién 13i 1a 639.100.000 dong. Tuy nhién, sd tién ma vo
chdng ong H, ba N da tra 1di cho 6ng H1 trong 10 thang la 900.000.000
ddng. Do d, sb tién du ra 260.900.000d0ng phai duoc trir vao tién gbe. Nhu
vay, vo chong ong H, ba N chi dong v tra lai cho ong H1 sé tién con thiéu 13
2.739.100.000 d6ng; khong dong v tra tién 14i theo yéu cau phan td ctia dng
H1.

* Bi don, 6ng Tran Quang H1 trinh bay: Ong thira nhan toan bo noi
dung yéu cau khai kién ctia nguyén don. Thong qua méi quan hé, vao ngay
11/5/2022, vo chong 6ng H, ba N c6 dém tim gap 6ng H1 dé nho ong H1
vay dum cho vo chdng 6ng H, ba N 3.000.000.000 dong, voi mire 14i suat 1a
3%/thang, thoi han vay 1a tir 03 - 04 thang. Do 6ng H gidi thiéu 1a giam déc
cong ty B tai D, Binh Duong, néu 6ng H1 déng y vay dum cho vo chong 6ng
H, ba N 3.000.000.000 dong, véi mirc 13i suét 14 3%/thang thi vo chong ong
H, ba N 1am hop dong uy quyén cho ong H1 toan quyén quyét dinh ddi voi
02 Gidy chtimg nhan quyén st dung dat, quyén sé hitu nha & va cac tai san
khac gan lién véi dat s6 Y 533652 va Y 533653 do UBND huyén H cho vo
chdng 6ng H, ba N vao ngay 30/12/2020, thudc thdn C, x& S; nham dam bao
nghia vu tra tién vay 3.000.000.000 dong néu trén.

Ong H1 dong ¥ vai dé nghi ciia vo chong 6ng H, ba N nhung do 6ng
H1 chi 1a bao vé truong THCS Son M1 nén khéng c6 tién ma phai vay cta
ba Tran Thi M, tra tai thon C, xd S, huyén H, tinh Binh Thuan sé tién
3.000.000.000 dong voi muc 13i suat 1a 3%/thang, thoi han vay 1a 04 thang
(co gidy vay kém theo) dé cho vo chong 6ng H, ba N vay lai. Tuy nhién, khi
hét thoi han 04 thang ma vo chong ong H, ba N chua tra tién vay thi 6ng H1
bi ba M doi tién va 6ng H1 c6 nian ni ba M gia han thém. Mic khac, vé phan
vo chong 6ng H, ba N chi ¢6 tra tién 13i dén thang 02/2023 thi khong tra nita
ma 6ng H1 c6 gang lién hé bang hinh thirc goi dién thoai va nhan tin nhung
vo chong ong H, ba N khong tra 10i. Dén thang 5/2023 ma van chua tra dugc
tién gbc va 1ai nén 6ng H1 da can cir vao gidy Uy quyén ngay 11/5/2022 tai
Vin phong C, dé chuyén nhuong 02 Gidy chimg nhan quyén st dung dat,
quyén sé hitu nha ¢ va céc tai san khac gin lién véi dat s6 Y 533652 va Y
533653 do UBND huyén H ngay 30/12/2020 cho vg chong ong H, ba N tai
x4 S cho 6ng Nguyén Ngoc V (chong cta ba Tran Thi M) véi gia
3.300.000.000 dong nham can trir no vay; Trong d6 c6 3.000.000.000 dong
tién gdc va 300.000.000 ddng tién 1di ciia nhitng thang con lai.

Sau khi bi vo chong ong H, ba N khai kién thi ong H1 méi hiéu 12 ong
chi 14 nan nhén vi thiéu hiéu biét phap luat. Ban than ong H1 chi 1a nguoi di
vay dum cho vo chong ong H, ba N va khong dugc huong loi gi va khi vo
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chong 6ng H, ba N khong tra tién goc va 13i thi Gng H1 phai ban dat dé can
trir no vay. Ong H1 khdng hiéu quy dinh phép lut nén khi vo chong 6ng H,
ba N uy quyén cho 6ng cé toan quyén quyét dinh, trong d6 c6 quyén dugc
ban dat nham dam bao nghia vu tra tién vay thi 6ng di chu quan va nghi rang
néu c6 rii ro thi ban dat dé tra ng vay. Thyc té khi ong H1 1am hop ddng
chuyén nhuong dat thi duoc Van phong C chap nhan, ké ca Chi nhanh vin
phong C van cho cip nhit bién dong sang tén cho éng V nén 6ng H1 khong
biét 1a minh sai chd néo.

Sau khi Toa 4n thu 1y giai quyét thi 6ng di thuyét phuc ong Nguyén
Ngoc V chuyén nhuong, tra lai dét cho vo chéng ong H, ba N. Nguoc lai, vo
chdng 6ng H, ba N phai tra tién gdc va 1ai cho ong dé ong tra tién lai cho vo
chdng 6ng V, bd M. Do d6, ng H1 di c6 yéu cau phan td, budc vo chdng
6ng H, ba N phai tra cho 6ng sd tién 2.739.100.000 ddng va tién 13i duoc
tinh theo murc 13i suat 20%/nam, tinh tir ngdy 01/6/2023 cho dén ngay xét xir
so tham.

* Nguwoi c6 quyén loi, nghia vu lién quan, dng Nguyén Ngoc V va
ba Tran Thi M trinh bay: Giira vo chong 6ng V, ba M va dng H1 c¢6 mbi
quan hé quen biét nén vao ngay 11/5/2022, khi ong H1 c6 dé nghi vo chong
6ng V, ba M gitip dd, cho 6ng H1 vay 3.000.000.000 dong véi mire 13i suét
1a 3%/thang, trong khoang thoi han khoang 03 - 04 thang thi vo chong ong
V, ba M da dong y. Mic du, vo chong ong V, bd M ¢co vay ctia Ngan hang
1.000.000.000 dong va moéi ban keo tram dugc vai trim triéu dong dé du
kién mua dat nhung do 6ng H1 gi6i thiéu vay dum cho 6ng H Ia giam doc
Cong ty B tai D, Binh Duong. Dong thoi, néu vo chdng ong V, ba M dong y
cho vay thi vo chong ong H, ba N 1am hop dong ity quyén cho ong H1 toan
quyén quyét dinh ddi vai 02 thira dat cua vo chong 6ng H, ba N dang ding
tén st dung dét tai xa S dé dam bao kha nang trd ng. Mat khac, vi mbi quan
hé tin tuong giita vo chong ong V, ba M véi ong H1 ma éng H1 chi dé nghi
vay trong thdi han vai thang nén vg chong ong V, ba M di chdp nhéan cho
vay. Nhung khong ngd, dén dau nim 2023, vo chong 6ng H, ba N khong tra
tién gbc va 1ai ma khi ong H1 goi dién, nhan tin thi ciing khong tra 101 sudt
mAy thang nén vo chong V, ba M nghi 13 ong H, ba N d trén tranh nghia vu
tra no vay. Sau khi ban tinh thi vo chong V, bda M di budc ong H1 phai
chuyén nhuong 02 Gidy ching nhan quyén sir dung dat, quyén so hitu nha &
va cac tai san khac gan lién v6i dat sb Y 533652 va Y 533653 do UBND
huyén H ngay 30/12/2020 cho 6ng Nguyén Ngoc V (chong cta ba Tran Thi
M) véi gia 3.300.000.000 ddng dé can trir tién vay va tién 13i. Cu thé gom:
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3.000.000.000 dong tién gdc va 300.000.000 dong tién 14i cua nhitng thang
con lai.

Trong qua trinh giai quyét vu an ciing nhu tai phién toa, vo chdng V,
ba M dong ¥ vé6i yéu cau khoi kién ctia nguyén don, huy hop dong chuyén
nhuong dAt va tra dat lai 02 thira dat néu trén cho ong H, ba N. Déng thoi, vo
chdng V, ba M ciing thong nhat véi yéu cau phan t6 cia bi don, budc vo
chdng ong H, ba N phai tra cho dng H1 sd tién 2.739.100.000 dong va tién
141 tinh tir ngay 01/6/2023 cho dén ngay xét xir so tham theo muc 13i suat
20%/nam, dé éng H1 tra tién cho vo chong 6ng V, ba M. Ngoai ra, vo chdng
V, ba M ¢6 yéu cau ong H, ba N phai tra tién cho 6ng H1 trude khi vo chong
V, ba M tra dit lai cho éng H, ba N.

* Tai phién toa so' thAm:

- Nguyén don va ngudi bao vé quyén va loi ich hop phap cta nguyén
don: yéu cau tuyén bd hop dong ty quyén ngay 11/5/2022 tai Vian phong C
giita vo chong 6ng Pham Vian H va ba Pham Thi N véi 6ng Tran Quang H1
1a vo6 hiéu; tuyén bd hop dong chuyén nhuong quyén sir dung dat ngay
01/6/2023 tai Van phong C giita vo chdng 6ng Pham Van H va ba Pham Thi
N véi 6ng Nguyén Ngoc V 1a vo hiéu. Huy phan cap nhat bién dong sang tén
ctia Chi nhanh Vin phong C vao ngay 27/6/2023. Budc 6ng Nguyén Ngoc V
phai tra lai 02 Gidy chimg nhan quyén st dung dat, quyén so hiru nha & va
C4c tai san khac gan lién voi dat s6 Y 533652 va Y 533653 do UBND huyén
H ngay 30/12/2020. Chap nhan mot phan yéu cau phan t6 cua bi don, vo
chong ong H, ba N dong ¥ tra cho éng H1 sd tién gbc con thiéu, tinh dén
ngay 01/6/2023 l1a 2.739.100.000 dong; khong dong ¥ tra tién 1ai theo yéu
cau phan t6 ctia ong H1.

- Bi don, ong Tran Quang H1: chap nhan tuyén bd hop dong iy quyén
ngay 11/5/2022 tai Vin phong C giita vo chong 6ng Pham Vin H va ba
Pham Thi N véi ong Tran Quang H1 1a v6 hiéu. chdp nhan tuyén bd hop
ddng chuyén nhuong quyén str dung dat ngay 01/6/2023 tai Van phong C
giita vo chong 6ng Pham Van H va ba Pham Thi N véi 6ng Nguyén Ngoc V
1a v6 hiéu. D& nghi xt 1y hau qua cic hop dong vo hiéu néu trén theo quy
dinh phap luat. Xin thay d6i mot phan yéu cau phan td, dé nghi Hoi dong xét
xur tinh lai 13i suat tir ngay 11/5/2022 dén ngay 01/11/2023, theo mirc 13i suat
quy dinh phap luat 1a 20%/nam. Pong thoi, yéu cau tiép tuc tinh 14i suat
20%/nam, ké tir ngay tiép theo cua ngay xét xtr so thadm cho dén tra du sb
tién gdc va lai.

- Nguoi c6 quyén loi, nghia vu lién quan, ong Nguyén Ngoc V1 va ba
Tran Thi M: Thong nhat hoan toan véi y kién ctia bi don. Vé hau qua phap 1y
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ciia hop dong chuyén nhuong dat vo hiéu, cling nhu sb tién vay giita vo
chdng 6ng V1, ba M vé6i dng H1 thi hai bén tu thoa thuan, khong tranh chip
va khong yéu cdu Toa an giai quyét. Yéu cau ong H, ba N phai tra tién cho
6ng H1 trudc khi vo chong V1, ba M tra lai 02 Gidy chimg nhan quyén sir
dung dat, quyén so hitu nha & va céc tai san khac gan lién v6i dat s6 Y
533652 va Y 533653 do UBND huyén H cho vo chong éng H, ba N.

Tai Ban an dan su so' tham s6 33/2023/DS-ST ngay 01/11/2023 ciia
Toa 4an nhan dian huyén Ham Tan di quyét dinh:

Can ctr vao:

. Khoan 3 Diéu 26, khoan 1 Diéu 35, Diéu 39, khoan 2 Diéu 92, Diéu
147, Diéu 271 va Diéu 273 cta Bo luét td tung dan sy;

. Diéu 124, Diéu 131, Diéu 138, Diéu 139, Diéu 357, Diéu 463, Diéu
466, Dicu 468 va Diéu 469 B0 luat dan su;

- Khoan 2 Piéu 26 cia Nghi quyét 326/2016/UBTVQHI4 ngay
30/12/2016 cua uy ban Thuong vu Quéc hoi quy dinh vé murc thu, mién,
giam, thu, nop, quan ly va str dung an phi va 1€ phi Toa an.

-Tuyén xu:

1. Chap nhéan yéu cdu ciia nguyén don, 6ng Pham Vian H va ba Pham
Thi N.

« Tuyén bd hop ddng uy quyén ngay 11/5/2022 tai Vian phong C giita
vo chong ong Pham Vian H va ba Pham Thi N véi ong Tran Quang H1
la vo hiéu.

« Tuyén b6 hop déng chuyén nhuong quyén sir dung dat ngay 01/6/2023
tai Van phong C gitta vo chong ong Pham Vian H va ba Pham Thi N
v6i ong Nguyén Ngoc V 1a vo hiéu.

Budc ong Nguyén Ngoc V phai tra lai 02 Gidy chimg nhan quyén sir
dung dat, quyén s& hitu nha & va céc tai san khac gan lién véi dat sb Y
533652 va Y 533653 do UBND huyén H ngay 30/12/2020 cho vo chong ong
Pham Van H va ba Pham Thi N.

Ong Pham Vian H va ba Pham Thi N duogc quyén lién hé véi Co quan
Nha nude c6 tham quyén dé diéu chinh bién dong theo quy dinh phap luat.

2. Chap nhan yéu cau phan t6 cta bi don, 6ng Tran Quang H1.

Budc vo chong 6ng Pham Vin H va ba Pham Thi N ¢6 trach nhiém tra
cho 6ng Tran Quang H1 véi tong s tién 2.932.222.222 dong.

Ké tir ngay tiép theo cua ngdy xét xir so thim cho dén khi thi hanh an
xong, bén phai thi hanh 4n con phai chiu khoan tién 1di cua s tién con phai
thi hanh an theo mtrc 13i suit do cac bén thoa thuan 1a 20%/nam.

3. V& an phi:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n%20c%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nguy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nguy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20H%C3%A0m%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nguy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20M%E1%BB%B9,%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20H%C3%A0m%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nguy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n%20c%E1%BA%A5p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nguy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nguy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20M%E1%BB%B9,%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nguy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%201,%20x%C3%A3%20S%C6%A1n%20M%E1%BB%B9,%20huy%E1%BB%87n%20H%C3%A0m%20T%C3%A2n,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn

Ong Tran Quang HI phai chiu 600.000 déng tién an phi dan su so
tham, dugc khau trir vao sb tién tam Gmg an phi 1a 44.547.509 ddéng da nop
theo bién lai thu tién s 0017943 ngay 17/8/2023 ctia Chi cuc Thi hanh 4n
dan sy huyén Ham Tan. Hoan tra lai cho Ong Tran Quang HI sd tién
43.947.509 dong.

Ong Pham Vian H va ba Pham Thi N phai chiu 90.644.444 dong tién
an phi dan su so tham, dugc khau trir vao sb tién tam ung an phi 1a 600.000
dong da ndp theo bién lai thu tién sb 0017924 ngay 28/7/2023 cua Chi cuc
Thi hanh 4n dan sy huyén Ham Tan. Ong Pham Vin H va ba Pham Thi N
phai nop them sb tién 90.044.444 dong.

Ngoai ra, ban an so thim con tuyén quyén khang cdo, quyén va nghia
vu thi hanh an cua cac duong su theo quy dinh cua phép luat.

* Sau khi xét xir so thdm, ngay 15/11/2023, 6ng Pham Vin H, ba
Pham Thi N ndp don khang c4o ban an dan su so tham tai Toa an nhan dan
huyén Ham Tan dé nghi stra ban an so tham .

* Tai phién toa phiic tham:

- Nguyén don khang cdo yéu cau tam ngimg phién toa dé 1am rd viéc
6ng V, ba M thé chap gidy chung nhan quyén sir dung dat cia nguyén don
cho nguoi khac. Nguyén don yéu cau hity phan cap nhat bién dong tai gidy
chtng nhan quyén st dung dat nhung cip so tham khong xem xét. Viéc tinh
an phi d6i v6i viéc khong chip nhan phan yéu cau phan té cta bi don. Viéc
tinh tién i tr ngdy 01/6/2023 va khong tinh 13i tir ngdy 11/5/2022 dén ngay
11/3/2023.

- Bj don va ngudi ¢6 quyén loi, nghia vu lién quan dé nghi giit nguyén
ban an dan sy so tham.

- Kiém st vién phat biéu quan diém vé viéc giai quyét vu an:

1. Vé thu tyc to tung: Toa an nhan dan cap phuc tham da thuc hién
dung trinh tu, tha tuc theo quy dinh cua phap luat trong qué trinh giai quyét
vu an.

2. Vé noi dung: Nguyén don khang cio ban an nhung khong cung cap
dugc tai liéu ching ctr dé lam thay doi noi dung vu an. Ban an so tham da
tuyén c6 can cit nén khong cé co s& dé chap nhan yéu cau khang cdo cua
nguyén don. dé nghi khong chap nhan khang cdo cua nguoi khang céo. Giir
nguyén ban an dan sy so tham s6 33/2023/DS-ST ngay 01/11/2023 ciia Toa
an nhan dan huyén Ham Tan.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cac tai liéu co trong hé so vu én dwoc tham tra

taiphién toa va can cir vao két qua tranh ludn tai phién toa, y kién cia Kiém
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sat vien, Hoi dong xét xir (viét tit HPXX) cdp phiic tham nhdn dinh nhie
Sau:

[1] Pon khang cao ciia duong su ndp trong thoi han luat dinh nén
duoc HPXX cip phiic thAm giai quyét. Toa an nhan dan huyén Ham Tén thy
Iy va giai quyét tranh chap theo tha tuc so tham 13 ding tham quyén.

[2] Tranh chép giita cac duong su trong vu an 13 vé 03 loai hop dong:
bao gdm hop dong ty quyén ngay 11/5/2022, hop ddéng chuyén nhuong
quyén st dung dat ngay 01/6/2023 va hop dong vay tai san. Giita nguyén
don va bj don déu thira nhan: vao ngay 11/5/2022, vo chong dng H, ba N ¢6
vay cta 6ng H1 véi sb tién 3.000.000.000 dong véi murc 14i suat 3%/thang.
Trong qua trinh thuc hién hop ddng, vo chong 6ng H va ba N di tra 14i cho
6ng H1 1a 900.000.000 dong, twong Gmg véi 10 thang tién 1di theo thoa
thuan. Pé bao dam cho khoan vay, vo chong 6ng H, ba N v6i ong H1 théng
nhat 1am hop dong ty quyén ngay 11/5/2022 tai Vian phong C: vo chong 6ng
H, ba N iy quyén cho 6ng H1 toan quyén quyét dinh d6i voi 02 thira dat cia
vo chong ong H, ba N ding tén sir dung dat tai xa S theo 02 Gidy chimg
nhan quyén st dung dat, quyén so hitu nha ¢ va cac tai san khac gan lién véi
dat s6 Y 533652 va Y533653 do UBND huyén H ngay 30/12/2020. Chinh
vi 0ng H, ba N khong tra 1ai, khong nghe dién thoai trong 03 thang nén 6ng
H1 da chuyén nhuong thira dat cho vo chong ong V, ba M dé xur 1y khoan
ng. Do d6, hop dong uy quyén ngay 11/5/2022 tai Van phong C gita vo
chéng 6ng Pham Vin H va ba Pham Thi N v6i ong Tran Quang H1 hoan
toan tu nguyén, nham dé bao dam cho khoan vay 3.000.000.000 dong cia
6ng H1, ba N. Trén co so hop dong vay tai san ngay 11/5/2022 cta éng H1
v6i vo chong éng V, ba M di thé hién 16 ngudn tién cua éng H1 vay tir vo
chong ong V, ba M dé cho ong H, ba N vay tién. Trong ca hai phién toa so
tham va phtc thim cac duong sy déu thira nhin viéc uy quyén va viéc
chuyén nhuong quyén sir dung dat 1a che ddu hop ddng vay tai san gitta 6ng
H1 voi ong H, ba N. Tir d6, cdp so tham tuyén vo hiéu ddi v6i ca hai hop
déng uy quyén va hop dong chuyén nhuong quyén st dung dat. Cac duong
su déu khong khang cao vé viéc tuyén vo hiéu ndy va dong ¥ véi quyét dinh
ctia cAp so thim nén HDXX cép phtc tham khéng xét ma chi xét khang cao
hop dong vay tai san giita cac bén d6i véi s6 tién 3.000.000.000 dong.

[3] Xét khang cio mot phan ban an so tham vé thoi han tra 13i cho s6
ng cua nguyén don trong hop dong vay tai san. HDXXX cép phutc thim thay
rang: chinh nguyén don, bi don cung xac dinh tir ngay 11/5/2022 dén ngay
11/3/2023 nguyén don di tra 1ai cho bi don. Tir ngay 11/3/2023 dén thang
5/2023 nguyén don chua tra 1ai cho bi don nén khong nghe di¢n thoai. Theo
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cac tai li€u, chiing ctr c6 trong hd so va su thira nhan cia cac duong su thi
thoi diém vay tién gitta nguyén don va bi don 1a ngay 11/5/2022 do d6 viéc
tinh tién 1di va khau trir tién 13 vuot mic qui dinh cta phéap luat dén ngay
11/3/2023 ciia cap so tham 1a co can ctr. Pong thoi, viée tinh 13i cham tra tir
ngay 11/3/2023 1a hoan toan phu hop vi nguyén don vi pham nghia vu tra
no.

[4] V& viéc cip so thim khong xem xét huy phan cdp nhat bién dong
sang tén cho dng V, ba M tai hai gidy chtimg nhan quyén sir dung dét, quyén
so hitu nha ¢ va céc tai san khac gan lién v6i dat s6 Y 533652 va Y 533653.
HDXX cép phuc thim thiy rang, Toa an cp so tham khong c6 thAm quyén
hay phan cap nhat bién dong. Chi nhanh Vian phong C dang ki bién dong cho
cac duong su trén co so giao dich ciia cac duong su, khong c6 16i khi cap
nhat bién dong. Khi cac giao dich bi toa an tuyén vo hi€u, trén co s ban an
ctia Toa 4n thi cac co quan nha nudc sé& tién hanh huy cac dang ki bién dong
nay . Vi vay viéc dua Chi nhanh Vin phong C vao tham gia t6 tung dé xem
xét viéc dang ki bién dong quyén sir dung dat 13 khong can thiét, lam kéo dai
giai quyét vu an.

[5] Vé viéc ong V, ba M thé chap gidy chimg nhan quyén st dung cho
nguoi khac dé tra no va hién khong con giir gidy to ndy. Tai phién toa phuc
tham, 6ng H1 va vo chong ong V, ba M xé4c dinh chi cin nguyén don tra du
tién nhu quyét dinh ctia cap so tham thi 6ng V, ba M giao tra ngay hai gidy
chtimg nhan cho nguyén don. HDXX thay rang, phan cdp nhat bién dong
sang tén 6ng V, ba M tai gidy chimg nhan quyén str dung dat, quyén sé hiru
nha & va cdc tai san khac gan lién voi dat sb Y 533652 va Y 533653 do
UBND huyén H ngay 30/12/2020 dén nay khéng c6 gia tri, khong anh huong
dén viéc thi hanh an sau ndy. Néu nguyén don tra hét tién cho bi don ma dng
V, ba M khong giao gidy chimg nhan cho nguyén don thi co quan nha nudc
c6 tham quyén co quyén thu hdi va hity gidy chimg nhan nay. Ong V, ba M
str dung gidy to nay mang di thé chap bén ngoai trong khi tai san dang tranh
chép thi tu chiu trach nhi€ém trudc phap luat. Dé thuan loi cho viéc cép lai
gidy chimg nhan va viéc thi hanh an, HDXX cap phiic tham bo sung thém
phan quyét dinh budc ong V, bd M ¢ nghia vu giao 2 gidy ching nhan cho
nguyén don.

[6] Tir nhan dinh trén, HDXX nhén thdy cac duong su di duoc tao
diéu kién dé duoc hoa giai va ngudi khang cdo khong cung cip tai liéu,
chtng cr gi m6i dé 1am thay ddi ndi dung va ban chét cua vy an nén HDXX
cap phuc thdm khong c6 cin ctr dé chap nhan khing cdo. Do dé, can cur
nghia vy chirg minh theo quy dinh tai khoan 4 Diéu 91, khoan 2 Diéu 92 B
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luat t6 tung dan su thi Toa an cdp so thAm chap nhan yéu cau khoi kién cia
nguyén don, chip nhan yéu cau phan té cta bi don 1 c6 co s¢. Quan diém
ctia Kiém sat vién tai phién toa 1a phu hop va HDXX giit nguyén ban an dan
su so tham.

[7] V& an phi, tai phién toa so tham, bi don thay ddi yéu cau phan tb,
tinh lai phan 13i sut, viéc thay d6i nay khong vuot qua pham vi khoi kién va
duoc chap nhan thi bi don khéng phai chiu an phi cho phan phan t6 khong
duoc chip nhan. Vé an phi dan sy phac tham: do khang cdo khong duoc
chap nhan nén nguyén don phai ndp an phi dan su phic tham theo quy dinh
tai khoan 1 Piéu 29 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban Thuong vu Qudc hoi.

Vi cac lé trén,

QUYET PINH:

1.Can cit : Khoan 1 Biéu 308, Diéu 313 Bo luét t6 tung dan sy;

Tuyén xir: Khong chap nhan khang cdo cua nguyén don. Giit nguyén
ban 4n dan sy so tham sb 33/2023/DS-ST ngay 01/11/2023 ctia Toéa an nhan
dan huyén Ham Tan.

2. Can cu:

- Diéu 147 B6 luat to tung dan su;

. Diéu 124, Diéu 131, Diéu 138, Diéu 139, Diéu 357, Dicu 463, Dicu
466, Dicu 468 va Diéu 469 B0 luat dan su;

« Khoan 1, 2, 5 Piéu 26, khoan 1 Piéu 29 Nghi quyét sé 326
/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi
va 1€ phi Toa an.
3.Tuyén xir:

3.1 Chap nhan yéu cau khoi kién ciia nguyén don, 6ng Pham Vin H va
ba Pham Thi N.

« Tuyén bd hop dong uy quyén ngay 11/5/2022 tai Vian phong C giita
vo chong ong Pham Vian H va ba Pham Thi N véi ong Tran Quang H1
la vo hicu .

« Tuyén bd hop ddng chuyén nhuong quyén st dung dat ngay 01/6/2023
tai Van phong C gitta vo chong ong Pham Vian H va ba Pham Thi N
véi ong Nguyén Ngoc V 1a vo hiéu.

Budc 6ng Nguyén Ngoc V, ba Tran Thi M phai tra lai Gidy chtng
nhan quyén st dung dat, quyén so hitu nha ¢ va cac tai san khac gan lién véi
dat s6 Y 533652 UBND huyén Ham Téan cap ngiy 30/12/2020 va Giay
chtng nhan quyén sir dung dat, quyén so hitu nha ¢ va cac tai san khac gan
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lién vé6i dat s6 Y 533653 do UBND huyén H ngay 30/12/2020 cho vo chong
6ng Pham Vian H, ba Pham Thi N.

Ong Pham Vian H, ba Pham Thi N duoc quyén lién hé vdi co quan nha
nude ¢ tham quyén dé diéu chinh bién dong gidy ching nhéan theo quy dinh
phap luat.

3.2 Chip nhan yéu cau phan t6 cta bi don, 6ng Tran Quang H1.

Budc vo chong 6ng Pham Vian H va ba Pham Thi N ¢6 trach nhiém tra
cho 6ng Tran Quang H1 voi tong s6 tién 2.932.222.222 dong, trong d6 ng
gbc 2.600.000.000 dong, tién 14i 1a 332.222.222 dong.

Ké tir ngay tiép theo ctia ngay xét xir so tham (ngay 01/11/2023) cho
dén khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 1ai
cta sd tién no gdc con phai thi hanh an theo murc 13i suit do cac bén thoa
thuan 1a 20%/nam.

4. Vé an phi dan sy so tham: Ong Tran Quang H1 phai chiu 600.000
déng tién an phi dan su so tham, dugc khau trir vao sd tién tam ung an phi la
44.547.509 dong da nop theo bién lai thu tién sé 0017943 ngay 17/8/2023
cua Chi cuc Thi hanh an dan sy huyén Ham Tan. Hoan tré lai cho Ong Tran
Quang H1 s6 tién 43.947.509 dong.

Ong Pham Vian H va ba Pham Thi N phai chiu 90.644.444 d6ng 4n
phi dan su so tham, duoc khau trir vao sb tién tam ung an phi 1a 600.000
dong da ndp theo bién lai thu tién sb 0017924 ngay 28/7/2023 cua Chi cuc
Thi hanh 4n dan sy huyén Ham Tan. Ong Pham Vin H va ba Pham Thi N
phai nop them so tién 90.044.444dong.

5. Vé an phi dan sw phiic tham: Ong Pham Van H va ba Pham Thi N
mdi ngudi phai ndp 300.000 dong 4n phi dan su phiic tham dugc khau trir
vao so tién tam (mg an phi theo cac bién lai s6 0010507 ngay 15/11/2023 va
bién lai s 0010508 ngay 15/11/2023 cua Chi cuc thi hanh dan dan sy huyén
Ham Tan.

6. Cac quyét dinh khac cua ban 4n dan sy so tham s 33/2023/DS-ST
ngay 01/11/2023 cua Toa &n nhan dan huyén Ham Tan khong bi khang cao,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

7. Ban an dan su phuc tham c6 hiéu luc phap luat ké tur ngay tuyén an
(08/4/2024).

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su thi nguoi duoc thi hanh an dan su, ngudi phai thi
hanh 4n dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an,
tu nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai Diéu
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nguy%E1%BB%87n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20T%C3%A2n%20Th%E1%BA%AFng,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20D%C4%A9%20An,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20thi%20h%C3%A0nh%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20huy%E1%BB%87n%20%20H%C3%A0m%20T%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20thi%20h%C3%A0nh%20%C3%A1n%20d%C3%A2n%20s%E1%BB%B1%20huy%E1%BB%87n%20%20H%C3%A0m%20T%C3%A2n

6,7, 7A,7B va 9 Luat thi hanh an dan sy thoi hi€u thi hanh an duoc thuc hién
theo quy dinh tai Piéu 30 Luat thi hanh 4n dan su (d4 duoc sira d6i, bd

sung).
Noi nhén: TM. HQI PONG XET XU
- VKSND tinh B.Thudn; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén HT da ky
- VKSND huyén HT; x -
- Chi cuc THADS huyén HT; Nguyén Lé Phuwong
- Cac duong su;
- Cong TTPT TANDTC

- Luu: hé so, Té HCTP, ToaDS;
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