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Ban 4n sb: 714/2023/DS-PT

Ngay 05-10-2023

V/v “Tranh chap di san thira ké, chia thura
ké; Yéu cau huy glay chirng nhan quyen
sir dung dat, tuyén b6 Hop dong chuyén
nhuong quyén st dung dat bj v hiéu,
hay Hop dong dit coc”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xvr phiic thdm gom cé:

Tham phén - Chii toa phién toa: Ong Nguyén Vin Khuong

Cdc Tham phdn: Ba Nguyén Thi Thuy Vii va ba Nguyén Thi Cuc.

- Thu ky phién toa: Ong Nguyén Hiru Trung - Thu ky Toa 4n nhan dan cip
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém st nhén dén cip cao tai Thanh phé Ho Chi Minh:
Ong Nguyen Vi Diing - Kiém sat vién tham gia phién toa.

Trong cac ngay tur 28/9/2023 dén ngay 05/ 10/2023, tai try s¢ Toa an nhan
dan cép,cao tai Thanh pho HO Chi Minh xét xtr phUc tham cf)ng khai vu an dan sy
thy ly s0 378/2023/TLPT-DS ngay 13 thang 7 ndm 2023, v€ vi¢c: “Tranh chap di
san thira ké, chia thira ké; Yéu cau huy gidy chimg nhén quyén str dung dat, tuyén
b HO’p ddéng chuyén nhuong quyén st dung dat bi vO hiéu, hty Hop dong dit
coc”

Do Ban an dan sy so thérr} SQ 398/2023/DS-ST ngay 30 thang 3 nam 2023
ctia Toa an nhan dan Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xu s6 2403/2023/QDXXPT-DS ngay 05
thang 9 nam 2023, gitra cac duong su:

Nguyén don: Ong Nguyén Thanh S, sinh nam 1962.

Dia chi: S6 56/13/34 Huynh Thi H (c&n s6 A), Khu pho D, phuong T, Quén
A, Thanh ph6 H6 Chi Minh. (C6 mat)

Nguoi bao vé quyén va loi ich hop phap:

- Luat su Nguyén Trong A — Poan Luat su Thanh phd H. (C6 mit)

- Ludt su Nguyén Tuyét N — Doan Luét sw Thanh ph6 H. (C6 don dé nghi
x€t XUr vang mat)

Cung dia chi: s A duong s B, phuong B, quan B, Thanh phd H6 Chi Minh.

- Luat su L& Minh N1 — Poan Luat su Thanh phd H. (C6 mit)

Dia chi: A Hau Giang, Phuong A, Quén F, Thanh phé H6 Chi Minh.

Bi don:
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1/ Ong Nguyén Vin P, sinh nam 1969. (C6 mit)

2/ Ba Tran Thi T, sinh nim 1979. (Ving mit)

Cung dia chi: S6 E ap N, xi T, huyén H, Thanh phd H6 Chi Minh.

Nguoi dai dién theo uy quyén cua bi don: Ong Hoang Xuan D, sinh nim
1977.

bia chi: S6 C duong B, Phuong A, quan B, Thanh phd H6 Chi Minh (G1éy
iy quyén lap ngay 15/6/2018 tai Van phong Cl1, Thanh phé H6 Chi Minh, Sé:
005165, Quyén sb O6TP/C -SCC/HDBbGD). (Co mat)

Ngudi bao vé quyén va loi ich hop phap: Luat su Tran Vin T1 — Poan Luat
su Thanh pho H.

Dia chi: 9 P, Phuong A, quan G, Thanh phé H6 Chi Minh. (C6 mat)

Ngudi cé6 quyén loi, nghia vu lién quan:

1/ Ba Nguyén Thi Thay H1, sinh nim 1971. (C6 miit)

2/ Ong Nguyén Hitu P1, sinh ndam 1959. (Vang mit)

Nguoi dai dién theo ty quyén ctia 6ng Nguyén Hiru P1: Ba Nguyén Hitu Mai
V, sinh nam 1983.

_Thuong tra: A T, ap T, xa T, huyén H, Thanh phé H6 Chi Minh (Gidy uy
quyén s6 09482, Quyén sd 06 1ap ngay 13/6/2018 tai Van phong Cong ching Ly
Thi Nhu Hoa, Thanh phé H6 Chi Minh).

Cung dia chi lién lac: Sé 56/13/34 Huynh Thi H (cdn s6 A), Khu phé D,
phuong T, Quéan A, Thanh pho H6 Chi Minh. (C6 mat)

3/ Ba Nguyén Ngoc H2 (Nguyén Ngoc H3), sinh nim 1967.

Pia chi: 6 Bridge Street C NSW A. (Vang mit)

Nguoi dai dién theo Gy quyén ctia ba Nguyén Ngoc H2: Ba Nguyén Thi Thuy
H1, sinh nam 1971.

Dia chi: S6 56/13/34 Huynh Thi H (can sO A), Khu phé D, phuong T, Quan
A, Thanh phé H6 Chi Minh (Gidy uy quyén s6 019142, Quyén sd 12 lap ngay
08/12/2017 tai Van phong Cong chiung Ly Thi Nhu Hoa, Thanh phd H6 Chi
Minh). (C6 mait)

4/ Ong Nguyén Ngoc Q, sinh nam 1981.
Dia chi thuong trii: S6 C, dudng HT44, T6 C, Khu phé C, phudng H, Quén
A, Thanh ph6 H6 Chi Minh.
~ biachilién lac: S6 G, dudng N, T6 C, Khu phd C, phuong H, Quan A, Thanh
phé HO6 Chi Minh. (C6 mit)
Nguoi dai dién theo iy quyén ciia dng Nguyén Ngoc Q: Ong Nguyén Vin
Q1, sinh nam 1983.
Pia chi: C Khu phd C, phuong H, Quan A, Thanh phé HO Chi Minh. (C6
mat)
5/ Ong Nguyén Manh D1, sinh nim 1984,
~ Thuong tra: 503C Nguyén Van Q2, Khu phd C, phuong D, Quan A, Thanh
pho H6 Chi Minh. (Vang mat)
Dia chi lién lac: 369/27/4 T, phuong T, Quan A, Thanh phd HO Chi Minh.
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Nguoi dai dién theo oy quyén ctia 6ng Nguyén Manh D1: Ba Pinh Thi T2,
sinh nam 1984.

bia chi: C, duong H, To C, Khu phé C, phuong H, Quén A, Thanh phd Ho
Chi Minh (Gidy uay quyen s6 011267, Quyén s6 09 1ap ngay 28/9/2020 tai Vin
phong C2, Thanh phd H6 Chi Minh). (C6 mit)

6/ Ong Lé Kim H4, sinh nim 1968.

Pia chi: S6 E 4p N, xa T, huyén H, Thanh phé H6 Chi Minh. (Ving mit)

7/ Van phong Pang ky dat dai Thanh phd H.

Truso: SO A P, Phuong G, quan B, Thanh phé HO Chi Minh.

Nguoi dai dién theo uy ’quyen: Ong Nguyén Thanh T3 - Chuyén vién Chi
nhanh Van phong Pang ky dat dai huyén H.

‘Diz} chi: S6 A b, ép T, xa T, huyén H, Thanh phé H6 Chi Minh (Qiéy uy
quyén s0 459/VPDK-T.TCD ngay 10/01/2019). (C6 don dé nghi xét xir vang mat)

8/ Uy ban nhan dan huyén H, Thanh phé H6 Chi Minh.

Tru so: 01 L, thi trdn H, huyén H, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ty quyén: Ong Lé Uu T4 — Chuyén vién Phong Tai
nguyén va Moi truong huyén H (Van ban uy quyén sé 2525/UBND ngay
16/6/2020). (C6 don dé nghi xét xir Vang mat)

9/ Vian phong C3, Thanh phé H6 Chi Minh.

~ Tru s6: SO 8/1A duong T6 Ky, xa Théi Tam Thon, huyén Hoc Mon, Thanh
pho H6 Chi Minh,

Nguoi dai dién theo phap luat: Ba Nguyén Hong P2, chic vu: Truéng Vian
phong. (C6 don dé€ nghi xét xir vang mat)

10/ Ba Cao Thi H5, sinh nam 1988.

Dia chi thuong tra: S6 C, Khu phé C, phuong H, Quan A, Thanh phd HO Chi
Minh.

~ Dia chi lién lac: 86 G, dudng N, t0 C, Khu phd C, phuong H, Quén A, Thanh
pho H6 Chi Minh. (Vang mat)

Nguroi khdang cao: Nguyén don 6ng Nguyén Thanh S; cc bj don 6ng Nguyen
Vin P, ba Tran Thi T; nguoi c6 quyén loi, nghia vu lién quan 6ng Nguyén Ngoc
Q.

NOI DUNG VU AN:

1. Nguyén don 6ng Nguyén Thanh S trinh bay:

Dién tich dat dang tranh chap 1.893m2, thuoc thira dat so 83, td ban do s0 28,
toa lac tai xa T, huyén H, Thanh pho H6 Chi Minh c6 ngudn goc ctia 6ng ndi ong
Nguyen Thanh S la cu Nguyen Vin L dé lai cho con 1a cu Nguyén Vian C (chua
dugc cap gidy chimg nhan quyén st dung dat).

Cha me cta ong S 1a: Cu Nguyén Vin C (chét ndm 1983) va cu Tran Thi L1
(chét naim 2017) 14 vo chdng c6 05 ngudi con gdm: Nguyén Thanh S, Nguyén
Hitu P1, Nguyén Ngoc H3, Nguyén Thi Thuy H1, Nguyén Van P. Cu C vacu L1
khong c6 con riéng, khong c6 con nudi. Cha me cta cu C va cu L1 déu da chét
trude 02 cu.
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Nam 1983, cu C chét khong dé lai di chic. Sau d6 cu L1 va 05 (ndm) nguoi
con thoa thuén tam giao dat cho me 1a cu L1 quan ly va glao cho 6ng Nguyén Vian
P dai dién xin cip gidy ching nhén, dimg tén thira dat; Ong P khong dugc quyén
mua ban khi chua c6 sy dong ¥ cua tat ca anh em trong gia dinh. Viéc thoa thuén
nay chi bang 161 n6i khong lap thanh vin ban.

Ngay 29/6/1998, Uy ban nhan dan huyén H cip Gidy chirng nhan quyén sir
dung dat s6 G 947415, s6 vao s6: 117/1998 QSDB/Quyén 2 cho 6ng Nguyén Vin
P va ba Tran Thi T (vo ong P).

Ngay 11/10/1999, cu Tran Thi L1 va céac con da 1ap “To thda thuan” xac dinh
phﬁn dat dién tich 1.893m2, thudc thira dit s 83, to ban do sb 28, toa lac tai Xa T,
huyén H, Thanh phé H6 Chi Minh I tai san chung ctia anh em do duoc thira ké
tir cha dé lai, khong ai duoc quyén mua ban; Néu mudn ban thi phai c6 sy dong ¥
clia tat ca cac anh chi em trong gia dinh; giao cho dng Nguyén Vin P quan 1y.

Ngay 15/6/2001, Uy ban nhan dan xa T c6 1ap Bién ban vé viéc giai quyét
theo don ciia cu L1 ddi voi phan dat 1.893m? néu trén, xac dinh day 1a tai san
chung cta cu L1 va 05 (ndm) ngudi con gom: Nguyén Thanh S, Nguyén Hiru P1,
Nguyén Ngoc H3, Nguyén Thi Thity H1, Nguyén Vin P. Giao cho cu L1 quan ly
va tam giao 6ng P canh tac; 6ng P khong dugc mua ban néu khong c6 su dong y
cua cac anh chi em.

Qua trinh canh tac, ngay 11/5/2015, 6ng Nguyén Van P, ba Tran Thi T Ky
hop dong dit coc voi ong Nguyén Ngoc Q dé chuyén nhuong phan dat dién tich
1.893m?2 thudc thira dat s6 83, To ban dd s6 28 toa lac tai ap T, xa T, huyén H voi
gia chuyén nhuong 1a 4.500.000.000 dong.

Ngay 02/3/2016 6ng P di lam thi tuc xin chuyén muc dich st dung dat tir
dat trong lta sang dat trong cay lau nam.

Ngay 11/4/2016, tai Vian phong C3 (Thanh phé H6 Chi Minh) 6ng Nguyén
Vin P va ba Tran Thi T ky Hop dong chuyén nhuong quyén str dung dat s 003569
quyén 2 TP/CC-SCC/HPGD ngay 11/4/2016 chuyén nhuong toan bd phan dat
dién tich 1.893m?2ndi trén cho dng Nguyén Ngoc Q, gia chuyén nhugng ghi trong
hop ddng 1a 50.000.000 dong.

Ngay 06/7/2016, 6ng Q duoc Chi nhanh Vin phong Dang ky dat dai huyén
H, Thanh phé Ho Chi Minh cap nhat dang ky bién dong quyén sur dung dat (do
chuyen nhuong quyén st dung dt) tai trang s 4 cta Gidy chimg nhan quyén st
dung dat s6 117/1998/QSDP.

Sau khi phat hién ong S da khiéu nai sy viéc dén Uy ban nhan dan xi T.
Ngay 24/8/2017, Uy ban nhan dan xa T, huyén H co Cong van s6 1460/UBND
hudng dan ong khoi kién vu 4n tai Toa an c6 tham quyen; dong thoi ¢6 van ban
s0 1405/UBND ngay 15/8/2017 guri co' quan chirc néng dé xuat huy dang ky blen
dong quyén str dung dat, xac minh xur Iy hanh vi trén thué va tam ngung giai quyét
hd so lién quan dén thira dat sé 83, to ban do s6 28 (TL1995).

Nguyén don dong ¥ véi Ban vé hién trang phan dat tranh chap do Trung tim
do dac ban d6 - S Tai nguyén va Moi truong Thanh phd H 1ap ngay 07/5/2020
va Chimg thu Tham dinh gia s6 190220.CTPHCM ngay 08/5/2020 cua Cong ty
C6 phan T8.
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Nguyén don khai kién yéu cau Toa 4n giai quyét cac ndi dung sau:

- Huy Gidy chimg nhan quyén sir dung dét s6 117/1998/QSDD, Quyén 2 do
Uy ban nhan dan huyén H cap ngay 29/6/1998 cho 6ng Nguyén Vin P.

- Hiy Hop d6ng chuyén nhuong quyén sir dung dat s6 cong chimg 003569,
quyén 2 TP/CC-SCC/HPGD ngay 11/4/2016 giita bén chuyén nhuong 1a 6ng
Nguyén Vin P, ba Tran Thi T va bén nhan chuyén nhuong 13 6ng Nguyén Ngoc
Q 1ap tai Van phong C3.

- Huy noi dung cap nhat dang ky bién dong quyén st dung dat (do chuyén
nhuong quyén st dung dat) sang tén 6ng Nguyén Ngoc Q ngay 06/7/2016 tai trang
s6 4 Gidy chtrng nhan s 117/1998 QSDPD ngay 29/6/1998.

- Huy Hop dong dit coc giita 6ng Nguyén Ngoc Q va 6ng Nguyén Manh D1
ddi vai phﬁn dat thudc thira dat sb 83, to ban do sb 28 (TL1995), xa T, huyén H,
Thanh phd H6 Chi Minh.

- Budc dng Nguyén Vin P, 6ng Nguyén Ngoc Q, 6ng Nguyén Manh D1 giao
lai thira dét s6 83, to ban do s6 28 (TL1995), xd T, huyén H, Thanh phé Ho Chi
Minh cho c4c dong thira ké ctia cu Nguyén Vin C va cu Tran Thi L1 bao gdm:
Ong Nguyén Thanh S, 6ng Nguyen Hitu P1, ba Nguyen Ngoc H6 (Nguyén Ngoc
H3), ba Nguyén Thi Thity H1 va 6ng Nguyén Vin P quan 1y, st dung.

- Chia tai san chung cua cy Nguyén Vin C va chia tai san thira ké cua cu
Tran Thi L1 cho céc déng thira ké dbi vé&i dién tich 1.893m2, thtra s6 83, t& ban
d6 56 28 (TL 1995) cho cac nguoiconcuacy Cvacy Ll gom: Ong Nguyén Thanh
S, 6ng Nguyen Hiru P1, ba Nguyen Ngoc H6 (Nguyen Ngoc H3), ba Nguyén Thi
Thay H1 va éng Nguyen Vian P. Nguyén don yé€u cau dugc chia 1/5 gia tri tai san

tai thoi diém thi hanh an.

Nguyén don khong yéu cau Toa an xem xet giai quyét cac chi phi nhu vién
phi, tién thudc, tang 1&, ciing gid,... ciia cu Nguyén Vin C va cy Tran Thi L1 vi
day la nhiém vu cta con cai vdi cha me.

2. Bi don éng Nguyén Vin P, ba Tran Thi T trinh bay:

Vé quan hé huyét thong, quan hé hon nhan, hang thira ké, nguén goc cia tai
san tranh chap, qua trinh ké khai ding ky, chuyén doi myc dich sir dung dat va
hop dong chuyén nhuong cho 6ng Q 6ng P va ba T trinh bay giéng nhu nguyén
don da trinh bay.

Ong P va ba T cho ring sau khi cu C mét, cu L1 da chia d4t ¢ cho 05 anh chi
em ai cling co phﬁn. Péi véi dién tich dat 1.893mz, ong P duogc cu Len tang cho
nén 6ng P di duoc Uy ban nhan dan huyén H cip Gidy chimg nhan quyén st dung
dat, sb vao so: 117/1998 QSDB/Quyén 2 ngay 29/6/1998.

Nim 1999, cic 6ng ba Nguyén Thanh S, Nguyén Hitu P1, Nguyén Ngoc H3
va Nguyén Thi Thuy H1 gay ap luc budc cu Tran Thi L1 tiép tuc chia dién tich
dat néu trén. Ong P vi thuong me nén da ky vao To thoa thuan ngay 11/10/1999
trai voi y chi cua minh, vi thoi diém nay ong P di dugc Nha nudc cap Gidy ching
nhan quyén str dung dat.

Nam 2001, cac 6ng/ba S, P1, H3, H1 tiép tuc gay ap luc budc cu L1 phai lam
don ra Uy ban xi Théi Tam T5 yéu cau “twong phan” lai ong P da thuyét phuc vo
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(ba T) ky vao Bién ban do X lap. Sau do, ong P da ky hop dong chuyén nhugng
quyén st dung dat trén cho 6ng Nguyén Ngoc Q vao ngay 11/4/2016 tai Van
phong C3 la hoan toan hop phap. Vi vg chong 6ng da dugc Nha nudc cip gidy
chtng nhan quyén sir dung dit.

Bi don dong y v6i Ban vé hién trang phan dat tranh chap do Trung tim do
dac ban d6 - SO Tai nguyén va Mbi trudng Thanh phd H 1ap ngay 07/5/2020 va
Chtng thu Tham dinh gia s6 190220.CTPHCM ngay 08/5/2020 ctia Cong ty Co
phan T8.

Nay, bi don dé nghi Toa an khong chap nhén toan bd yéu cau khoi kién cua
nguyén don. Trong truong hop yeu cau khoi kién cua nguyén don duoc chép nhan,
thi dé nghi Toa an xem x¢t giai quyet cong sirc dong gop cua bi don trong viée
lam tang gid tri quyén str dung dat tir dat lda mau sang dat trong cdy lau nam.

Ong Nguyen Van P la con trai Ut trong nha nén song cung v&i me la cu Tran
Thi L1 (chét ngay 24/1 1/2017). Bi don khong yéu cau Toa an xem x¢&t giai quyet
cac chi phi nhu vién phi, tién thudc, tang 1, cung gid,... cia cu Nguyén Van C va
cu Tran Thi L1 vi day 1a nhiém vu cta con cai vdi cha me.

3. Nguoi c6 quyén loi, nghia vu lién quan.

- Ba Nguyén Thi Thay H1 (ba H1 dong thoi la nguwoi dai dién theo iy quyén
ctia ba Nguyen Ngoc H6 (Nguyén Ngoc H3) trinh bay:

Pong y vai 10i trinh bay va yéu cau khai kién ctua ong Nguyén Thanh S,
khong trinh bay gi thém.

- Ong Nguyen Hitu P1 (c6 ba Nguyén Htru Mai V dai dién theo uy quyén)
trinh bay: Pdng ¥ véi 10 trinh bay va yéu cau khoi kién cua ong Nguyén Thanh
S, khéng trinh bay gi thém.

- Ong Nguyén Ngoc Q trinh bay:

Ngay 11/11/2015, dng c6 1am hop ddng dat coc 1.000.000.000 ddng dé nhan
chuyén nhuong dién tich 1.893m? cua 6ng Nguyén Van P va ba Tran Thi T; gia
chuyén nhuong 13 4.500.000.000 dong. Ngay 25/02/2016, ong tiép tuc tra cho éng
P va ba T s tién 2.000.000.000 dong, hai bén co thoa thuan vo chong 6ng P phai
c6 trach nhiém 1am tha tuc chuyén d6i muc dich sir dung dat tir dat lta sang dat
trong cdy lau nam.

Ngay 29/02/2016, ong dugc Uy ban nhan dan huyén H chip thuin cho
chuyén muc dich sir dung dat tir ¢at 1aa mau sang dat tréng cay lau nam.

Ngay 11/4/2016, 6ng va vo chong éng P, ba T dén Vian phong C3 1ap Hop
dong chuyén nhugng s6 003569, Quyén 2 TP/CC-SCC/HPGD. Trong hop dong,
hai bén thoa thuén khai giam s tién chuyén nhuong Xuong con 50.000.000 dong
dé ong P, ba T chiu thué thu nhap ca nhan thap hon. Ong d3 giao du s tién
4.500.000.000 dong cho vo chong ong P, ba T. Vo chong ong P, ba T da giao dat
cho 6ng quan 1y, st dung.

Sau khi dugc cap nhat tén trén trang 4 ciia Gidy ching nhan quyén st dung
dat. Ngay 27/03/2017, 6ng Q di ky “Hop dong dat coc dat” (gidy tay, khong c6
cong ching, khéng c6 chimg thuc) voi 6ng Nguyen Manh D1 vé vi¢c dat coc
chuyén nhuong dién tich 1.893m?, thira dat s6 83, voi gia 28.500.000.000 dong.
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Ong d3 nhén trude 25.000.000.000 dong va cam két sau khi chuyén muc dich str
dung tir dat trong cay 1au nim sang dat & hai bén s& ky Hop dong chuyén nhuong
c6 cong chimg va giao nhan hét tién. Ong Q d4 giao dat cho éng D1 quan 1y, str
dung.

Dién tich dat noi trén 13 tai san riéng ctia 6ng Q, khong phai 1a tai san chung
cua Ong va vg la ba Cao Thi HS. Ba H5 da 1ap ‘Gidy cam két tai san riéng” nop
cho Tda an rdi.

Ong P, ba T ¢6 Gidy ching nhin quyén sir dung dat hop phap, sau do da
chuyen nhuong lai cho 6ng Q, 6ng Q di duoc cip gidy ching nhan quyén sir dung
dat (cap nhat bién dong trang 4 cia GCNQSDD) ciing hoan toan hop phép. Vi
vay, 6ng khong dong v v6i yéu cau khoi kién ciia nguyén don.

Ong Q d6ng ¥ voi Ban v& hién trang phan dét tranh chdp do Trung tdm do
dac ban d6 - SO Tai nguyén va Mbi trudng Thanh phd H 1ap ngay 07/5/2020 va
Chung thu Tham dinh gia s6 190220.CTPHCM ngay 08/5/2020 ciia Cong ty Co
phan T8.

Ong Q ¢6 yéu cau ddc 1ap dé nghi Toa an giai quyét cac ndi dung sau:

- Cong nhén viée cap Gidy chimg nhan sé 117/1998/QSDP, Quyén 2 do Uy
ban nhan dan huyén H cip ngay 29/6/1998 cho 6ng Nguyén Vin P 13 hop phap;

- Cong nhan Hop dong chuyén nhuong quyén sir dung dat s 003569, Quyén
2 TP/CC-SCC/HPGD lap ngay 11/4/2016 tai Vin phong C3 giita bén chuyén
nhuong 13 6ng Nguyén Vin P, ba Tran Thi T va bén nhan chuyén nhuong 1a dng
Nguyén Ngoc Q ddi vai thira dat sd 83, to ban d6 28, toa lac tai xa T, huyén H,
Thanh phd H6 Chi Minh 13 hop phép;

- Gilr nguyén phan cap nhat trén Gidy chting nhan quyén st dung dat sd
G947415 (36 vao 0 «cap giay ching nhan 117/1998 — QSDDB/Quyén 2) do Uy ban
nhéan dan huyén H cap cho 6ng Nguyén Vin P ngay 29/6/1998, da dugce Chi nhanh
Vin phong Piang ky dat dai huyén H cap nhat sang tén cho 6ng Nguyén Ngoc Q
ngay 06/7/2016.

Trong trudong hop Toa 4n khong chip nhan yéu cau doc lap ctia ong Q ma
chap nhan yéu cau khai kién ctia nguyén don, 6ng Q dé nghi Toa an budc ong
Nguyén Vian P va ba Tran Thi T phai hoan tra lai cho 6ng Q sd tién 4.500.000.000d
tién nhéan chuyén nhuong va boi thuong thiét hai gia tri chénh Iéch la
3.552.000.000 dong (theo Chimg thu tham dinh gia s6 190220.CTHCM ngay
08/5/2020 ctia Cong ty CO phan T8 vai sd tién 1a 8.052.000.000 dong).

- Ong Nguyén Manh D1 (iiy quyén cho ba Dinh Thi T2 dai dién) trinh bay:

Ngay 27/03/2017, dng Q c6 ky “Hop dong dat coc dat” véi ong Nguyén
Manh P1 vé chuyén nhuong dién tich 1.893m2, thira dat sb 83, véi gia
28.500.000.000 dong. Ong d nhan trude 25.000.000.000 dong va cam két sau khi
chuyén muc dich sir dung tir dat trong cay lau nam sang dat o, hai bén sé ky Hop
d6ng chuyén nhuong c6 cong chimg va giao nhan hét tién. Ong Q d4 giao dat cho
ong B1 quan ly, sir dung.

Ba T2 1a nguoi duoc 6ng P1 uy quyén di duge Toa an so tham giai thich vé
quyén yéu cau doc 1ap, ba T2 xac dinh d3 giai thich lai cho 6ng D1 nhung dng D1
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x4c nhan tuy bén nguyén don ¢ yéu cau nhung 6ng D1 khong yéu cau Toa an
giai quyét Hop dong coc véi ong Q trong trong vu 4n nay. Truong hop sau ndy co
tranh chép, ong D1 s€ khoi kién trong mot vu an khéc.

- Vin phong C3 (c6 ba Nguyén Hong P2 dai dién theo phdp ludt) trinh bay:

Ngay 11/4/2016, Vin phong C3 ¢6 tiép nhan yéu cau cong chimg Hop dong
chuyén nhuong quyén st dung dat thira 83, to ban do s6 28, tai xa T, huyén H,
Thanh phd H6 Chi Minh. Sau khi thim tra hd so, cong chimg vién da thuc hién
dung, day du dung theo quy dinh ctia phap luit vé cong chimg hop dong giao dich,
da tan tinh giai thich lai toan bd ndi1 dung, quyén loi, nghia vu cling nhu trach
nhiém trudc phap luat cic bén khi tham gia ky két hop dong nay. Cac bén tham
gia d4 ky vao hop dong truéc mat Cong chimg vién, viée ky két cia cac bén 1a
hoan toan ty nguyén, khong bi ép bude, khong bi Itra dbi hay gia tao nén Van
phong C3 di cong chimg Hop ddng chuyén nhuong quyén st dung dat s 003569
la phu hgp quy dinh cua phap luat.

- Uy ban nhan dan huyén H trinh bay:

Ngay 29/6/1998, Uy ban nhan dan huyén H cip Gidy chiing nhan quyén sir
dung dat s6 G947415, s6 vao so 117/1998/QSDP/Quyén 2 cho 6ng Nguyén Vin
P.

Ngay 02/3/2016, Phong T chuyén muc dich ddi v6i phan dét lta thudc thira
dat s6 83, to ban d6 s6 28 sang dat trong cdy 1au nam cho ong P.

Viéc Uy ban nhan dan huyén H cip Gidy chimg nhan quyén sir dung dét cho
6ng Nguyén Vian P, sau d6 Phong T chuyén muc dich sir dung dat sang dat trong
cdy 1au nam 1a dung trinh tir thu tuc quy dinh. Uy ban nhan dan huyén H khong
c6 v kién ddi voi ndi dung khoi kién cua nguyén don ciing nhu yéu cau doc 1ap
ctia ngudi co quyén loi, nghia vu lién quan trong vu an nay.

- Van phong D trinh bay:

Ngay 02/3/2016, Phong Tai nguyén va Moi truong huyén H cap nhat ndi
dung bién dong trén trang 04 gidy chimg nhan: Chuyén muc dich sir dung dat sang
dat trong cdy lau nam thta 83, t& ban do s6 28 theo Quyét dinh sé 1083/QD-
UBND ngay 29/02/2016 caa Uy ban nhan dan huyén H, hd so s
27574.000064.CM.VP.

Ngay 11/4/2016, 6ng Nguyén Vian P va vo 1a ba Tran T6 chuyén nhuong
quyén str dung dat tai thira 83 néu trén cho ong NguyénNgoc Quyén theo Hop
d6ng chuyén nhuong do Vian phong C3 chimg nhan s6 003569 va dugc Chi nhanh
Van phong Dang ky dat dai huyén H cép nhat bién dong chuyén nhuong cho 6ng
Nguyén Ngoc Q trén trang 04 gidy chimg nhan vao ngay 06/7/2016 cho 6ng Q
can ctr vao hop dong chuyén nhuong néu trén, 13 dung trinh ty thi tuc Luat dat
dai quy dinh. Noi dung khai kién ctia cac duong su khac dé nghi Toa an giai quyét
theo quy dinh cta phap luat.

- Ba Cao Thi HS, trinh bay:

Ba H5 1a vo cta 6ng Q. Ba o 1ap “Gidy cam két tai san riéng” duoc Vin
phong C4 xac nhan ngay 03/8/2019, ndi dung: Toan bd quyén sir dung dat thira
s6 83, To ban d6 s 28 toa lac tai xa T, huyén H, Thanh phé HO Chi Minh do
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chdng ba 1a 6ng Nguyén Ngoc Q nhan chuyén nhuong bang tién riéng, ba khong
c6 su dong gop nao, nén ba khong cé tranh chap gi.

- Ong L& Kim H4 dd duoc triéu tdp hop 1é nhung vang mdt khéng c6 1y do,
khéng c6 ban tw khai va khéng cung cdp chitng cir cho Toa én.

Tai ban an dan sy so tham s6 398/2023/DS-ST ngay 30 thang 3 nam 2023,
Toa an nhan dan Thanh phé Hb Chi Minh da Tuyén xu:

1. Dinh chi xet xu d6i véi yéu cau khai kién cua nguyén don Ong Nguyen
Thanh S vé viéc: Xin “huy Glay ching nhan quyén su dung dat sb
117/1998/QSDD, Quyén s6 2 do Uy ban nhan dan huyén H cap ngay 29/6/1998
cho dng Nguyén Vin P; Phan dién tich dat 2,7m? (sb thu tu thir 4 Bang thong ké
dién tich trén Ban dd hién trang vi tri — Ap ranh do Trung tdm Po dac ban dd lap
ngay 07/5/2019), thudc mot phan thira 83, Td ban d6 sb 28 (TL 1995), tai ap T,
xa T, huyén H, Thanh phé H6 Chi Minh.

2. Chap nhan toan bo yéu cau khai kién ctia nguyén don 6ng Nguyén Thanh
S.

- Hay Hop dong chuyén nhuong quyén sir dung dat sé 003569 quyén 2
TP/CC-SCC/HDGD lap ngay 11/4/2016 gitra 6ng Nguyen Vin P, ba Tran Thi T
va 6ng Nguyén Ngoc Q dbi voi thira dat sd 83, to ban d6 28, toa lac tai xa T,
huyén H, Thanh phé H5 Chi Minh.

- Huly ndi dung cap nhat dang ky bién dong quyén st dung dat tai trang s6 4
Gidy chimg nhan quyén st dung dat s6 117/1998/QSDP do Uy ban nhin dan
huyén H, Thanh phé HO Chi Minh cip ngay 29/6/1998;

- Huy “Hop dong dit coc dat” gitra ong Nguyén Ngoc Q va 6ng Nguyén
Manh D1 Iap ngay 27/03/2017, vé viéc dit coc chuyén nhuong thira dat s6 83, to
ban d6 so 28 (TL1995), xa T, huyén H, Thanh phd Ho Chi Minh. Ong Nguyén
Ngoc Q va dng Nguyén Manh D1 c6 quyen khéi yéu cau giai quyet hau qua cua
viéc hop dong bi huy bo thanh vy an khac theo quy dinh cua phap luat.

- Cong nhan di¢n tich dét theo hién trang 1.890,3m? (v&i muc dich st dung
1a dat lta mau), thudc mot phan thira dat sb 83 (thtra phan chiét 83-1), to ban d6
s6 28 toa lac tai 4p T, xd T, huyén H, Thanh phd H6 Chi Minh 14 di san thira ké
ctia cu Nguyén Vin C va cu Tran Thij Len .

- Hang thira ké thir nhat clia cu Nguyen Vin C gém c6: Cu Tran Thi L1 (vo)
va cac con ctia cu C gdbm: Ong Nguyén Thanh S, 6ng Nguyén Hiru P1, ba Nguyen
Ngoc H6 (Nguyén Ngoc H3), ba Nguyén Thi Thay H1 va 6ng Nguyén Vin P.

- Hang thira ké tht nhat cta cy Tran Thi L1 gdm: Ong Nguyén Thanh S, 6ng
Nguyén Hiru P1, ba Nguyen Ngoc H6 (Nguyén Ngoc H3), ba Nguyén Thi Thay
H1 va 6ng Nguyén Vin P.

- Chia di san thira ké cta cu Nguyén Van C va cta cu Tran Thi L1 1a dién
tich dat theo hién trang 1.890,3m? thudc mot phan thira dat s 83 (thira phan chiét
83-1), to ban do s6 28 toa lac tai 4p T, xa T, huyén H, Thanh phd H6 chi Minh
cho nhitng nguoi thudc hang thira ké thtr nhat ciia cu Nguyén Vin C va cu Tran
Thi L1 gom: Ong Nguyén Thanh S, 6ng Nguyén Hitu P1, ba Nguyen Ngoc H6
(Nguyén Ngoc H3), ba Nguyén Thi Thiy H1 va 6ng Nguyén Vin P; Mdi nguoi
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguyen%20Ngoc%20Hanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206/17%20Bridge%20Street%20Cabramatta%202166%20NSW%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
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thira ké duoc nhan mot ky phan thira ké twong duong 1/5 gia tri quyén sir dung
dat tai thoi dieém thi hanh én.

- Xac dinh phan chénh Iéch gia tri quyen str dung dat dién tich 1.890,3m? néu
tai Muc [2.3] gitra dat laa mau va dat trong cdy lau nam la cong strc dong gop lam
tang gia tri quyén sir dung dat ciia 6ng Nguyén Vin P va ba Tran Thi T.

- Budc ong Nguyén Vin P, Ong Nguyén Ngoc Q va 6ng Nguyén Manh D1
phai giao quyén sur dung dién tich dat theo hién trang 1.890,3m* néu trén va ban
chinh Gidy chimg nhan quyén st dung dat so 117/1998 QSDD/Quyen 2 do Uy
ban nhén dan huyén H, Thanh phé HO Chi Minh cap cho dng Nguyén Vin P ngay
29/6/1998 cho: Ong Nguyén Thanh S, dng Nguyén Hiru P1, ba Nguyen Ngoc H6
(Nguyén Ngoc H3), ba Nguyén Thi Thay H1 va ong Nguyén Vin P dé thi hanh
an theo quy dinh cta phap luat. S6 tién thu dugc tir viée ban d4u gia di san thira
ké, sau khi trir chi phi ban dau gia va cac chi phi lién quan khac s& dugc chia nhu
Sau.

Chia gia tri quyén sir dung dat véi muc dich sir dung 1a dat lta mau cho cac
dong thira ké cua cu Nguyén Vian C va cu Tran Thi L1 gom: Ong Nguyén Thanh
S, ong Nguyén Hitu P1, ba Nguyen Ngoc H6 (Nguyen Ngoc H3), ba Nguyen Thi
Thuy H1 va 6ng Nguyén Vin P; Mbi nguoi thira ké dugc nhan mot ky phan thira
ké twong dwong 1/5 gia tri quyén sir dung dat;

Ong Nguyén Vian P va ba Tran Thi T duoc nhédn sb tién chénh 1éch gid tri
quyén st dung dat gitta dat lda mau va dat trong cay 1au nam.

3. Chap nhan mot phan yéu cau doc 1ap cta ong Nguyén Ngoc Q:

- Cong nhén viée cap Gidy ching nhan sé 117/1998/QSDP, Quyén 2 do Uy
ban nhéan dan huyén H cap ngéy 29/6/1998 cho 6ng Nguyén Vin P, 1a hop phap;

- Khong chip nhén yéu cau doc lap cua ong Nguyen Ngoc Q vé viéc cong
nhan Hop dong chuyén nhuong quyén st dung dat s6 003569, Quyen 2 TP/CC-
SCC/HDGD lap ngay 11/4/2016 tai Van phong C3 gitta ong Nguyen Van P, ba
Tran Thi T va 6ng Nguyén Ngoc Q d6i vai thira dat s6 83, to ban do 28, toa lac
tai xa T, huyén H, Thanh pho Ho Chi Minh 14 hop phap;

- Khong chap nhan yéu cau doc 1ap cia ong Nguyén Ngoc Q vé viée giur
nguyen phan cap nhat trén Gidy chimg nhan quyén st dung dat sb G947415 (sd
vao so cap gidy chimg nhan 117/1998 — QSDD/Quyén 2) do Uy ban nhan dan
huyén H céap cho 6ng Nguyén Vin P ngay 29/6/1998, di duge Chi nhanh Vin
phong Piang ky dat dai huyén H cap nhat sang tén cho ong Nguyén Ngoc Q ngay
06/7/2016.

- Chap nhan yéu cau doc 1ap cua 6ng Nguyén Ngoc Q vé viée: Truong hop
Toa an chap nhan yéu cau khai kién ciia nguyén don, thi ong yéu cau ong Nguyén
Vin P va ba Tran Thi T phai tra cho éng gid tri quyen str dung dét theo hién trang
dién tich 1.890,3m? (voi muc dich sir dung 1a dat trong cay 1au ndm), thudc mot
phan thtra dat s6 83 (Ban d hién trang vi tri - Ap ranh do Trung tdm Do dac ban
d6 - So Tai nguyén va Mbi truong Thanh phd H 1ap ngay 07/5/2019), tai thoi diém
thi hanh an.

- Chap nhan yéu cau doc 1ap cta 6ng Nguyén Ngoc Q vé viéc budc ong
Nguyén Vin P va ba Tran Thi T phai tra cho 6ng Nguyén Ngoc Q sd tién chuyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/90%20%E1%BA%A5p%20Nam%20Th%E1%BB%9Bi,%20x%C3%A3%20Th%E1%BB%9Bi%20Tam%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguyen%20Ngoc%20Hanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206/17%20Bridge%20Street%20Cabramatta%202166%20NSW%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20C%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Len
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguyen%20Ngoc%20Hanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206/17%20Bridge%20Street%20Cabramatta%202166%20NSW%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/90%20%E1%BA%A5p%20Nam%20Th%E1%BB%9Bi,%20x%C3%A3%20Th%E1%BB%9Bi%20Tam%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%A5t%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/90%20%E1%BA%A5p%20Nam%20Th%E1%BB%9Bi,%20x%C3%A3%20Th%E1%BB%9Bi%20Tam%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Th%E1%BB%9Bi%20Tam%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/90%20%E1%BA%A5p%20Nam%20Th%E1%BB%9Bi,%20x%C3%A3%20Th%E1%BB%9Bi%20Tam%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/90%20%E1%BA%A5p%20Nam%20Th%E1%BB%9Bi,%20x%C3%A3%20Th%E1%BB%9Bi%20Tam%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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nhuong di nhan chuyén nhuong 13 4.500.000.000 (bdn ty nam trim triéu) dong
va boi thuong thiét hai do chénh 1éch gia giira gia chuyén nhuong ban dau so véi
gia tri dat (dat trong cdy lau ndm) tai thoi diém thi hanh 4n tinh trén dién tich dat
1.890,3m? thudc mot phan thira dat s6 83 (thira phan chiét 83-1), to ban dd sb 28
(tai li¢u nam 1995) toa lac tai ép T, xa T, huyén H, Thanh phé HO Chi Minh.

Ngoai ra Ban an con quyét dinh vé quyén yéu cau thi hanh an, an phi, chi phi
t tung va quyén khang cdo.

Ngay 03/4/2023, nguyén don 6ng Nguyén Thanh S khang cao mot phan ban
an so tham, dé nghi toa an phtic thim tuyén huy gidy chimg nhin quyén sir dung
dat cua 6ng P.

Ngay 03/4/2023, cac ddng bi don ong Nguyén Vin P va ba Tran Thi T khang
c40 toan bd ban an so tham (Khong néu rd dé nghi huy hay sira ban an so tham).

Ngay 05/4/2023, ngudoi c¢6 quyén loi nghia vu lién quan ong Nguyén Ngoc
Q khéang céo toan bd ban an so tham (Khong néu rd dé nghi huy hay sira ban an
so tham).

Tai phién toa phiic tham:

Nguyén don ong Nguyén Thanh S xin rat toan bd khang cdo dé nghi tda an
phuc tham tuyén hily gidy chimg nhan quyén st dung dét cua ong P.

Bi don ong Nguyén Vin P va ngudi dai dién dugc uy quyén cua bi don ba
Tran Thi T x4c dinh ndi dung khang cdo nhu sau: pé nghi Toa an phuc tham stra
ban 4n so tham theo hudng bac toan bo yéu cau khoi kién ciia nguyén don.

Nguoi co quyén loi nghia vu lién quan 6ng Nguyen Ngoc Q xé4c dinh nd1
dung khang cao nhu sau: Pé nghi Toa an phiic tham stra ban an so tham theo
hudng bac toan bd yéu cau khoi kién cua nguyén don; chap nhin toan bo yéu cau
doc 1ap cua ong Q.

Nguoi bao vé quyén va loi ich hop phéap cua nguyén don dé nghi chap nhan
yéu cau rut khang cdo cua nguyén don, dinh chi xét xir phuc tham ddi véi khang
céo ciia nguyén don. Pong thoi dé nghi khong chap nhan khang cdo cia cac bi
don va ngudi lién quan. Vi 1y do: Dién tich dat 1.890,3m2dang c6 tranh chép 1a
di san cua cu C va Cu L1 chua chia, 6ng P chi 1a ngudi duge cac dong thira ké
giao cho dtmg tén Gidy chimg nhan quyén st dung dat chi khong c6 quyén ban
khi chua c¢6 sy dong ¥ ctia anh chi em trong gia dinh. Viéc vo chong ong P, ba T
ty v chuyén nhuong cho 6ng Q 1a khong dung véi ¥ chi nguyén vong ctia cha me
va cac anh chi em. Pong thoi gia chuyén nhuong thyc té giita vo chong ong P, ba
T véi 6ng Q 13 4.500.000.000d, nhung trong Hop dong cong ching lai ghi 1a
50.000.000d dé trén thué nén hop ddng nay 1a vo hiéu. Do d6 Hop dong dit coc
gitra 6ng Q vo1 6ng P1 cling trai phap luat.

Ngudi bao vé quyén va loi ich hop phap cta bi don dé nghi chap nhan toan
bd khang cdo cua cac bi don va ngudi co quyén loi, nghia vu lién quan vi dién
tich dat 1.890,3m2 6ng P duogc cu Len ting cho, di dugc cap gidy chimg nhan
quyén str dung dat hop phép, sau d6 ong P va ba T giao két Hop dong chuyén
nhuong c6 cong ching cho 6ng Q, hai bén da giao nhan du tién va dat, ong Q d
dugc chinh 1y bién dong trang 4 gidy chiung nhan quyén st dung dat nén dé nghi
bao vé quyén loi cho 6ng Q 1a ngudi thr 3 ngay tinh.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Tam%20%C4%90%C3%B4ng%201,%20x%C3%A3%20Th%E1%BB%9Bi%20Tam%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/90%20%E1%BA%A5p%20Nam%20Th%E1%BB%9Bi,%20x%C3%A3%20Th%E1%BB%9Bi%20Tam%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
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Dai dién Vién kiém sat nhdn ddn cdp cao tai Thanh pho Hé Chi Minh phét
biéu quan diém vé viéc giai quyét vu dan:

Dé nghi Hoi dong xét xir chap nhan yéu cau rat khang céo cta nguyén don
6ng Nguyén Thanh S, dinh chi xét xtr phiic thim ddi véi khang cdo cua nguyén
don.

Déi voi dién tich dién tich dat 1.890,3m? dang ¢ tranh chép la di san cta cu
C va Cu L1 chua chia, ong P chi la nguoi dugce cac dong thira ké giao cho dung
tén Gidy chimg nhan quyén st dung dat va khong co quyen ban khi chua co6 su
ddng ¥ ctia anh chi em trong gia dinh. Tuy nhién, vo chong & ong P, ba T d3 chuyén
nhuong cho ong Q, dong thot viée cac bén khai gia tri chuyen nhuong trong hop
dong chuyen nhuong thap hon gia thuc té giao dich dé trén thué ciing 12 nguyén
nhan din dén hop dong vo hiéu, nén hop déng dit coc gitta 6ng Q voi ong D1
ctng trai phap luét. Do do, dé nghi Hoi dong xét xtr khong chap nhan toan bo yéu
cau khang cdo ctia cac dong bj don 6ng P, ba T va khang céo cua nguoi co quyén
loi nghia vu lién quan 6ng Nguyén Ngoc Q, g1u: nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching ¢l ¢6 trong ho so vu 4n duoc thim tra
tai phién toa, can ctr vao 101 trinh bay cua cac duong sy, y kién cua cac Luat su va
phat biéu ciia Pai dién Vién kiém sat nhan dan Thanh phd H6 Chi Minh tai phién
toa, Hoi dong xét xtr nhan dinh:

* Ve to tung.

[1]. Nguyén don 6ng Nguyén Thanh S xin rt toan b khang cdo 1 tu nguyén
nén duoc Ho1 déng xeét xur chép nhan.

[2]. Bi don 1a 6ng Nguyén Vin P va nguoi dai dién dugc uy quyén cua bi
don ba Tran Thi T x4c dinh noi dung khang cao: Pé nghi Toa 4n phiic thim sira
ban &n so tham theo hudng bac toan bd yéu cau khai kién ctia nguyén don. Noi
dung yéu cau nay khong vuot qua pham vi khang cdo ban dau nén dugc Hoi dong
xét xtr chap nhan xem xét.

[3]. Nguoi co quyén lo, nghia vu lién quan ong Nguyén Ngoc Q xac dinh
ndi dung khang cdo: Pé nghi Toa an phuc tham stra ban an so tham theo huong
bac toan bo yéu cau khoi kién cua nguyén don; chap nhan toan bo yéu cau doc
1ap cua ong Q. Noi dung yéu cau nay khong vuot qua pham vi khang céo ban dau
nén dugc HO1 déng xét xtr chap nhan xem xét.

[4]. Toa 4n cap so xac dinh quan h¢ tranh chap “Tranh chap thira ké; Chia
tai san chung; Yéu cau hiy gidy chimg nhdn quyén su dung dat; hiy/ bo/cong
nhdn Hop dong chuyén nhwong quyén s dung dat; Huy Hop dong dat €oc;
Huiy/bo/cong nhdn noi dung cdp nhat bién déng trén gidy chimg nhdn quyen Sur
dung dat” 1a chua chinh xac nén can xac dinh lai nhu sau: “Tranh chap di san
thira ké, chia thira ké; Yéu cau huy gidy ching nhan quyén svr dung dat, tuyén bo
Hop dong chuyen nhuong quyén sir dung dat bi vo hiéu, huy Hop dong dat coc”
Toa an cap so tham tuyén’ Chap nhan yéu cau doc lap cua ong Nguyen Ngoc Q
vé viéc cong nhdn viéc cap Gidy chitng nhdn so 117/1 998/0SDD, Quyén 2 do Uy
ban nhén dan huyén H cap ngay 29/6/1998 cho ong Nguyén Vin P, la dung”.
Khoan 1 Diéu 34 cta Bo luat T6 tung dan su quy dinh: “Khi gidi quyét vu viéc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/90%20%E1%BA%A5p%20Nam%20Th%E1%BB%9Bi,%20x%C3%A3%20Th%E1%BB%9Bi%20Tam%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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dan sw, Toa dn c¢é quyén hiy quyét dinh cd biét trdi phdp ludt cia co quan, t6
chirc, nguoi cé tham quyén xdm pham quyén, loi ich hop phdp cia dwong s trong
vu viéc ddn sy ma Toa dn co nhiém vu gidi quyét”. Can ¢t vao quy dinh nay thi
toa an khong co thAm quyén “cOng nhan quyét dinh hanh chinh 1a dung”, trudng
hop néu o cin ctr xac dinh quyét dinh hanh chinh 1a trai phap luat thi tuyén huy,
con khong thi khong hity. Viéc Toa an cép so tham tuyén nhu trén 1a vuot qua
thAm quyén cua Hoi ddng xét xir trong vu an dan su.

Tuy nhién, cac vi pham néu trén khong anh huong dén quyén va loi ich hop
phap cta cac duong sy, nén chi néu ra dé Toa an so tham rat kinh nghiém va diéu
chinh lai cho phu hop véi quy dinh cua phap luét.

* Vé ndi dung:

[5]. Xét khdng cdo ciia ong Nguyén Vin P va va ba Tran Thi T cho rang dién
tich ddt 1.890,3m? dang tranh chdp 6ng P dwoc me la cu Len tang cho va da dwoc
cdp glay ching nhdn quyén sir dung ddt, sau dé éng P va Trung ky Hop dong
chuyén nhieong cé cong chimg cho ong Q, hai bén da giao nhan du tién va dt,
ong Q da duwoc chinh Iy bién dong trang 4 gzay chitng nhdn quyén sir dung dat
nén déu hop phdp. Hoi dong xét xir nhdn thdy:

[6]. Tai phién toa so thAm ciing nhu tai phién toa phic thAm cic duong su
déu thira nhan véi nhau nodi dung: Dién tich dat dang tranh chép 1.893m?2, thudc
thira dat s6 83, td ban dd sd 28, toa lac tai xa T, huyén H, Thanh phé HO Chi Minh
c6 ngudn gbe cua ong ndi 1a cu Nguyén Vin L dé lai cho cha 1a cu Nguyén Vin
C, saudo cu Cvavola cu L1 quan ly va sir dung nhung chua duge cap gidy chimg
nhan quyén st dung dat. Can ctr vao Diéu 92 cua Bo luat T4 tung dan su thi day
1a nhiing tinh tiét, sy kién khong phai chimg minh.

[7]. Nguyén don ong S cho rang dién tich dat 1.893m2dang tranh chap sau
khi cu C mat thi cu L1 va 05 anh chi em trong gia dinh d thong nhat giao cho cu
L1 quan 1y, giao cho éng P duoc dimg tén trén gidy chimg nhan quyén sir dung
dat va duoc canh tac, khi ndo ban thi phai c6 sy déng ¥ cia anh chi em trong gia
dinh. Con céac bi don 6ng P, ba T thi cho rr?lng, dién tich dat 1.893m?2 dang tranh
chép ong P dugc cu Len tdng cho b?mg miéng.

[8]. Hoi dong xét xir thay rang: Ngay 11/10/1999, ba Tran Thi L1 va cac con
05 nguoi con gom: Nguyén Hiru P1, Nguyén Thanh S, Nguyen Ngoc H6 (Nguyén
Ngoc H3), Nguyén Vin P va Nguyén Thi Thuy H1 c6 1ap “T& thoa thuan” véi noi
dung: “Sau khi t6i cing cdc con ban bac di dén théa thudn phan dat hwong qud
ciia 6ng ba dé lai bao gom:

+ Rudng 1.900m? va phan ddt thé cu 1.100m? téi da twong phan chia cho
cdc con ditng tén toan bé phan dat thé cw. Va riéng phan rudng dé cho trai it la
Nguyén Vin P gin gii dé hwong qud éng ba.

Ké tir nay vé sau, tat ca déu dong ¥ phan dat thé cw chi dé danh cho con chdu
6, khéng dwoc quyén mua ban. Phan rung dé hwong qud éng ba, néu muén
bdn anh em phdi théa thudn lgi...”; Tai “Bién ban vé viéc giai quyét theo don
ctia ba Tran Thi L1” do Uy ban x& T lap ngay 15/6/2001, ¢6 mit cu L1 va c4c con
gbém 6ng S, 6ng P va ba H3 da théng nhat ndi dung: “Phdn rudng thira 83, to 28
dién tich 1.893m? thong nhdt ba Tran Thi L1 qudn Iy, tam giao cho Nguyén Vin
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P canh tac. Nguyén Van P khdng dwoc mua ban, sang nhirong néu khong cé sie
dong ¥ ciia anh chi trong gia dinh”’; Tai “Bién ban 1am viéc” ngay 12/4/2017 cua
Uy ban nhan dan xa T, 6ng Nguyén Van P ¢6 y kién: “Phdn ddt thira 83, to 28,
dién tich 1.893m? logi ddt LM do dng ding tén trén Gidy chimg nhdn sé 117/1998
ngay 29/6/1998 da chuyén muc dich sir dung sang dat trong cdy lau ndam khdc
diege cdp nhdt trén trang 4 gidy chimg nhdn ngay 02/3/2016, éng da chuyén
nhirong hét véi sé tién 4.500.000.000 dong. Trude khi ban, dng cé théng bdo cho
anh em vé dé chia phan dat thira 83 nay lam 06 phan, riéng éng 02 phan nhung
cdac anh em éng khong dong y va ong tw quyét dinh ban luén vi ong dirng tén trén
gidy chitng nhan”.

[9]. Ong P cho rang d duoc cu Len t cho nhung khong duge anh em trong
gia dinh thira nhan va 6ng P va ba T cling khong c6 ching clr chirmg minh.

[10]. Nhu vay, Toa an cip so tham xéac dinh day 1a di san ctia cu C va cu L1
dé lai chua chia; Xéc dinh hang thtra ké thtr nhét cua cu Nguyén Vin C gdm co:

cu L1 (vg) va cac con gom ong S, 6ng P1, ba H3, ba H1 va 6ng P; Hang thira ké
thir nhat ciia cu L1 gdm: Ong S, 6ng P1, ba H3, ba H1 va 6ng P va chia thira ké
cho nhitng nguoi néu trén la c6 can ctr, dung phap luat. Hién nay cy L1 cing da
chét va khong dé lai di chiic nén khong can chia riéng biét di san cta cu C va cu
L1 ma gop lai chia déu cho cac dong thira ké 1a cac con ciia 02 cu.

[11]. Ngay 02/3/2016, 6ng P va ba T da lam thu tuc va ndp toan bo 1€ phi
trudc ba 1a 208.000d dé chuyén d6i 1.893m? dat trong lha sang dat trong ciy lau
nim (Bat lyc 841). Chung thu Thim dinh gia s6 190220.CTPHCM ngay
08/5/2020 ctia Cong ty C6 phan T8 di dinh gia (but luc 375): Dién tich 1.893m?
dat trong lua 1a 6.929.000.000d; Dién tich 1.893m? dat trong cdy lau nam 1a
8.052.000.000d. Gia tri dét (8.052.000.000d - 6.929.000.000d) = 1.096.000.000d
1a gia tri tang 1én, do d6 Toa 4n so tham cho 6ng P, ba T huong gia tri nay 1a co
can cir. Ngoai ra, 6ng P vaba T con co cong strc di ké khai xin cap gidy ching
nhan quyén sir dung dat va quan 1y dat nén can chia cho 6ng phuc va ba T duoc
huong cong strc dong gop tuong duong mot ky phan thira ké 1 phu hop.

[12] Do dién tich dat khong dam bao dién tich tdi thiéu dé tach thira, khdng
chia dugc bang hién vat nén chia gia tri dién tich 1.893m? cta cu C va cu Len
thanh 06 ky phan. Trong d6, 6ng S dugc chia thira ké 1/6; ong P1 duogc chia chia
thira ké 1/6; ba H3 dugc chia chia thira ké 1/6; ba H1 dugc chia chia thira ké 1/6;
6ng P duoc chia chia thira ké 1/6; ong P va ba T dugc chia cong sirc dong gop 1/6.
Giao dién tich dat nay cho Co quan thi hanh an ban dau gia dé chia cho cac dong
thira ké va nguoi co cong sitc dong gop theo ty 18 néu trén.

[13]. Xét khdng cdo ciia 6ng Nguyén Ngoc Q cho rdang éng nhdn chuyén
nhiwrong dién tich ddat 1.893m? ciia 6ng P, ba T la ngay tinh nén d@é nghi cong nhdn
hop dong chuyén nhieong va cong nhdn “Hop dong ddt coc dat” ngay 27/03/2017
giita ong Q va 6ng Nguyén Manh D1. Héi dong xét xir thdy rang: Dién tich dat
1.893m? 1a tai san chung cta cy C va cu L1. Nam 1983 cu C chét khong dé lai di
chuc, sau d6 cu L1 va cac con, trong d6 co ong P da thdng nhat giao cho 6ng P
dung tén gidy chting nhin quyén sir dung dat, khong duoc ban, néu ban thi phai
c6 sy dong ¥ ctia anh chi em trong gia dinh. Nhung sau khi vo chong ong P, ba T
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dugc cap gidy ching nhan quyén str dung datdatyy ky Hop dong chuyen nhuong
quyén st dung dat voi ong Nguyén Ngoc Q sd 003569 quyén 2 TP/CC-
SCC/HPGD ngay 11/4/2016 duoc Van phong C3, ddy duoc xac dinh 1a hop dong
vo hiéu. Bdi 18, viéc chuyén nhuong nay dugc vo chéng ong P thyc hién trong khi
chua c6 sy ddng ¥ cua 6ng S, 6ng P1, ba H3 va ba H1. Pong thoi gia thuc té 02
bén thoa thuén va thuc t& di giao nhan 13 4.500.000.000d, nhung gia ghi trong
Hop ddng chuyén nhuong néu trén chi ghi 50.000.0004d, tai phién toa so thim va
phién toa phiic thAm 02 bén déu xac dinh ghi 50.000.000d dé giam bét nghia vu
ndp thué cho Nha nudc 1a trai phép luat nén hop ddng bi vo hiéu.

Hop d6ng chuyén nhuong quyén sir dung dat giir ong P, baT vdi ong Q dugce
ky cong ching ngay 11/4/2016, can cir diém ¢ khoan 1 Diéu 688 va Diéu 689 cua
Bo luat T6 tung dan sy nam 2015 thi 4p dung cic quy dinh ctia BO luit Dan su
nam 2005 dé giai quyét. Khoan 2 Piéu 138 ciia Bo luat Dan sy nim 2005 quy
dinh: “Trong truong hop tdi san giao dich la bat dong san hodc la dong san phdi
dang ky quyén sé hitu dd dwoc chuyén giao bang mét giao dich khdc cho ngueoi
thur ba ngay tinh thi giao dich voi nguoi thur ba bi vo hiéu, triv truong hop ngwoi
thir ba ngay tinh nhin dwoc tai sin nay thong qua bdn diu gid hodc giao dich
v6i ngwoi ma theo bin dn, quyét dinh ciia co quan nha nuéc cé tham quyén la
chii so hiru tai san nhung sau do ngwoi nay khong phdi la chu so hiiu tai sdn
do ban dn, quyét dinh bj hiiy, siva".

[14]. Tuy 6ng Q 1a ngudi thir ba ngay tinh da tra du tién cho bén chuyén
nhuong, bén chuyén nhuong da giao dat va ong Q quan ly, st dung, ong Q d3
duoc cip gidy chimg nhan quyén sir dung dat, nhung ong Q khong thudc truong
hop nhan duoc tai san thong qua ban dau gia hoac giao dich voi nguoi ma theo
ban an, quyét dinh cta co quan Nha nudc c6 tham quyén 1 chu so hitu ta1 san
nhung sau d6 nguoi nay khong phai 1a chu so hiru tai san do ban an, quyet dinh
bi huy, stra nhu vién dan néu trén. Do d6 Toa 4n so tham tuyén hop dong chuyén
nhuong quyén str dung dat néu trén bi vo hiéu, cac bén phai tra cho nhau nhiing
gi dd nhan va budc phia ong P, ba T 1a bén c6 ¢o 18i phai bdi thuong thiét hai cho
ong Q la co can ctr.

[15]. Tuy nhién, Nghi quyet ) 02/2004/NQ -HDTP ngay 10 thang 8 nam
2004 cua Hoi dong tham phan Toa an nhan dan t01 cao hudng dan Toa an phai 1ay
gia vao thdi diém xét xtr so tham dé giai quyét hau qua cua hop déng vo hiéu.
Nhung Toa 4n so tham lai tuyén budc 6ng P va ba T phai: “...boi thuong thiét hai
do chénh léch gid gitta gid chuyén nhirong ban dau (la 4.500.000.000 dong) so
Véi gid tri dat (dat trong cdy lau ndm) tai thoi diém thi hanh dn tinh trén dién
tich ddt 1.890,3m? ...~ 1a khong phu hop v6i Nghi quyét hudng dan néu trén. Do
d6 can chap nhan mot phan khang cdo ctia 6ng Q sira ban an so thim. Theo Ching
thu Tham dinh gia s6 190220.CTPHCM ngay 08/5/2020 ctiia Cong ty Co phan T8
da dinh gia dién tich 1.893m? dét trong cay lau nam 13 8.052.000.000d. Nhu vay
s6 tién chénh léch 1a (8.052.000.000d — 4.500.000.000d) = 3.552.000.000d. Do
vo chong ong P va ba T 1a bén c6 11 (bén ong Q khong c6 16i) nén ong Pvaba T
phai boi thuong ong Q véi téng sb tién 1a 8.052.000.0004.
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[16]. Déi véi “Hop ddng dit coc dét gitra Ong Nguyen Ngoc Q va ong
Nguyen Manh D1 1ap ngay 27/03/2017, vé viée dit coc chuyen nhuong 1.893m?
dat trong cay lau nam thugc thira dat sb 83 dang tranh chip néu trén: Xét, do hop
dong chuyen nhuong quyen str dung dit giira ong Q v6i vo chdng 6 ong P, ba T bi
v0 hitu, phan cap nhat bién dong trang 4 mang tén 6ng Q trén gidy chimg nhan
quyen st dung dét bi toa an tuyén hity nén ddi tuong trong hop ddng dit coc 1a dé
chuyen nhuong dién tich dat 1.893m? khong thé thuc hién dugc. Do d6 Toa an so
thAm khong tuyén Hop ddng dit coc bi vo hiéu ma tuyén huy Hop déng dit coc
néu trén. Pong thoi do dng Qvaong bl chua yéu cau giai quyét hau qua cua hop
dong bi huy nén Toa so tham tuyén cho ong Q va ong D1 c6 quyen khoi kién
tranh chip bang vu an khac dé dé nghi giai quyét hau qua cua viéc hiy hop dong
la c6 can ctr, dung quy dinh cia phép luat.

[17]. An phi dan su so thdm: Do sira ban 4n so thim nén an phi dan su so
tham ciing can phai tinh lai nhu’ sau:

Nguyén don ong S yéu cau hiy Hop dong chuyén nhuong quyén st dung dat
s6 003569 quyén 2 TP/CC-SCC/HPGD lap ngay 11/4/2016 tai Van phong C3
dugc chap nhan, nén 6ng P, ba T va 6ng Q phai chiu an phi khong c6 gia ngach
300.000d (mdi ngudi phai chiu 100.000d);

Nguyén don ong S yéu cau hity “Hop dong dit coc dat” 1ap ngay 27/03/2017
giita ong Q va ong D1 dugc Toa an chap nhan, nén ong Q va 6ng P1 phai chiu an
phi khong c6 gia ngach 300.000d (mdi ngudi phai chiu 150.0004;

[18]. An phi chia thira ké: Dién tich 1.893m? dat trong cdy lau nam 1a di san
thira ké, can c vao Ching thuy Tham dinh gid s 190220.CTPHCM ngay
08/5/2020 ctia Cong ty Co6 phan T8 dé tinh an phi.

Lay gia cta dién tich 1.893m? dat trong cdy 1au nim la 8.052.000.0004 : 06
ky phan = 1.337.500.000d/ ky phan. Trong d6, dng S phai chiu an phi so tham c6
gia ngach la 52.125.000d; 6ng P1 phai chiu 52.125.000d; ba H3 phai chiu
52.125.000d; ba H1 phai chiu 52.125.000d; 6ng P phai chiu 52.125.000d; 6ng P
vabaT phéi chiu 52.125.000d (mdi ngudi 15).

[19]. An phi giai quyét hau qua ctua hop dong chuyen nhuong quyén sir dung
dat vo hiéu: ong Pvaba T phai hoan tra lai 6ng Q voi tong so tién da nhan va tién
boi thuong thiét hai do hop dong chuyén nhuong bi vo hiéu 1a 8.052.000.0004d
nén ong P va ba T phai chiu an phi c6 gia ngach duoc tinh: 112.000.000 dong +
(0,1% x 4.038.801.581 dong) = 116.038.801 dong (mdi ngudi %4).

[20]. Do 6ng Nguyén Thanh S (sinh nim 1962) va éng Nguyén Hitu P1 (sinh
nam 1959) 1a ngudi cao tudi, co don xin mién giam an phi, nén mién ndp toan bo
tién an phi dan sy so tham.

[21]. Chi phi t6 tung so tham: Chi phi dinh gi4, tham dinh 62.939.092d 6ng
S d4 ndp tam Gng & giai doan so tham. Do di san thira ké dugc chia 1am 06 ky
phan, nén céac chi phi néu trén ciing duoc chia 1am 06 phan. Cu thé: mdi phan
tuong tng chi phi t6 tung 13 10.490.000d. Trong d6, ong P1 phai hoan lai cho ong
S sd tién 10.490.000d; ba H3 phai hoan lai cho ong S s6 tién 10.490.000d; ba H1
phai hoan lai cho dng S s tién 10.490.000d; 6ng P phai hoan lai cho éng S s6 tién
10.490.000d; 6ng P va ba T phai hoan lai cho 6ng S s tién 10.490.0004.
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[22]. An phi dan sy phuc tham: Do yéu cau khang cdo ctia 6ng P, ba T va
6ng Q duoc chap nhan mot phan, stra ban 4n phiic thim nén cac duong su khong
phai chiu an phi dan sy phtic thim.

[23]. Quan diém ciia ngudi bao vé quyén va loi ich hop phap cho nguyén
don dé nghi chép nhan yéu cau rat khang cdo cua nguyén don, dinh chi xét xur
phuc tham ddi v6i khang cdo ciia ‘nguyén don da rat; dé nghi gilr nguyén Ban an
so tham ddi véi viée tuyén Hop dong chuyen nhuong quyén st dung d4t giira 6ng
Q v6i 6ng P, ba T v6 hi¢u; huy Hop dong dat coc gitra 6ng Q va ong D1, chia thira
ké 14 c6 can cir duge Hoi dong xét xtr chap nhan chap nhan.

[24]. Quan diém cua ngudi bao vé quyén va loi ich hop phap cho bi don cho
rang dién tich dat 1.890,3m? dng P duoc cu Len ting cho, di dugc cap glay ching
nhan quyén sir dung dat hop phap, sau d6 6ng P va ba T ky Hop dong chuyén
nhuong c6 cong chimg cho 6ng Q, hai bén da giao nhén du tién va dat, ong Q da
dugc chinh 1y bién dong trang 4 gidy ching nhan quyen st dung dat nén dé nghi
bao v¢ cho 6ng Q la nguoi thtr 3 ngay tinh. Tur do dé nghi Hoi dong xet xu sura
ban 4n so tham theo hudng giit nguyén Hop dong chuyen nhuong quyén sir dung
dat gitra ong Q voi ong P, ba T; gilt nguyén Hop ddng dat coc gitra 6ng Q va dng
P1 1a khéng c6 can ctr nén khong duoc Hoi dong xét xtr chap nhan.

[25]. Quan diém cua Pai dién Vién kiém sat nhan din cip cao tai Thanh ph
H6 Chi Minh dé nghi Hoi dong xét xir chdp nhan yéu cau rat khang cio cia
nguyén don ong Nguyén Thanh S, dinh chi xét xir phiic tham ddi voi khang cdo
cua nguyén don la co can cur chap nhan. Péi véi dé nghi khong chép nhan toan bo
yéu cau khang céo cua ong P, ba T va Q, giit nguyén Ban an so tham 1a chua phu
hop véi nhan dinh néu trén cia Hoi dong xét xtr nén khong duoc chap nhan.

[26] Cac phan khéac ciia ban 4n so thAm khong c6 khang céo, khang nghi c6
hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi céc 1€ trén,

QUYET PINH

Can ctr khoan 3 Diéu 289, khoan 2 Diéu 308, Piéu 309 ciia Bo luat TH tung
dan sy nam 2015;

Chap nhan viéc rat khang cao d6i véi yéu cau huy Gidy chimg nhan quyen
str dung dat sb 117/ 1998/QSDD, Quyén sb 2 do Uy ban nhan dan huyén H cap
ngay 29/6/1998 cho 6ng Nguyen Vin P cta nguyén don ong Nguyén Thanh S.
Dinh chi xét xir phuc tham ddi véi khang cdo néu trén.

Chép nhan mot phan khang cdo cua cac déng bi don 6ng Nguyen Van P, ba
Tran Thi T va chap nhan mét phan khang co cta ctia ngudi c6 quyén loi, nghia
vu lién quan 6ng Nguyén Ngoc Q.

Stra Ban an so tham sb 389/2023/DS-ST ngay 30 thang 3 nam 2023 cua Toa
an nhan dan Thanh phé H6 Chi Minh.

Ap dung Piéu 34 cua B luat T6 tung dan sy nam 2015; Didu 127; Piéu 128;
Diéu 129; Diéu 137; Diéu 138; Khoan 4 Diéu 424; Diéu 425; Diéu 698; Diéu 699
cta Bo luat Dan sy nim 2005; Diéu 328; Diéu 357; Khoan 2 Diéu 468; Diéu 649;
Diéu 650; Diéu 651 cua B¢ luat Dan sy nam 2015; Lut Dat dai ndm 1993; Luat
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Pat dai ndm 2003; Diéu 2 cua Luat Nguodi cao tudi; Nghi quyét s6 02/2004/NQ
HDTP ngay 10/ 8/2004 ciia Hoi ddng tham phan Toa an nhan dan t6i cao hudng
dan ap dung phap luat trong viéc giai quyét cac vu an dan su, hon nhan va gia
dinh; An 1& s 05/2016/AL cua Toa 4n nhan dan tdi cao; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Quéc hoi quy
dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1¢ phi Toa
an;

Tuyén Xu:

1. Chap nhén viéc nguyén don ong Nguyén Thanh S rat yéu cau huy Gidy
chirng nhan quyen str dung dat s6 117/ 1998/QSDD, Quyén s 2 do Uy ban nhan
dan huyén H cip ngay 29/6/1998 cho 6ng Nguyén Vin P. Dinh chi giai quyét dbi
v6i yéu cau néu trén.

2. Chap nhan yéu cau khoi kién ciia nguyén don 6ng Nguyén Thanh S.

- Tuyén Hop dong chuyén nhuong quyén st dung dat s6 003569 quyén 2
TP/CC-SCC/HPGD lap ngay 11/4/2016 tai Vin phong C3 gitta bén chuyén
nhuong 13 6ng Nguyén Vin P, ba Tran Thi T va bén nhan chuyén nhuong 1a dng
Nguyén Ngoc Q dbi voi thira dat s6 83, t ban d6 28, toa lac tai xa T, huyén H,
Thanh phé H6 Chi Minh bi v6 hiéu.

- Huy noi dung cap nhat dang ky bién dong quyén sir dung dat (do chuyen
nhuong quyén sir dung dat) tén ong Nguyen Ngoc Q ngay 06/7/2016 tai trang s
4 Gidy chtng nhan quyén su dung dat s6 117/1998/QSDD do Uy ban nhan dan
huyén H, Thanh pho Ho6 Chi Minh cap ngay 29/6/1998;

- Huy Hop dong dit coc dat giira 6ng Nguyen Ngoc Q va ong Nguyen Manh
b1 lap ngay 27/03/2017, vé viée dit coc chuyen nhuong thira dat sé 83, to ban do
s6 28 (TL1995) x& T, huyén H, Thanh phé Ho Chi Minh. Ong Nguyen Ngoc Q
va 6ng Nguyen Manh D1 c6 quyen khai kién yéu cau toa an giai quyét hau qua
ctia Hop dong dit coc bi huy bang vu an khac theo quy dinh cta phap luat.

- Cong nhan dién tich dat theo hién trang 1.890,3m? thudc thira dat sd 83
(thira phan chiét 83-1), to ban d6 s6 28, toa lac tai ap T, xa T, huyén H, Thanh
phd HO Chi Minh theo Gidy chimg nhan quyén st dung dat so6 117/1998
QSDD/Quyén 2 do Uy ban nhan dan huyén H, Thanh phé H6 Chi Minh cip cho
6ng Nguyén Vin P ngay 29/6/1998 1a di san thira ké ctia cu Nguyén Vin C va cu
Tran Thi L1 chua chia.

- Chia di san thira ké 1a dién tich dat 1.890,3m? néu trén ctia cu Nguyén Vin
C va cu Tran Thi L1 cho cic dong thira ké, gdm: Ong Nguyén Thanh S duoc
hudng thira ké gia tri 1/6, ong Nguyén Hiru P1 duoc hudng thira ké gia tri 1/6, ba
Nguyen Ngoc H6 (Nguyén Ngoc H3) duoc huong thira ké gia tri 1/6, ba Nguyén
Thi Thuy H1 dugc hudng thira ké gid tri 1/6; ong Nguyén Vin P duoc hudng thira
ké gia tri 1/6; ong Nguyén Vin P va ba Tran Thi T duoc hudng cong sirc dong
gop gia tri 1/6. Giao dién tich dat néu trén cho Co quan thi hanh an dan sy co tham
quyén ban dau gia dé chia bang tién cho cac duong su theo ty 18 néu trén.

- Budc 6ng Nguyén Van P, ba Tran Thi T, 6ng Nguyén Ngoc Q va 6ng
Nguyén Manh D1 phai giao tra lai dién tich dat 1.890,3m? thira dat s 83 (thira
phan chiét 83-1), to ban d6 s6 28, toa lac tai ap T, xa T, huyén H, Thanh ph6 Ho
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Chi Minh va phai giao tra lai ban chinh Gidy ching nhan quyén st dung dat s6
117/1998 QSDB/Quyén 2 do Uy ban nhan dan huyén H, Thanh phd H6 Chi Minh
cap cho ong Nguyén Vin P ngay 29/6/1998 cho: Ong Nguyén Thanh S, 6ng
Nguyen Hiru P1, ba Nguyen Ngoc H6 (Nguyén Ngoc H3), ba Nguyén Thi Thuy
H1va Ong Nguyén Vin P quan 1y va dé thi hanh an. Truong hop ong Nguyén Vin
P, ba Tran Thi T, 6ng Nguyen Ngoc Q va Ong Nguyén Manh P1 khong tu nguyeén
giao tra lai ban chinh Gidy ching nhan quyén sur dung dat néu trén, dé nghi Uy
ban nhan dan huyén H, Thanh phd H6 Chi Minh thu hdi, huy bé Gidy chimg nhan
quyén sir dung dat néu trén theo quy dinh ctia phap dat dai.

- Bugc 6ng Nguyen Vin P va ba Tran Thi T phai tra lai cho ong Nguyen
Ngoc Q sb tién 4.500.000.000d chuyen nhuong dd nhan va so tién
3.552.000.0004d boi thudng thiét hai do hop ddng chuyén nhuwong bi vo hiéu. Tong
cong ong Nguyén Vin P va ba Tran Thi T phai tra cho ong Nguyén Ngoc Q la
8.052.000.000d (Tam ty khong trim nam muoi hai triéu déng).

- Ghi nhan sy ty nguyén cua cac 6ng, ba: Nguyen Thanh S, Nguyén Hiru P1,
Nguyen Ngoc H6 (Nguyén Ngoc H3), Nguyén Thi Thuy H1, Nguyen Van P va
Tran Thi T vé viéc khong yéu cau Toa an xem x¢ét giai quyét cac chi phi nhu
phung dudng, chdm soc, vién phi, tién thudc, tang 18, cung gid,... ddi voi cu
Nguyén Vin C va cu Tran Thi Len .

- Duy tri Quyét dinh 4p dung bién phap khan cap tam thoi s6 197/2018/QP-
BPKCTT ngay 01/8/2018 cua Toa an nhan dan Thanh phé H6 Chi Minh cho dén
khi thi hanh an xong.

- Hay bo Quyét dinh budc thuc hién bién phap bao dam sd 192/2018/QD-
BPBD ngay 31/7/2018 ctia Toa an nhan dan Thanh phé H6 Chi Minh. Ong
Nguyén Thanh S dugc nhan lai sb tién 450.000.000 (bdn trim nim muoi triéu)
ddng da ndp theo quyét dinh nay va Vin ban s6 68/DAB-QO01 ngay 31/7/2018 cua
Ngan hang TMCP D2 — Chi nhanh Q3, Thanh phd H6 Chi Minh.

3. An phi dan sy so tham:

- Mién toan bd an phi cho 6ng Nguyén Thanh S va 6ng Nguyén Hiru P1.

-Ong Nguyen Van P phai chiu 1/3 4n phi ctia 300.0004d (do Hop dong chuyén
nhuong quyén su dung dat bi vo hiéu) 13 100.000d (Mot trim nghin dong) an phi
dan su so tham;

Ba Tran Thi T phai chiu 1/3 an phi cua 300.000d (do Hop dong chuyen
nhuong quyén st dung dat bi tuyén v6 hiéu) 1a 100.000d (Mot trim nghin dong)
an phi dan sy so tham;

Ong Nguyén Ngoc Q phai chiu 1/3 an phi cua 300.000d (do Hop dong
chuyen nhuong quyén str dung dat bi tuyén vo hiéu) 1a 100.000d (M6t tram nghin
d6ng) an phi dan su so tham;

- Ong Nguyén Ngoc Q phai chiu 1/2 an phi ctia 300.000d (do Hop dong dit
coc bi tuyén huy) 1a 150.000d (Mot tram nam muoi nghin d6ng) an phi dan su so
tham;


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Tam%20%C4%90%C3%B4ng%201,%20x%C3%A3%20Th%E1%BB%9Bi%20Tam%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguyen%20Ngoc%20Hanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206/17%20Bridge%20Street%20Cabramatta%202166%20NSW%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/90%20%E1%BA%A5p%20Nam%20Th%E1%BB%9Bi,%20x%C3%A3%20Th%E1%BB%9Bi%20Tam%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20%C4%90%E1%BA%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/90%20%E1%BA%A5p%20Nam%20Th%E1%BB%9Bi,%20x%C3%A3%20Th%E1%BB%9Bi%20Tam%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Tr%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%205/90%20%E1%BA%A5p%20Nam%20Th%E1%BB%9Bi,%20x%C3%A3%20Th%E1%BB%9Bi%20Tam%20Th%C3%B4n,%20huy%E1%BB%87n%20H%C3%B3c%20M%C3%B4n,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Quy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2070H/1,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20%E1%BA%A2nh%20Th%E1%BB%A7,%20T%E1%BB%95%2033,%20Khu%20ph%E1%BB%91%203,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20Th%C3%A0nh,%20Qu%E1%BA%ADn%2012,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguyen%20Ngoc%20Hanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%206/17%20Bridge%20Street%20Cabramatta%202166%20NSW%20Australia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
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Ong Nguyén Manh D1 phai chiu 1/2 4n phi ctia 300.000d (do Hop dong dong
dat coc bi tuyén huy) 1a 150.000d (Mot tram nam muoi nghin déng) an phi dan su
so tham;

- An phi chia thira ké:

Ba Nguyen Ngoc H6 (Nguyén Ngoc H3) phai chiu 52.125.000d (Nim muoi
hai triéu mot traim hai muoi nim nghin ddng) an phi dan sy so tham d6i véi phan
di san thira ké dugc chia;

Ba Nguyén Thi Thuy H1 phai chiu 52.125.000d (Nam muoi hai triéu mot
tram hai muoi nim nghin dong) an phi dan sy so tham dbi v6i phan di san thira
ké dugc chia.

Ong Nguyén Vin P phai chiu 52.125.000d (Ndm muoi hai triéu mot trim hai
muoi ndm nghin dong) an phi dan su so thim d6i v6i phan di san thira ké duoc
chia.

Ong Nguyén Van P va ba Tran Thi T phai chiu 52.125.000d (Nam muoi hai
triéu mot traim hai muoi nim nghin ddng) 4n phi din su so tham dbi véi phan tai
san la c()ng suc dong g()p duogc chia.

- An L phi giai quyet héu qua cua hop dong chuyén nhuong quyén sir dung dat
v6 hiéu: Ong Nguyén Van P va ba Tran Thi T phai chiu 116.038.000d (Mot tram
mudi sau triéu khong trim ba muoi tim nghin dong) an phi dan su so tham.

4. Chi phi dinh gia, thim dinh:

Ong Nguyén Hitu P1 phai tra lai cho 6ng Nguyén Thanh S sd tién
10.490.000d (Muoi triéu bon tram chin muoi nghin dong);

Ba Nguyen Ngoc H6 (Nguyén Ngoc H3) phai tra lai cho 6ng Nguyén Thanh
S s6 tién 10.490.000d (Mudi triéu bon tram chin muoi nghin dong);

Ba Nguyén Thi Thay H1 phai tra lai cho 6ng Nguyén Thanh S sé tién
10.490.000d (Muoi triéu bon tram chin muoi nghin déng);

Ong Nguyén Vin P phai tra lai cho 6ng Nguyén Thanh S s6 tién 10.490.000d
(Mudi triéu bbn traim chin muoi nghin dong);

Ong Nguyén Vin P va ba Tran Thi T phai tra lai cho dng Nguyén Thanh S
s6 tién 10.490.000d (Muoi triéu bon trim chin muoi nghin dong) (Cong sirc dong
g6op duogc chia).

Hoan tra cho 6ng Nguyén Thanh S s6 tién 12.000.000 dong (Mudi hai triéu
ddng) tam tmg an phi di ndp theo Bién lai thu s6: AA/2017/0044567 ngay
17/5/2018 va 300.000 dong theo Bién lai thu sb6: AA/2019/0045661 ngay
17/02/2020 cting ctia Cyc Thi hanh an dan sy Thanh phé H6 Chi Minh.

Hoan tra cho 6ng Nguyén Ngoc Q sd tién 300.000d (Ba trim nghin dong)
tam mg an phi da ndp theo Bién lai thu sb: AA/2019/0045044 ngay 27/11/2019
va sb tién 58.326.000 dong (Nam muoi tdm nghin ba trim hai muoi sau nghin
d6ng) tam Gmg an phi da nop Bién lai thu s6: AA/2021/0001564 ngay 20/01/2022
cung cua Cuc Thi hanh an dan sy Thanh phd H6 Chi Minh.

5. An phi dan sy phic tham: Céc duong su khong phai chiu &n phi dan sy
phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguyen%20Ngoc%20Hanh
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Ké tir ngdy ban an c6 hiéu luc phép luat (ddi v6i cac truong hop co quan thi
hanh an ¢ quyén chu dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don yéu
cau thi hanh an ctia nguoi duge thi hanh 4n {ddi voi khoan tién 8.052.000.000d
(T7 ty khong trim ndm muoi hai triéu dong) ong P va ba T phai tra cho ong Q 14
ngudi duoc thi hanh 4n} cho dén khi thi hanh 4n xong khoan tién néu trén, hang
thang bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con phai thi
hanh 4n theo muc 14i suit quy dinh tai khoan 2 Piéu 468 Bo luat Dan sy nim
2015.

Trong trudng hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan sy thi nguoi duogc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su.

6. Cac phan khac cta ban an so tham khong c6 khang cdo, khang nghi co
hiéu luc phap lut ké tir ngay hét thoi han khang céo, khang nghi.

7. Ban an phtic tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- Toa én nhin dan t3i cao (1); THAM PHAN — CHU TQA PHIEN TOA
- VKSND céap cao tai TP.HCM (1);

- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- bS (15);

- Luu VP(3), HS(2).28b.NHT.

Nguyén Vin Khuwong
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