TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc Iap - Tw do - Hnh phic

Bén 4n sb: 1135/2023/DS-ST
Ngay: 10 - 7 - 2023
V/V Tranh chap thira ké tai san.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
Véi thanh phin Hpi dong xét xir so' thim gom co:
Thém phdn - Chii toa phién toa: Ba Nguyén Thi Thu
Cac Héi tham nhan dén: Ba Lé Thi Nhanh
f)ng Tran Ngoc Thue.

Thw ky phién toa: Ba D6 Thanh Thao Linh - Thu ky Toa &n nhéan dan
Thanh ph6 H6 Chi Minh.

Dai di¢n Vién kiém sdt nhin dian Thanh phé Hé Chi Minh: Ong P&
Vin Hiéu - Kiém sat vién.

Trong cac ngay 03 va ngay 10 thang 7 nam 2023 tai Phong xtr 4&n Toa an
nhan dan Thanh phé H6 Chi Minh, s6 131 Nam Ky Khai Nghia, phuong Bén
Thanh, Quan 1, Thanh phé H6 Chi Minh xét xir so thim cong khai vu an thu 1y
s6: 315/2019/TLST-DS, ngay 14 thang 5 niam 2019, vé viéc: “Tranh chap thira
ké tai san” theo Quyét dinh dua vu an ra xét xtr so tham sd: 2440/2023/QD-ST
ngay 06/6/2023 ctia Toa 4n nhan dan Thanh phd HO Chi Minh, gitra:

1.Nguyén don: Ong Nguyén Vin H, sinh nim 1953 (C6 mat).

Dia chi: 80/30 duong K (sb cii: 332/177 duong J), Phuong F, quin G,
Thanh phd H6 Chi Minh.

Uy quyén 6ng DS Chi H1, sinh nim 1979 - Pai dién (C6 mit).

Cung dia chi trén,

2.Bi don: Ba Nguyén Thi X, sinh nim 1962.

Pia chi: 80/28/50 Puong K (s6 cii: 332/195/4A Puong J), Phuong F, quan
G, Thanh ph Ho6 Chi Minh.

Uy quyén 6ng Diang Cong M, sinh nam 1997 va ba DPang Quynh Phuong
H3, sinh nam 1994 - Pai dién (C6 mat).

Cung dia chi trén.

3. Ngwoi cO quyén lgi, nghia vu lién quan:

3.1. Ba Nguyén Thi L, sinh nim 1959;

Dia chi: 71 King St East Hamilton, Ontario L8N - 1A5, Canada.
3.2. Ong Nguyén Vinh C, sinh nim 1966;

Dia chi: 310 Lolita Gardens Miss, Ontario LSA - 3K8, Canada.



Ong C va ba L ty quyén 6ng D5 Chi H1, sinh nam 1979 - Pai dién (C6 mit).

Pia chi: 80/30 Puong K (sé cii: 332/177 Puong J), Phuong F, quan G,
Thanh phé H6 Chi Minh.

3.3.Ba Nguyén Thi T, sinh ndm 1956;

3.4. Ong Nguyen Duy Q, sinh ndm 1977;

3.5. Ong Nguyen Quang P, sinh nam 1979;

3.6. Ba Nguyén Thi Minh T1, sinh nim 1984;

Cung dija chi: 80/30 Duong K (sb cii: 332/177 dudng J), Phudng F, quén G,
Thanh phé H6 Chi Minh.

Ba T, 6ng Q, dng P va ba T1 c6 don xin xét xir Véng mat.

3.7. Ong B6 Chi H1, sinh nam 1979 (C6 mat).

Pia chi:80/30 Puong K (sb cii: 332/177 duong J), Phuong F, quan G,
Thanh phé H6 Chi Minh.

NOI DUNG VU AN:

Theo don khoi kién ngay 15/02/2019, ban tw khai, Bién ban hoa gidi
nguyén don éng Nguyén Vin H iy quyén éng Po Chi H1 trinh bay: Ngudn goc
cin nha 332/177 Puong J(s6 méi: 80/30 Puong K), Phuong F, quén G, Thanh
pho Ho6 Chi Minh do ba dng Nguyén Van H 1a 6ng Nguyén Vin X1 va me la ba
Tran Thi V tao 1ap. Ong X1 va ba V c6 tat ca c6 05 ngudi con Chung gom: Ong
Nguyén Vin H, ba Nguyén Thi L, ba Nguyén Thi X, ong Nguyén Vinh C va
Nguyén Thi M1 (chét nam 1993, khi chét khong co chéng, con).

Tir nhé 6ng H séng cung gia dinh tai nha 332/177 Puong J(sé méi: 80/30
Puong K). Nam 1987 ong X1 chét. Nam 1998 ba V chét. Ong X1 va ba V chét
khong dé lai di chuc.

Nam 1996, do cin nha 332/177 Pudng J bi hu hong nén 6ng H bo tién ra
stra chita lai can nha cho me¢ 6ng H cung &, chi phi stra chita nha khoang
250.000.000 ddng (Hai trim nim muoi triéu dong). Nam 2018, 6ng H stra nha
lan 2, nhu ning nén, Op tudng, stra ctra... chi phi khoang 400.000.000 (Bén tram
triéu dong). Nay, nguyén don yéu cau chia thira ké can nha 332/177 Puong J (s6
mdi 80/30 Puong K), Phuong F, quan G, Thanh phb Ho Chi Minh cho cac dong
thira ké theo quy dinh cta phéap luat; Yéu cau tinh cong suc cua 6ng H trong
viéc dong gop, ton tao, gilt gin di san cua cha, me dé lai. Nguyén don yéu cau
duoc nhan hién vat va thanh toan ky phan thira ké cho cac dong thira ké.

Tai ban ty khai ngay 24/6/2019 ciia ba Nguyén Thi X va tai Bién ban hoa
giai ngay 02/6/2022 ba X uy quyén ong Dang Cong M va ba Dang Quynh
Phuong H3 trinh bay: Ba Nguyen Thi X théng nhat véi 10i trinh bay cua phia
nguyén don vé ngudn gdc nha, dat tai dia chi 332/177 Puong J(sb moi 80/30
Puong K), Phuong F, quan G, Thanh phé H6 Chi Minh va quan hé huyét théng
cua dng X1 vaba V.

Tur nho ba X cung ¢ voi gia dinh 6ng X1, ba V tai can nha 332/177 Buong
J. Pén nam 1990, ba X khong con ¢ tai dia chi trén ma vé ¢ tai dia chi: 80/28/50
Puong K (s6 cii: 332/195/4A Puong J), Phuong F, quan G, Thanh phd Hb Chi
Minh. Ba X thira nhan 6ng H co6 stra chita nha 332/177 Puong Jnhu hién trang
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hién nay. Ba X khdng c6 bo ra chi phi stra chita nha. Chi phi stra chira nha do ai
bo ra thi ba X khong biét. Nay, bi don dong y chia thira ké can nha 332/177
Puong J(s6 méi: 80/30 Puong K), Phuong F, quan G, Thanh pho Hb Chi Minh
theo quy dinh ctia phap luat va yéu cau nhan hién vat dbi véi phan thira ké cua
bi don. Khong ddng v tinh cong stc dong gop clia nguyén don.

Nguwoi cé quyén loi, nghia vu lién quan:

Ba Nguyén Thi L va 6ng Nguyén Vinh C uy quyén ong D6 Chi H1 trinh
bay:Ba Nguyén Thi L va Ong Nguyen Vinh C théng nhat véi 101 trinh bay cua
phia nguyén don vé ngudn gbc nha, dat tai dia chi 332/177 Puong J(sb méi
80/30 Puong K) va quan hé huyét théng ctia 6ng X1 va ba V. Ba L va éng C
dong y chia di san thira ké néu trén theo quy dinh ciia phap luat, dong ¥ tinh
cong stc dong gop cua nguyén don. Ddi véi ky phan thira ké ctia ba L va 6ng C
thi ba L, dng C tang cho ong PS Chi H1 véi tu cach 1 ngudi co quyén loi, nghia
vu lién quan trong vu an nay.

Ba Nguyén Thi T, éng Nguyén Duy Q, 6ng Nguyén Quang P, ba Nguyén
Thi Minh T va 6ng D6 Chi H1 thira nhan toan bo 16i trinh bay cia nguyén don
la dtng. Ba T, 6ng Q, 6ng P, ba T va dng H1 khong c6 yéu cau doc lap gi trong
vu an nay.

Tai phién toa so tham:

Nguyén don ong H ty quyén 6ng H1 trinh bay: Can nha 332/177 Puong
J(s6 méi: 80/30 Puong K) theo Ban vé& so d6 nha, dat ngay 16/6/2017, c6 dién
tich 115,8 m* duoc cong nhan. Vi Vay, ong H yéu cau chia thura ké can nha
332/177 Buong J, c6 dién tich 115,8 m” cho cic dong thira ké theo quy dinh cua
phap luat; Yéu cau tinh cong suc cua ong H trong viéc dong gop, ton tao, gitr
gin di san cua cha, me dé lai twong dwong voi mot sudt thira ké. Nguyen don yéu
cau dugc nhan hién vat va thanh toan ky phan thira ké cho céc dong thira ké.
Ngoai ra khong con yéu cau nao khac.

Ong Nguyén Vin H théng nhét véi 1oi trinh bay cta 6ng H1.

Bi don ba X iy quyén 6ng M va ba H3 trinh bay:Ba X thong nhat di san
ctia ong X1 va ba V la can nha 332/177 Pudng J(s6 mdi: 80/30 Puong K) co
dién tich 115,8m® duoc cong nhan va dong y chia di san thira ké nay theo quy
dinh ctia phap luat. Ba X dong y nhan ky phan thira ké, khong c6 yéu cau nhan
hién vat, do khong du dién tich tach thira. Khéng déng ¥ tinh cong strc dong gop
cho nguyén don.

Nguoi c6 quyén loi, nghia vu lién quan:

Ba L va 6ng C uy quyen ong H1 trinh bay: Ba L va 6ng C c6 cung 10i trinh
bay ctia nguyén don, thong nhét di san cta éng Xl va ba V la can nha 332/177
DPuong Jco dién tich duge cong nhan 1a 115,8 m? va dong y chia di san thtra ké
nay theo quy dinh ctia phap luit va xin nhan gi tri. Ba L va 6ng C dong y tinh
cong strc dong gop cho nguyén don. Ky phan thira ké ctia ba L va dng C trong
can nha nay thi ba L, dng C tang cho 6ng H1.
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Ong H1 trinh bay: Ba L va 6ng C tang cho ky phén thira ké cta ba L va
ong C trong can nha 332/177 PBuong J thi 6ng dong y nhan. Ong xin nhan gia
tri.

Ba Nguyén Thi T, ong Nguyén Duy Q, ong Nguyén Quang P va ba
Nguyén Thi Minh T c6 don xin xét xir ving mit.

Dai dién Vién kiém sat nhan dan Thanh pho Hd Chi Minh phat biéu:

V& tb tyng: Tir khi thy Iy vu 4n cho dén khi ¢6 Quyét dinh dua vy an ra xét
xtr, Tham phan thuc hién dung theo quy dinh cua phap luat va tai phién toa, Hoi
dong xét xtr thue hién diung theo trinh tu cua B luat To tung dan sy nam 2015.

Céac duong su chip hanh dung theo quy dinh cta phat lut.

V@ néi dung:Chap nhan yéu cau khoi kién cua nguyén don, xac dinh cin
nha 332/177 Puong J (sb méi: 80/30 Puong K), Phuong F, quan G, Thanh phd
Ho6 Chi Minh, d6i vé6i dién tich dat duoc cong nhan 115,8m” 1a di san thira ké
ctia ong X1 va ba V chét dé lai va chia thanh 05 ky phan, cu thé: Ong H duoc
huéng 02 ky phan (trong d6 6ng H duoc huong 01 ky phan thira ké va 01 ky
phan do 6ng H c6 cong gin giit, bao quan di san), ba X dugc hudng 01 ky phan
va 6ng Hldugc nhan 02 ky phan (do ba L va 6ng C ting cho ky phan thira ké
ctia ba L va 6ng C cho 6ng Hiép). Ong H dugc sé hiru nha va thanh toan lai ky
phan thira ké cho cac dong thira ké néu trén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai lidu, chimg ctr ¢6 trong hd so vu an duge tham tra tai
phién tda va can cr vao két qua tranh tung, tranh luan tai phién toa, y kién phat
biéu ctia Vién kiém sat, Hoi dong xét xtr nhan dinh:

[1] Nguyén don ong Nguyén Vian H khéi kién bi don ba Nguyén Thi X yéu
cau chia thira ké di san cua ong Nguyén Vian X1 va ba Tran Thi V chét dé lai
can nha 332/177 Puong J (s6 méi: 80/30 Puong K), Phuong F, quan G, Thanh
phd HO Chi Minh. Ngudi c6 quyén loi, nghia vu lién quan ba Nguyén Thi L va
ong Nguyén Vinh C hién cu tra tai Canada. Do d6, can ctr khoan 5 Piéu 26,
khoan 3 Piéu 35, diém c khoan 1 DPiéu 37, diém a khoan 1 Piéu 38 va diém c
khoan 1 Diéu 39 Bo luat T6 tung dan sy nam 2015, xac dinh quan h¢ phap luat
1a “Tranh chép thira ké tai san” va vu an thudc tham quyén giai quyét ctia Toa an
nhan dan Thanh phé HO Chi Minh.

[2] Ong Nguyén Vin H, ba Nguyén Thi L va 6ng Nguyén Vinh C uy quyén ong
Do Chi H1; Ba Nguyen Thi X ty quyén ong bang Cong M va ba bang Quynh
Phuong H3, viéc uy quyén nay phu hop véi Diéu 85 Bo luat T6 tung dan su nim
2015.

[3] Ba Nguyén Thi T, 6ng Nguyén Quang P, 6ng Nguyen Duy Q va ba Nguyen
Thi Minh T Xxin xét xir vang mat. Can ctr khoan 1 Dleu 227 va khoan 1 Biéu 228
Bo luat TH tung dan sy nam 2015 thi phién toa van dugc tién hanh theo ding
quy dinh cua phép luat.



[4] Xét yéu cau khdi kién cua nguyén don 6ng Nguyén Vin H yéu ciu
chia thira ké can nha 332/177 Puong J(s6 méi: 80/30 Puong K), Phuong F,
quan G, Thanh phé H6 Chi Minh va yéu cau chia cong sirc dong gop ton tao,
giit gin di san cua 6ng Nguyén Van X1 va ba Tran Thi V chét dé lai twong
duong v6i mot suat thira ké.

[5] Tai Cong vin $6:2524/CVGV ngay 02/10/2020 ciia Chi nhanh Vin
phong Ping ky Pat dai quan G, Thanh phé HO Chi Minh, ¢6 ndi dung: “...Can
nha 332/177 thudc duong J, Phuong 5, quan G do ba Tran Thi V va ong Nguyen
Van X1 (chet 1987) dung tén theo Gidy phép Hop thirc hoa nha (xay cat nam
1970) 56:1698/GP- -UBQ ngay 27/9/1998 do Uy ban nhan dan quian Go Vip
cap...”, Cong vin s6:446/CN-UBND ngay 18/3/2016 ctia Uy ban nhan dan quan
G, Thanh phé H6 Chi Minh, c6 noi dung: “..Chting nhan sd nha cho 6ng
Nguyén Vian H sir dung. Pugc mang s6: 80/30 duong K, phuong 5, quan G.
Thay cho sb nha cii: 332/177 dudng J, Phuong 5, quan G...” va khai nhan cta
cac duong su tai phién toa, Hoi déng xét xu, xét théy co can cu xac dinh can nha
332/177 Puodng J(s6 moi: 80/30 Puong K), Phuong F, quan G, Thanh phé Ho
Chi Minh 1a di san cta ong X1 va ba V dé lai cho cac con.

[5.1] ©~ng XlvabaVco t~§t ca 05 nguoi con chung, g6m:Ong Nguyé~n Van
H, ba Nguyen Thi X, ba Nguyén Thi L, 6ng Nguyén Vinh C, va ba Nguyén Thi
M (chét nam 1993, khdong cé chong, con), khong ¢6 ngudi con ri€ng, con nudi
nao.

[5.2] Nam 1987, 6ng X1 chét. Nam 1998, ba V chét. Ong X1 va ba V chét
khong dé lai di chic. Do do6, hang thua ké thir nhat theo phap luat cua ong X1,
ba V la nhitng nguoi con néu tai muc [5.1].

[5.3] Tai phién toa cac duong su xac dinh di san ctia 6ng X1 va ba V la can
nha 332/177 Puong J(sé méi: 80/30 Puong K), Phuong F, quan G, Thanh phd
Hb Chi Minh theo Ban v& so d6 nha, dat ngay 16/6/2017 do Cong ty TNHH Do
Dac xéy dung BTH lap, c6 dién tich 115,8 m® duoc cong nhéan. Do vay, cac
duong su théng nhat yéu cau chia thira ké dién tich 115,8m’ cho cac dong thira
ké va can clr vao gid tri quyén sir dung dat va gia tri cong trinh xdy dung theo
Chutng thu tham dinh gid s6:4191221/CT-TV ngay 29/12/2021 caa Cong ty Co
phan Dinh gid va Pau tu Bat dong san Thinh Vuong dé chia ky phan thira ké
cho cac dong thira ké nén Hoi dong xét xtr ghi nhan.

[5.4] Theo Ban vé& so d6 nha, dat ngay 16/6/2017 do Cong ty TNHH Po
Pac xay dung BTH lap, thé hién nha, dat tai dia chi 332/177 Puong J (s6 méi:
80/30 Puong K), Phuong F, quan G, Thanh phd H6 Chi Minh, thuéc mot phan
thira dat s6 6, to ban dd s 98, dién tich 1a 238,5m” (trong d6 phan dién tich
duoc cong nhan 1a 115,8m% Phan dién tich dat khong cong nhan 1a 122,7m?).
Trong phan dat duoc cong nhan 1a 68,1m? dat & ngoai pham vi quy hoach va
dién tich 47,7m? dét ¢ trong vi pHm dugc cong nhan.

[5.5] Cin ca Ching thu tham dinh gia $6:4191221/CT-TV ngay
29/12/2021 cua Cong ty C6 phan Dinh gia va Pau tu Bat dong san Thinh Vuong
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thi gia tri quyén sir dung dat & ngoai pHm vi _quy hoach 1a 68. 10m* x 68.043.307
déng/m2 = 4.633.749.207 dong; Gla tri quyén sir dung dat o trong pham Vi quy
hoach dugc coéng nhén 1a 47,70m* x 47.630.315 dong/mZ 2.271.966.021 dong,
Gia tri cong trinh xdy 1a 696.090.885 dong. Tong cong: 7.601.806.112 ddng
(4.633.749.207 ddng + 2.271.966.021 ddng + 696.090.885 dong).

[6] Trong qua trinh thu thap chimg ct, phia nguyén don va bi don déu thira
nhan tir nho 6ng H va ba X & tai cin nha 332/177 Pudng J cho dén nim 1990 ba
X lay chong vé nha sb 332/195/4A duong J (s6 moi: 80/28/50 duong K),
Phuong F, quan G, Thanh phd Ho Chi Minh séng cho dén nay.

[7] Phia 6ng H khai nam 1996, do nha 332/177 Puong J bi hu hong nén
ong H bo tién ra sira chita lai cin nha cho me 6ng H cung &, chi phi sua chira
nha khoang 250.000.000 dong (Hai tram nam muoi tri¢u d6ng). Nam 2018, dng
H sira nha l1an 2, nhu nang nén, p tudng, sira cira ... chi phi khoang 400.000.000
(Bén tram triéu dong). Phia bi don thira nhan 6ng H c6 stra chira nha 332/177
Duong J nhu hién trang hién nay, ba X khong bo ra chi phi stra chita nha. Chi
phi sira chita nha do ai bo ra thi ba X khong biét (But luc s6 256 - 257). Tuy
nhién, tai phién toa 6ng M va ba Hanh dai dién theo Gy quyén bi don ba X, phu
nhan viéc 6ng Ha c6 sira chita 332/177 Pudng J va cho rang chi phi stra chita do
ba X b0 ra.

[8] Hoi dong xét xir xét thay, 101 khai cta bi don ciing nhu nguoi dai dién
theo ty quyén cua bi don c6 101 khai bat nhat ngudn tién, chi phi stra chita nha
néu trén. Tuy nhién, tai Bién ban hoa giai ngay 02/6/2022 bi don thira nhan 6ng
H c6 stra chira can nha 332/177 Buong Jva chi phi stra chita nha do 6ng H bo ra;
Mat khéc, can ctr vao cac Hoa don ban 1€ ndm 2018 ctia Ctra hang Vit liu Xay
Dung s 9 va Cira hang Vat liéu Ngoc Suong déu do 6ng H 12 ngudi thanh toan,
do @6, c6 co sé xac dinh chi phi stra chira lai can nha 332/177 Puong J, do ong
H bo ra.

[9] Nhu phan tich trén, ong H 13 ngudi gin giit, ton tao di san thira ké néu
trén nén yéu cau tinh cong suc dong gop ton tao, gitr gin di san cua 6ng H
twong duong vo1 mot suat thira ké 1a ¢6 can ctir nén dugc chap nhan.

[10] Do d6, yéu cau khoi kién ctia nguyén don vé viéc yéu cau chia thira ké
cin nha 332/177 Puong T (s6 méi 80/30 Pudng K), Phuong F, quan G, Thanh
phé H6 Chi Minh, dién tich 1a 115,8m® theo Ban v& so d6 nha, dit ngay
16/6/2017 do Cong ty TNHH Do Dac xay dung BTH lap, dugc chia lam 05
phan. Trong d6, ba X, 6ng C, ba L mdi nguoi duoc hudng 01 phéan thira ké. Ong
H dugc huong 02 phan thira ké (Gom 01 phén thira ké va 01 phan thira ké do co
cong stc dong gop ton tao, gitt gin di san). Ba X, 6ng C va ba L mdi ngudi duge
huong 1/5 gia trj can nha, twong dwong 1a 1.520.361.222 déng (Mot ty ndm tram
hai muoi triéu ba trim sdu muoi mot ngan hai tram hai muoi hai déng) Ong Ha
dugc huong 2/5 gia tri can nha, tuong duong la 3.040.722.444 dong (Ba ty
khong tram bén muoi triéu bay trim hai muoi hai ngan bon trim bon muoi bon
dong).



[11] Trong qua trinh thu thap chimg cir va tai phién toa so tham, ong C va
ba L ddng y tang cho phan thira ké ctia 6ng C va ba L cho 6ng H1 nén Hoi dong
xét xir ghi nhan. Do do, 6ng H1 dugc nhan phﬁn thira ké cua ba L 1a
1.520.361.222 ddéng (M6t ty nim trim hai muoi triéu ba trim sdu muoi mot
ngan hai trdm hai muoi hai ddng) va phan thira ké cua ong C la 1.520.361.222
dong (Mot ty nam tram hai muoi triéu ba tram sau muoi mdt ngan hai tram hai
muoi hai dong). Tong cong 3.040.722.444 dong (Ba ty khong tram bén muoi
triéu bay tram hai muoi hai ngan bon trim bén muoi bon dong).

[12] Tai phién toa, 6ng H yéu cau duoc nhan cin nha 332/177 Puong J (sb
moi: 80/30 Puong K), Phuong F, quan G, Thanh ph6 H6 Chi Minh, c6 dién tich
duoc cong nhan 1 115,8m” theo Ban v& so d6 nha, dét ngdy 16/6/2017 do Cong
ty TNHH Do Dac xay dyng BTH 1ap va hoan lai ky phan thira ké néu trén cho
cac dong thira ké. Phia ba X, ba L va ong C dong y. Do viy, giao cin nha
332/177 Puong J(sb méi: 80/30 Puong K), Phu:ong F, quan G, Thanh phd Hb
Chi Minh, dién tich dwgc cong nhan 1a 115.8m? theo Ban v& so d6 nha, dat ngay
16/6/2017 do Cong ty TNHH Do Dac xay dung BTH lap cho dng H dugc quyén
so hiru va 6ng H c6 nghia vu hoan lai tién cho cac dong thira ké theo ky phan
dugc chia tai muc [10] va [11] néu trén.

[13] Sau khi hoan lai so tién néu tai muc [10] va [11] cho mdi dong thira
ké néu trén, 6ng H duoc quyén lién hé co quan chirc ning c6 tham quyén dé thyc
hién thu tuc dang b, sang tén cho minh theo quy dinh cua phap luat déi voi quyén
str dung dat, quyén so hitu nha & va tai san khac gan lién Vol dat, ddi voi dién tich
duoc cong nhan 1a 115.8m? theo Ban vé so dd nha dit sé 332/177 Duong J(sd
méi: 80/30 Puong K), Phuong F, quan G, Thanh phé H6 Chi Minh do Cong ty
TNHH DPo Dac xay dung BTH lap ngay 16/6/2017.

[14] T nhitng phan tich trén, Hoi dong xét xtr xét tbéy, dé nghi chap nhan
yéu cau khoi kién cua nguyén don cua Dai dién Vién kiém sat nhan dan Thanh
pho H6 Chi Minh tham gia phién Toa la ¢6 co s chap nhan.

[15] V¢ chi phi 1ap ban v&, tham dinh tai chd, dinh gia, tham dinh gia do
ong Ha tu nguyén chiu. Ong H da ndp du.

[16] Vé an phi dan sy so tham:Theo Chung  thu tham dinh gia
s6:4191221/CT-TV ngay 29/ 12/2021 cua Cong ty Co phan Pinh gia va Pau tu
Bat dong san Thinh Vuong thi téng gia tri dat va nha tai 332/177 Puong J(s6
moi: 80/30 Pudng K), Phuong F, quan G, Thanh phd HO Chi Minh, dién tich
115,8 m? dugc cong nhan 1a 7.601.806.112 dong (Bay ty sau tram le mot triéu
tam tram 1é sau ngan mdt tram mudi hai dong).

Céac duong su phai chiu &n phi trén sé tién dugc hudng thira ké, cu thé nhu
Sau.

Ong H duoc huong 1a 3.040.722.444 dong (Ba ty khong tram bén muoi
triéu bay tram hai muoi hai ngan bén trim bon muoi bon dong) nén phai chiu an

phi 12 92.814.448 d6ng (Chin muoi hai triéu tdm trim muoi bén ngan bon trim
bon muoi tam dong). Do 6ng H 1a nguoi cao tudi nén dugc micn.
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Ba X dugc hudng la 1.520.361.222 déng (M6t ty nam tram hai muoi triéu
ba trim sau muoi mot ngan hai trim hai muoi hai d6ng) nén phai chiu 4n phi la
57.610.836 ddng (Nam muoi bay triéu sdu trim mudi ngan tam trim ba muoi
sau dong). Do ba X 13 nguoi cao tudi nén duoc mién.

Ong H1 dugc nhan ky phan thira ké cua ong C va ba Luyén ting cho 1a
3.040.722.444 dong (Ba ty khong tram bén muoi triéu bay trim hai muoi hai
ngan bon trim bon muoi bon dong) nén phai chiu an phi la 92.814.448 dong
(Chin muoi hai triéu tim trim muoi bon ngan bén trim bén muoi tam dong).

Vi cac lé trén; )
QUYET DINH:

- Can ctr vao khoan 5 Diéu 26, khoan 3 Diéu 35, diém ¢ khoan 1 Diéu 37,
diém a khoan 1 Diéu 38, diém c khoan 1 Diéu 39, khodn 2 Dicu 147 va khoan 1
Piéu 273 B luat TH tung dan su ndm 2015;

- Can clr Diéu 634, 674, 675, 676, 683 va Diéu 685 Bo luat dan sy nam
2005;

- Can ct Piéu 357 va khoan 2 Diéu 468 Bo luat dan sy nam 2015;

- Cin ctr diém d khoan 2 Diéu 12 va diém a khoan 7 Piéu 27 Nghl quyet
50 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi
quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va stir dung &n phi va 1€ phi
Toa an;

- Can ct Luat Thi hanh 4n dan su stra d6i, bo sung nam 2014.

Tuyén xir:

1. Chip nhan yéu cau khoi kién ctia nguyén don 6ng Nguyén Vin H.

1.1. Xac dinh cac ddng thira ké cua ong Nguyén Vian X1 va ba Tran Thi V
12 6ng Nguyén Vin H, ba Nguyén Thi X, ba Nguyén Thi L va éng Nguyén Vinh
C.

1.2. X&c dinh can nha 332/177 Puong J(sb méi: 80/30 Puong K), Phudng
F, quan G, Thanh phé H6 Chi Minh, thuéc mot phan thira dat sb 6, to ban d6 so
98, dién tich dugc cong nhan la 115,8m? theo Ban v& so dd nha, dit ngay
16/6/2017 do Cong ty TNHH Po Pac Xay dung BTH lap 1a di san thira ké cua
ong Nguyén Van X1 va ba Tran Thi V.

1.3. Gia tri di san chia thira ké theo Chtng thu tham dinh gid
s0:4191221/CT-TV ngay 29/12/2021 ctia Cong ty Co phan Dinh gia va Dau tu
Bat dong san Thlnh Vuong thi gia tri quyén sir dung dat ¢ ngoai pHmM V| quy
hoach 13 68.10m? x 68.043.307 dong/m2 = 4.633.749.207 ddng; Gla trj quyén sir
dung dat ¢ trong pHm vi quy hoach dugc cong nhan la 47,70m* x 47.630.315
déng/m2 = 2.271.966.021 dong; Gia tri cong trinh xay dung 13 696.090.885
ddng. Tong cong: 7.601.806.112 dong (Bay ty sau trim 1& mot triéu tam tram 1¢
sau ngan mot trim mudi hai dong).

1.4. Ong Nguyén Van H dugc hudng thira ké 1/5 13 1.520.361.222 ddng
(Mot ty nam trim hai muoi triéu ba trim sau muoi moét ngan hai trim hai muoi
hai dong).



1.5. Ong Nguyén Vian H dugc hudng cong strc dong gop trong viée ton tao,
xdy dung, sira chira, quan 1y di san, twong dwong mot suit thira ké I3
1.520.361.222 ddéng (M6t ty nam trim hai muoi triéu ba trim sdu muoi mét
ngan hai tram hai muoi hai déng)

Téng cong Ong Nguyen Vin H dugce huong thira ké 2/5 14 3.040.722.444
dong (Ba ty khong tram bén muoi triéu bay trim hai muoi hai ngan bon trim
bén muoi bon dong).

1.6. Ba Nguyén Thi X dugc huong thira ké 1/5 1a 1.520.361.222 dong (Mot
ty nam tram hai muoi tri€u ba tram sau muoi mot ngan hai trim hai muoi hai
dong).

1.7. Ba Nguyén Thi L dugc huong thira ké 1/5 13 1.520.361.222 dong (Mot
ty nam tram hai muoi triéu ba tram sau muoi mdt ngan hai trim hai muoi hai
dong).

1.8. Ong Nguyén Vinh C duoc hudng thira ké 1/5 1a 1.520.361.222 dong
(MOt ty ndm tram hai muoi triéu ba trim sau muoi mdot ngan hai trim hai muoi
hai dong).

2. Ghi nhan sy ty nguyén ctia ba Nguyén Thi L va ong Nguyén Vinh C
tang cho phan thira ké ctia ba L va 6ng C tai myc 1.7 va muc 1.8 cho 6ng DS Chi
H1.

3. Ong B Chi H1 dugc nhan 2/5 phan thira ké ciia ba Nguyén Thi L va
6ng Nguyén Vinh C 1a 3.040.722.444 dong (Ba ty khong trim bon muoi triéu
bay trim hai muoi hai ngan bon trim bén muoi bon dong).

4. Ong Nguyén Vin H duoc quyén nhdn tai san 12 nha va dat tai dia chi
332/177 Pudng J(sé moi: 80/30 Puong K), Phuong F, quan G, Thanh phd Ho
Chi Minh, dién tich dwgc cong nhan 13 115,8m’ theo Ban v& so d6 nha, dat ngay
16/6/2017 do Cong ty TNHH Do Dac Xay dung BTH lap va c6 nghia vu thanh
toan sb tién néu trén cho cac ddng thira ké ngay sau khi an c6 hiéu luc phap luat.
Sau khi thyc hién xong nghia vy, 6ng Nguyén Van H dugc quyén lién hé co
quan chirc ning c6 thim quyén de thyuc hién thu tyc dang bo, sang tén cho minh theo
quy dinh cua phap luat d6i v6i quyén st dung dat, quyén sé hitu nha & va tai san
khac gan lién ! dat, d6i vai dién tich dugc cong nhan 13 115.8m” theo Ban v& so
d6 nha, dat s6 nha 332/177 Pudng J(s6 méi: 80/30 Puong K), Phuong F, quan
G, Thanh phd H6 Chi Minh do Cong ty TNHH Po Pac xay dung BTH 1ap ngay
16/6/2017.

Ké tir ngay ban an c6 hiéu lyc phap lut (ddi voi cac truong hop co quan
thi hanh 4n c6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay c6
don yéu cau thi hanh an ciia ngudi duoc thi hanh an (d6i véi cac khoan tién phai
thanh toan cho nguoi duoc thi hanh an) cho dén khi thi hanh an xong, bén phai
thi hanh 4n con phai chiu khoan tién 13i cia sd tién con phai thi hanh an theo
mure 131 suét quy dinh tai Diéu 357 va khoan 2 Piéu 468 Bo luat Dan sy nim
2015.

Thi hanh tai Cyc Thi hanh an dan su c6 thim quyén.

5. V& an phi dan sy so thAm:



Mién 4n phi cho 6ng Nguyén Vin H va ba Nguyén Thi X.

Ong B3 Chi H1 chiu 92.814.448 dong (Chin muoi hai triéu tm trim muoi
bon ngan bon trdm bon muoi tAm dong).

6. V& Chi phi 13p ban v&, tham dinh tai chd, dinh gia va thAm dinh gia do
ong Nguyén Vian H tu nguyén chiu. Ong H da ndp du.

Ong Nguyén Van H, ba Nguyén Thi X, ba Nguyén Thi L, 6ng Nguyén
Vinh C va 6ng D6 Chi Hleé quyén khang cao trong thoi Hn 15 (Muoi lam)
ngay ké tir ngay tuyén an.

Ba Nguyén Thi T, 6ng Nguyén Duy Q, 6ng Nguyén Quang P va ba Nguyén
Thi Minh T ¢6 quyén khang cdo trong thoi han 15 (Mudi 1am) ngay ké tur ngay
nhan dugc ban an hodc ban an dugc ni€m yeét.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh 4n dan sy, thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va
9 Luat thi hanh an dan su; thot hiéu thi hanh 4n dugc thuc hién theo quy dinh tai
Diéu 30 Luét thi hanh an dan sy stra doi, bd sung nam 2014.

Noi nhén: R . , , R
- TAND Tbi cao; TM. HOI PONG XET XU SO THAM

- TAND cap cao tai TP.HCM; = (N " b :
- VKSND cép cao tai TP.HCM: THAM PHAN - CHU TQA PHIEN TOA

- VKSND TP.HCM,;

- Cuc THADS.TP.HCM. (D ky)
- Cac duong su;
- Luu hd so;
- Luu Vén phong. B
Nguyen Thi Thu
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