TOA AN NHAN DAN QUAN3  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc lap - Tu do - Hanh phic

Bén 4n s6: 38/2022/KDTM-ST
Ngay: 25-10-2022

VIV “Tranh chip hop dong
mua ban hang héa”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 3 - THANH PHO HO CHIi MINH

- Thanh phan Hpi dong xét xir so tham gom co:
Thdam phdan — Chii toa phién toa: Ba Tran Thi Anh Phuong
Cdc Hoi tham nhén dan: 1/- Ong Nguyén Kién Hién

2/- Ba Nguyén Thi Xuyén

Thw ky phién toa: Ong Nguyén Puc Thuan — Thu ky Tda an nhan dan
Quan 3, Thanh pho H6 Chi Minh.

Dai di¢n Vign kiém sat nhin dian Qudn 3, Thanh phé Hé Chi Minh
tham gia phién tda: Ba Lé Mong Diép - Kiém sat vién.

Trong ngay 25 thang 10 nam 2022, tai phong xtr an Toa an nhan dan
Quan 3, Thanh phé H6 Chi Minh xét xtr so tham cong khai vu an thy 1y sd
684/2021/TLST-KDTM ngay 09 thang 12 nam 2021 vé viéc “Tranh chap hop
déng mua ban hang hoa” theo Quyét dinh dua vu an ra xét xir so tham sd
50/2022/QDXXST-KDTM ngay 05 thang 9 nam 2022, Quyét dinh hodn phién
toa s6 121/2022/QDST-KDTM ngay 30 thang 9 nam 2022 va Thong bao dinh
chinh s6 1135/TB-TA ngay 04 thang 10 nian 2022 giita cic duong su:

1. Nguyén don: Cong ty TNHH X
Tru sé: Lo N, Khu Cong nghiép M, thanh phé C, tinh Binh Duong.
Nguoi dai dién hop phap cua Nguyén don: Ong Z, 12 ngudi dai dién hop
phap theo iy quyén (Theo Gidy iy quyén ngay 20/5/2022).
(C6 mat)

2. Bidon: Congty TNHH'Y
Tru so: Buong F, Phuong S, Quén P, Thanh phé H6 Chi Minh.
Nguoi dai dién hop phap theo uy quyén cua Bi don: Ba A, la nguoi dai
dién hop phap theo ty quyén. (Theo Glay iy quyén ngay 11/ 8/2022).
Pia chi: Puong T, khu phé U, phudong Q, thanh phé B, tinh Binh
Duong.
(CO mat)

NOI DUNG VU AN:



Trong Don khoi kién dé ngdy 18/6/2021, Pon khoi kién dé ngay
13/10/2021, cdc 101 khai trong qud trinh gidi quyét vu dn, _nguyen don Cong ty
TNHH X ¢6 6ng Z la Newoi dai dién hop phdp theo 11y quyén trinh bay:

Trong nam 2020, Cong ty TNHH X (goi tat 1a “X Group”) da ky két véi
cong ty TNHH Y (goi tit 1a “Y”) cac hop dong thuong mai, theo d6 Y dong ¥
xac nhan ban cho X Group san pham ging tay y té voi sb luong, chat luong va
don gia theo thoa thuan trong hop dong. Tuy nhién phia Y di vi pham nghiém
trong cac diéu khoan hop ddng di ky giira hai bén. Qua trinh thuc hién hop dong
nhu sau:

I. HOP BPONG SO 01-10/2020/HPMB KY NGAY 11/11/2020

Gia tri hop ddng: 10.000.000.000 VND (Bang chit: Mudi ty dong).
Diéu kién thanh toan: Coc 3.000.000.000 VND (Bang chir: Ba ty dong).
Phan con lai thanh toan theo timg dot giao hang.

Diéu khoan giao hang: Giao du 100% tong gia tri hang vao ngay
21/11/2020.

D6i v6i Hop dong 01-10/2020/HPMB ky ngay 11/11/2020, X Group da
thue hién ding nghia vy thanh toan, tuy nhién Y giao hang khong du s6 luong
nhu cam két theo hop dong.

No6i Dung S6 tién (VND) Ngay

Pit coc hop ddng 01-10/2020/HDMB ngay | 3.000.000.000 | 11/11/2020
11/11/2020

Thanh toan hop dong 01-10/2020/HPMB ngay | 2.000.000.000 | 26/11/2020
11/11/2020

Thanh toan hop dong 01-10/2020/HPMB ngay | 1.000.000.000 | 23/11/2020
11/11/2020

Thanh toan hop dong 01-10/2020/HPMB ngay | 1.300.000.000 | 30/11/2020
11/11/2020

Thanh toan hop <ZI6ng 01-10/2020/HPMB ngay | 1.200.002.755 | 04/12/2020
11/11/2020 (chuyén USD 52.027, ty gia 23.065)

Téng tién Y ng X Group 8.500.002.755

Tong gia tri hang Y da giao 7.003.000.000

Cong no Hop ddng 01-10/2020/HDMB ngay 11/11/2020 la: 1.497.002.755

(Mot ty, bon tram chin muwoi bay triéu, hai nghin bay tram nam muwoi lam) dong.

II. HOP BONG SO 02-10/2020/HPMB KY NGAY 17/11/2020




Gia tri hop dong: 4.673.750.000 VND (Bén 1y, sdu tram bay muwoi ba triéu, bady
trdam ndm muwoi nghin dong).

Piéu kién thanh toan: Coc 1.402.125.000 VND (Mot ty, bon tram 1é hai triéu,
mot tram hai muoi lam nghin dong).

Phan con lai thanh toan theo timg dot giao hang.

Piéu khoan giao hang: Giao di 100% tong gié tri hang trude ngay 30/11/2020

Péi v6i Hop dong 02-10/2020/HPMB ky ngay 17/11/2020, dén thoi han
giao hang la ngay 30/11/2020 phia Y da khong thuc hién viéc giao hang theo
cam két hop dong giita hai bén. Pé dam bao lich xuat hang va uy tin voi khach
hang cua X Group, X Group da budc phai dua ra phuong an tng tién mua hang
tur don vi cung cap thur 3 véi gia cao dé kip tién do giao hang. Tai vin phong X
Group, Y di ddng ¥ v6i phuong an xtr Iy ciia X Group va xac nhan sé& chiju trach
nhiém thanh toan céac chi phi phat sinh chénh léch gia nay bang cac van ban ky
ngay 10/12/2020 val5/12/2020.

Noi Dung S6 tién (VND) Ngay

it coc hop ddng 02-10/2020/HDMB ngay 17/11/2020 | 1.402.125.000 | 18/11/2020

Do Y giao hang tré nén X Group d3 mua hang | 541.175.000 | 10/12/2020
bén thir 3 dé kip xuat hang cho khach hang X
Group. Bién ban xac nhan dong y thanh toan
phan chénh léch Y da ky ngay 10/12/2020

Do Y giao hang tré nén X Group di mua hang | 896.250.000 | 15/12/2020
bén thr 3 dé kip xuat hang cho khach hang X
Group. Bién ban xic nhan dong y thanh toan
phan chénh léch Y di ky ngay 15/12/2020

Do Y giao hang tré nén X Group di mua hang | 308.489.750 | 15/12/2020
bén thir 3 dé kip xuat hang cho khach hang X
Group. Bién ban xac nhan dong y thanh toan
phan chénh léch Y da ky ngay 15/12/2020.

Tong sb tién Y xac nhan ng X Group 3.148.039.750 | 15/12/2020
0

Hai bén dong y ky bién ban ngay 10/12/2020 | 1.943.300.000 | 10/12/2020

chuyén 1 phan cong no qua lam phan thanh toan ()]

cho Hop ddng s6 06-12/2020/HPMB

Hai bén ddng ¥ ky bién ban ngay 12/12/2020 | 1.204.739.750 | 15/12/2020
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chuyén 1 phﬁn cong ng qua lam phan thanh toan ()
cho hop dong s6 04-10/2020/HDMB

Cong no Hop ddng 02-10/2020/HPMB ngay 17/11/2020: (D—(11)-(111) =0 VND

[11. HOP PONG SO 04-10/2020/HPMB KY NGAY 24/11/2020

Gia tri hop dong: 8.025.000.000 VND (Tdm ty, khéng tram hai muoi lam triéu dong)

Piéu kién thanh toan: Coc 4.012.500.000 VND (Bon ty, khéng tram muwoi hai
triéu, nam tram nghin dong)

Phén con lai thanh toan theo ting dot giao hang cta Y

Piéu khoan giao hang: Giao di 100% tong gia tri hang vao ngay 02/12/2020

Pén ngay giao hang la ngay 02/12/2020 phia Y bao khong co hang dé
giao vi 1y do hang vé tré, yéu cau X Group chd dén khi hang vé va cho dén nay
la ngay 24/12/2020, phia Y van chua thuc hién nghia vu hop dong, dai dién Y 1a
6ng M lién tuc hira hen s& co gang giao hang cho X Group.

No6i Dung So tien (VND) | Ngay

Thanh toan theo Hop dong 04-10/2020/HDMB 2.500.000.000 | 27/11/2020

Thanh toan theo Hop ddng 04-10/2020/HDMB | 1.513.930.000 | 30/11/2020

Can trir Hop dong s6 02-10/2020/HPMB 1.204.739.750

Cong no Hop dong 04-10/2020/HDMB ngay 24/11/2020 1a 5.218.669.750 VND (1)

(Bang chiz: Nam ty, hai tram muwoi tam triéu, sau tram sau muwoi chin nghin, bay
tram nam muoi dong)

IV. HOP BONG SO 05-11/2020/HPMB KY NGAY 19/11/2020

Gia tri hop ddng: 2.300.000.000 VND (Hai 1y, ba trdm triéu dong)

Diéu kién thanh toan: Coc 1.610.000.000 VND (M4t 1y, sdu tram muoi triéu dong)

Phan con lai thanh toan theo timg dot giao hang cia Y

Piéu khoan giao hang: Giao dit 100% tong gia tri hang vao ngay 25/11/2020

Dén thoi han giao hang la ngay 25/11/2020, Y tiép tuc khong thyuc hién
viéc giao hang theo cam két hop dong gitra hai bén. Chinh hanh vi vi pham hop
dong cua Y, X Group da phai tmg tién mua hang tir don vi cung cip thtr 3 véi
gia cao dé kip tién do giao hang cho khach hang cua X Group, chi phi chénh
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léch Y ddng ¥ chiu trach nhiém thanh toan. Cin clr vao bién ban thoa thuan ky
ngay 30/11/2020, hai bén da xac nhén chuyen cong no Hop ddng sb 05-
11/2020/HPMB ngay 19/11/2020 qua Hop dong sé 01-10/2020/HPMB, sau khi
ky két bién ban nay hop dong s6 05-11/2020/HPMB xem nhu tu dong thanh 1y.

Nhu vdy tong no cuia Hop dong sé 01-10/2020/HDMB:
1.497.002.755 VND + 663.590.000 VND = 2.160.592.755 VND

(Hai ty, mét tram sdau muwoi triéu, nam tram chin muoi hai nghin,bay
tram nam muoi lam dong).

Noi Dung S tién (VND) Ngay

Pit coc Hop ddng 05-11/2020/HDMB ngiy | 1.610.000.000 | 24/11/2020
19/11/2020

Do Y giao hang tré nén X Group di mua hang | 1.353.590.000 |30/11/2020
bén thr 3 dé kip xuat hang cho khach hang X
Group. Bién ban xac nhan dong y thanh toan
phan chénh léch Y di ky ngay 30/11/2020

Téng cong no Hop dong 05-11/2020/HPMB 2.963.590.000

Tong gia tri hop dong da ky va giao hang 2.300.000.000

Téng cong ng' Y phai thanh toan: 663.590.000

Bién ban ky ngay 30/11/2020, x4c nhan chuyen
cong no nay qua Hop dong sé Ol-
10/2020/HDMB

TONG CONG NO HOP PONG 05-11/2020 0 30/11/2020

V. HOP PONG SO 06-12/2020/HPMB KY NGAY 07/12/2020

Gi4 tri hop dong: 8.025.000.000 VND (Tdm ty, khéng tram hai muoi lam triéu dong)

Piéu kién thanh toan: Coc 2.407.500.000 VND (Hai ty, bon tram 1é bdy triéu,
nam tram nghin dong)

Phan con lai thanh toan theo timg dot giao hang cia Y

Diéu khoan giao hang: Giao da 100% tong gia tri hang vao ngay 10/12/2020

Vi ly do Y khong thuc hién giao hang, X Group di phai ¢mg tién mua
hang tir don vi cung cép thtr 3 véi gia cao dé kip tién d6 giao hang cho khach
hang ctiia X Group. Tai van phong X Group, Y da xac nhan céac chi phi phat sinh
chénh léch gia nay bang cac van ban ky ngay 28/12/2020.




Cén clr vao Bién ban thoa thuan ky ngay 10/12/2020, Y va X Group xac
nhan chuyén céng ng Hop dong s6 01-10/2020/HDMB qua thanh tién thanh toan
cho Hop dong so 06-12/2020/HDMB.

Noi dung da thuc hién va duoc ky bién ban xac S6 tién Ngay
nhan gitra X Group va 'Y (VND)
Can trir Hop dong s6 01-10/2020/HPMB 2.160.592.755

Do Y khdng giao hang nén bén X Group da mua | 781.125.000 | 25/12/2020
hang cta bén ther 3 kip lich xuat hang cho khach
hang X Group (chi phi chénh 1éch mua 750 thung
Nitrile). Bién ban xac nhan dong y thanh toan
phan chénh léch hai bén da dong ¥ va ky

Can trir Hop dong s6 02-10/2020/HPMB 1.943.300.000

Do Y giao hang tré nén X Group da mua hang bén | 2.520.150.000
thir 3 dé kip xuat hang cho khach hang X Group.
Bién ban xac nhan dong y thanh toan phan chénh
1&ch Y da ky ngay 28/12/2020

Cong no Hop ddng 06-12/2020/HDMB ngay 07/12/2020: 7.405.167.755 VND (2)

(Bay ty, bon tram lé nam triéu, mot tram sau muoi bay nghin, bay tram nam
muoi lam dong)

Tinh dén ngay 23/4/2020, phia Y con no sd hang twong duong véi tién
mat: (1) + (2) = 12.623.837.505 (Mwoi hai ty, sau tram hai muoi ba triéu, tam
tram ba mwoi bay nghin, nam tram lé nam) dong.

Vi tin tudng cam két va mong mudn sy hop tac 1au dai giita cac bén, dai
dién hai bén cong ty tiép tuc c6 budi 1am viéc vao ngay 15/01/2021, lac nay Y
dua ra cam két s& giao 01 dot hang cho X Group vao ngay 17/01/2021, giao du
2.000 thung hang tir Thai Lan vao ngay 22/01/2021; Phia Y da ky cam két trong
thoa thuan sé& chiu toan bd trach nhiém néu khong thuc hién dung nhu bién ban
da ky.

Tuy nhién hién Y van khong thuc hién theo cam két hop déng va cac
bién ban thoa thuin di ky két giita hai bén, cong no con lai ma Y van chua hoan
tra khong phai 13 con s nho, diéu nay dan dén viéc X Group phai chiu thiét hai
ning né khi phai chi tra s tién 16n phat vi pham hop dong va boi thuong cho cac
dbi tac trong nude va qubc té, anh huong khong t6t dén uy tin cua X Group trén
thi truong.

Vi vay, dé bao vé quyén va loi ich hop phép cia Nguyén don X Group,
Nguyén don yéu cau Toa budoc Bi don Y phai hoan tra sb tién 12.623.837.505
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(Muwoi hai ty, sau tram hai mwoi ba triéu, tam tram ba mwoi bay nghin, nam
trdam 1é nam) dong.

Tai phién toa:

- Nguyén don Cong ty TNHH X c6 0ng Z 1a Nguoi dai dién hop phap
theo iy quyén trinh bay: Phia Nguyén don van giit nguyén yéu cau khai kién doi
vé6i Bi don, d& nghi Toa budc bi don Cong ty TNHH Y phai hoan tra mot 1an sd
tién 12.623.837.505 (Muwoi hai ty, sau tram hai mwoi ba triéu, tam tram ba muoi
bay nghin, nam tram lé nam) ddng ngay khi an c6 hiéu luc phap luit. Nguyén
don khéng yéu cau Bi don phai tra 13i, khong yéu cdu phat chim tra theo cac
Hop ddng da ky két.

- Bi don Cong ty TNHH Y c0 ba A 1a Nguoi dai dién hop phap theo uy
quyén trinh bay: Khéng dong y voi yéu cau khai kién cua Nguyén don vé viéc
budc Bi don phai tra sd tién 12.623.837.505 (Muwoi hai ty, SaU tram hai muwoi ba
triéu, tam tram ba muwoi bay nghin, nam tram lé nam) dong, vi Bi don khong
ddng y s tién chénh l1éch mua hang gitta X Group v6i Bén thtr ba véi sb tién
4.583.015.000 (Bon ty, ndm tram tam muoi ba triéu, khéng tram muwoi lim
nghin) dong va Bi don x4c nhan chi con ng Nguyén don sb tién 8.040.822.505
(Tam 1y, khéng tram bon mueoi tridu, tdm tram hai mwoi hai nghin, ndm trdam 1é
nam) dong. Mt khac, vao ngay 15/3/2021, Bi don c6 giao cho Nguyén don 75
thung Nitrile full size co téng gia tri 171.000.000 (Mot tram bay muoi mot triéu)
ddng nén sb tién Nguyén don yéu cau Bi don phai tra 1a khong c6 co sd, dé nghi
Nguyén don cung cip cac hgp dong, hoa don chimg tir chimg minh Nguyén don
mua hang ttr Bén thtr ba.

Pai dién Vién kiém sat nhan dan Quan 3 phét biéu y kién: Qua trinh giai
quyét, thu thap ching ctr va tai phién tdoa Tham phan, Hoi dong xét xir da tuan th
dung quy dinh cta phap luat. V& noi dung giai quyét vu an, nhan thiy yéu cau
khoi kién ctia nguyén don Cong ty TNHH X 13 ¢6 co s dé chap nhan. Pé nghi
Hoi dong xét xir tuyén chap nhan yéu cau ctia Nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac ching ct, tai li€u c6 trong hé so vu an duoc
tham tra tai phién toa, Hoi dong xét xir nhéan dinh:

[1]. V& t6 tung:
[1.1]. V& quan hé tranh chap:

Nguyén don Cong ty TNHH X khai kién bi don Cong ty TNHH Y phai
thue hién nghia vu hoan tra s tién 12.623.837.505 (Mucoi hai ty, sdu tram hai
muwoi ba triéu, tam tram ba mwoi bay nghin, ndm tram 1é nam) dong theo Hop
ddéng 01-10/2020/HPMB ngay 11/11/2020, Hop dong sb 02-10/2020/HPMB
ngay 17/11/2020, Hop dong s6 04-10/2020/HPMB ngay 24/11/2020, Hop dong
s6 05-11/2020/HPMB ngay 19/11/2020, Hop ddng sb 06-12/2020/HDMB ngay
07/12/2020, nén day 1a vu an “Tranh chap vé hop dong mua ban hang héa” duoc
quy dinh tai khoan 1 Piéu 30 cua Bo luat T6 tung dan sy nam 2015.



[1.2.]. Vé tham quyén:

Theo Céng vin s6 3161/DKKD-T6 ngay 06/6/2022 vé viéc cung cip
thong tin doanh nghiép ciia Phong Pang ky kinh doanh thudc— S¢ Ké hoach va
Pau tu Thanh phé HO Chi Minh thé hién: Cong ty TNHH Y c6 tru sé chinh tai
DBuong F, Phuong S, Quén P, Thanh phé H6 Chi Minh. Do Bi don c6 try sé tai
Quén 3 nén vu an thuge tham quyen giai quyét cua Toa 4an nhan dan Quan 3, cin

ctr diém b khoéan 1 DPiéu 35, diém a khoan 1 Diéu 39 cua Bo luat TH tung dan su
nam 2015.

[2]. V& yéu cau khoi kién caa Nguyén don:

Vo ngay 11/11/2020, gitta Nguyén don va Bi don ¢6 ky két Hop dong
mua ban so 01-10/2020/HDMB NV-XG véi tong gia tri hop dong Ia
10.000.000.000 (Mueoi ty) dong.

Vao ngay 17/11/2020, gita Nguyén don va Bi don ky két tiép Hop déqg
mua ban s6 02-10/2020/HDMB v¢i tong gia tri hop dong 1a 4.673.750.000 (Bon
ty, sau tram bay muwoi ba triéu, bay tram nam muwoi nghin) dong.

Vao ngay 19/11/2020, giita Nguyén don va Bi don ky két tiép Hop dong
mua ban s6 05-11/2020/HDMB véi tong gié tri hop dong 1a 2.300.000.000 (Hai
ty, ba tram triéu) dong.

Vao ngay 24/11/2020, giita Nguyén don va Bi don ky két tiép Hop dong
mua bén s6 04-11/2020/HDMB véi tong gid tri hgp dong 1a 8.025.000.000 (Tam
ty, khong tram hai muwoi lam triéu) dong.

Vao ngay 30/11/2020, gitta Nguyén don va Bi don da ky Bién ban lam
viéc va xac nhan cong no sd 30/11BB/2020 c6 nodi dung: “Hai bén xac nhan sd
lugng hang Y con phai giao cho X Group la 5.917 thung géng tay Latex co bot.
S tién X Group con phai tra cho Y khi giao du sO lugng trén 1a 2.036.410.000
(Hai ty, khéng tram ba muwoi sdu triéu, bon tram muwroi nghin) dong.”

Vao ngay 07/12/2020, giita Nguyén don va Bi don ky két tiép Hop dong
mua ban s6 06-12/2020/HPMB vdi tong gié tr hop dong la 8.025.000.000 (Tam
ty, khong tram hai muoi lam triéu) dong.

Vao ngay 09/12/2020, giira Nguyén don va Bi don ky két Phy luc Hop
déng mua ban s PL01-06-12/2020/HPMB véi ndi dung diéu chinh “sé luong
taing thém 1a 10 tin ging tay nitrile, twong duong vé&i 2.500 thung (250
thung/tan). Tong s6 lugng 1a 7.500 thung ging tay nitrile mau xanh, twong
duong 30 tan (250 thung/tan). Tong gia tri hop dong da bao gom VAT la
12.037.500.000 (Mwoi hai ty, khong tram ba muoi bay triéu, nam tram nghin)
dong.” Phu lyc hop dong niy la mot phan khong thé tach roi cia Hop dong sd
06-12/2020/HPMB ky ngay 07/12/2020.

Ngay 10/12/2020, gitra Nguyén don va Bi don da ky Bién ban lam viéc
va x4c nhan cong ng cd ndi dung: “Hai bén xac nhan Y s& xuit hoa don da sd

lugng 1a 7.003 thung latex c6 bot hang da giao cho X Group; thanh ly Hop dong
s6 02-10/2020/HPMB ky ngay 17/11/2020. Ngay sau khi hoan tit xuat du hoa
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don trén thi coi nhu Hop dong so 01-10/2020/HDMB NV-XG Ky ngay
11/11/2020 ciing dugc thanh 1y; SO tién can trir 4.103.892.755 (Bén ty, mét tram
1é ba triéu, tam tram chin mwoi hai nghin, bay tram ndm muwoi lam) dong dugc
chuyén thanh tién dit coc cia Hop ddng sé 06-12/2020/HPMB ky ngay
07/12/2020.

Tai Bién ban lam viéc sd 18/BBNV-HP-01/2021 ngay 19/01/2021,
Nguyén don va Bi don cung xac nhan:

“l. Bi don s& giao 800 thung Nitrile (thwong hi¢u Jurgen- B) vao ngay
24/01/2021 (kém theo Gidy uy quyén phan phdi doc quyén).

2. Theo ké hoach giao hang: Nguyén don sé& giao 01 container cho khach
hang tuong duong 3.300 thung Nitrile.

Truong hop 1: Tur ngay 24/01/2021 dén ngay 31/01/2021, Bi don chi
giao dugc 800 thung Nitrile thi s6 ti€n chénh léch ma Bi don phai trd cho
Nguyén don la:

2.500 thung x (don gia mua cua Bén thu ba 1a 2.556.000 doéng — don gia
mua cua Bi don 1a 1.605.000 dong) = 2.377.500.000 dong.

Truong hop 2: Néu tir ngay 24/01/2021 dén 31/01/2021, Bi don khong
c6 hang dé giao cho Nguyén don thi s6 tién chénh 1éch ma Bi don phai trd cho
Nguyén don la:

3.300 thung x (don gia mua cua Bén thir ba 1a 2.556.000 déng — don gia
mua cua Bi don la 1.605.000 dong) = 3.138.300.000 dong.

Truong hop Bi don khong cung cap di hang trong 02 trudng hop néu
trén thi Bi don budc chiu phat so tién chénh 1€ch trén.

3. Theo ké hoach giao hang ctia Bi don gtri ngay 19/01/2021 thi:
Ngay 24/01/2021, giao 800.000 thung gang tay Nitrile;

Ngay 19/02/2021, giao 3.100 thung ging tay Nitrile;

Ngay 19/3/2021, giao 6.100 thung gang tay Nitrile;

Tong cong: 10.000 thung ging tay Nitrile.

Bi don cam két s& giao hang theo ding tién d6 nhu ké hoach ngay
19/01/2021 gtri cho Nguyén don.

4. Truong hop Bi don thyc hién sai cam két tién do giao hang ngiy
19/01/2021 thi Bi don s€ chiu phat boi thuong tién chénh 1é€ch cho Nguyén don.

5....
6. ...

7. Hét thoi han giao hang nhu Bi don dé xuat vao ngay 19/01/2021, yéu
cau Bi don thanh toan sé tién trong cac van ban xac nhan cong no va cac khoan
phat, bdi thudng thiét hai theo hop dong.



8. Van ban nay la mot phan khéng thé tach roi Bién ban lam viéc va xac
nhén cong ng s6 28/BBLV-HD 0406-12/2020 ky ngay 28/12/2021 ma bén Bi
don da xac nhan.”

Do Bi don khong thuc hién theo thoa thuan nén Nguyén don yéu cau Bi
don phai hoan tra lai s6 tién 12.623.837.505 (Mwoi hai ty, sau tram hai muwoi ba
triéu, tam tram ba mwoi bay nghin, nam tram lé nam) dong, 1a c6 co so.

Tai phién toa hom nay, dai dién Bi don ba A méi c6 mit (mic du da
duogc Bi don uy quyen dé tham gia t tung & giai doan Toa an chuén bj Xet xu)
trinh bay ¥y kién va cho rang Bi don chi con ng Nguyén don sb tién
8.040.822.505 (Tdm ty, khong trdm bon muoi triéu, tdm tram hai mwoi hai
nghin, nam tram 1é nam) ddng, Bi don khong dong ¥ sb tién chénh 1éch mua
hang ctia Nguyén don voi bén thir ba véi sb tién 4.583.015.000 (Bdn ty, nam
tram tam muoi ba triéu, khong tram muoi lam nghin) dong va yéu cau Nguyén
don cung cép cac hop dong, hoa don, tai liéu ching ctr dé ching minh sd tlen
chénh léch do mua hang v61 Bén thur ba. Sau do, dai dién Bi don con cho rang
vao ngay 15/3/2021, Bi don c6 giao 75 thung héng Nitrile full size cho Nguyén
don tri gia 171.000.000 (Mot tram bay mwoi mét triéu) dong. Tuy nhién, dai
dién Bi don ciling xac nhan 1a don hang nay khong c6 xuit hoa don gia tri gia
tang VAT va ciling khong c6 tai liéu chimg ctr gi dé chimg minh cho viéc Bi don
chi con ng s6 tién 8.040.822.505 (Tdm ty, khong trdm bon muoi triéu, tam tram
hai muwoi hai nghin, nam tram 1é nam) dong.

Do d6, Hoi dong xét xtr nghi nén chip nhan yéu cau khoi kién cua
Nguyén don, budc Bi don phai thanh toan lam mdt lan cho Nguyén don so tién
12.623.837.505 (Muwoi hai ty, sau tram hai mwoi ba triéu, tam tram ba muoi bay
nghin, ndm trdm 1é nam) dong ngay khi ban an ctia Toa c6 hiéu luc phap luit.
Ghi nhén viéc Nguyén don khong yéu cau Bi don phai tra 13i, khong yéu cau phat
cham tra theo cac Hop dong da ky két.

[3] V& an phi dan sy so thim: Do toan bd yéu cau ctua Nguyén don
duoc chap nhan nén Bj don phai chiu toan bo an phi dan sy so tham.

Vi cac 1€ néu trén,
QUYET PINH:

- Ap dung khoan 1 Bicu 30, diém b khoan 1 Diéu 35, diém a khoan 1
Diéu 39, khoan 1 Dicu 147, Diéu 266, khoan 1 Dicu 273 B lut To tung dan sy
nam 2015;

- Ap dung Diéu 24, Piéu 306 Luat Thuong mai nam 2005;

- Ap dung Nghi quyet sO 326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy
ban Thudng vu Qudc hdi vé mire thu, mién, giam, thu, ndp, quan 1y va sit dung an
phi va 1¢ phi Toa an va Danh muc &n phi, 1€ phi Toa an (ban hanh kém theo);

- Ap dung Luat Thi hanh an dan sy ndm 2008, da dugc stra ddi, bd sung
nam 2014.

Tuyén xu
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1/. Chap nhan toan bd yéu cau khaoi kién cia Nguyén don Cong ty
TNHH X:

‘ Budc Cong ty TNHH Y phai tra 1am mét 1an cho Cong ty TNHH X sb
tien 12.623.837.505 (Muoi hai t;%, sau tram hai mwoi ba triéu, tam tram ba muwoi
bay nghin, nam tram lé nam) dong ngay khi ban an caa Toa cé hiéu luc phap
luat.

Ké tir ngay Cong ty TNHH X c6 don yéu cau thi hanh 4n, néu Cong ty
TNHH Y cham thi hanh 4n sd tién néu trén thi hang thang Cong ty TNHH Y con
phai chiu tién 14i trén sd tién cham tra theo 13i suét no qua han trung binh trén thi
truong tai thoi diém thanh toan twong ng véi thoi gian cham tra.

2/. V& an phi dan su so thim: Cong ty TNHH Y phai chiu 120.623.838
(Mot tram hai muoi trigu, sau tram hai muoi ba nghin, tdm tram ba muoi tam)
dong.

Tra lai cho Cong ty TNHH X sd tién 60.311.919 (Sdu muoi triéu, ba
tram muwoi mot nghin, chin tram muwoi chin) ddng 1a tién tam Ung an phi da nop
theo Bién lai thu tién s 0006734 ngay 07/12/2021 cta Chi cuc Thi hanh 4n dan
su Quan 3, Thanh phd H6 Chi Minh.

3/. Vé quyén khang cao: Cac duong sy co mat dugc quyén khang cdo
trong han 15 (Muoi lam) ngay ké tir ngay tuyén an.

Truong hop ban 4n, quyét dinh dugc thi hanh theo qui dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hodc bi cudng ché thi hanh 4an theo qui dinh tai cac Piéu 6, 7, 9
Luat Thi hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo qui dinh tai
Diéu 30 Luat Thi hanh 4n dan su./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND TP. HCM; THAM PHAN — CHU TQA PHIEN TOA
- VKSND Quan 3;

- Chi cuc THADS Quan 3;
- Cac duong su;
- Luu: VP, ho so.

Tran Thi Anh Phuong
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