TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO CR Poc lap - Tw do - Hanh phiic
TINH KHANH HOA
Ban 4n so: 54/2021/HNGD-ST
Ngy: 17/6/2021
Vé vigc: “T hay doi
nguwoi truc tiép nuoi con”

- Thanh phan Hoi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ba Ngo Nhi Hong.

Cdc Hoi tham nhan dan:

1. Ong Huynh Du

2. Ba Phan Thi Hong

- Thu ky phién toa: Ba Nguyén Thi Thao — Thu ky Toa 4n nhan dan thanh
phé CR, tinh Khanh Hoa.

- Pai dién Vién kiém sat nhan dan thanh phé CR tham gia phién toa: Ba Vi
Thi Xuyén — Kiém st vién.

Ngy 17 thang 6 nam 2021, tai tru s& Toa an nhan dan thanh phd CR xét xtr so
tham cong khai vu 4n hon nhan va gia dinh thy 1y sé: 44/2021/TLST-HNGD Ngy 03
thang 3 nam 2021 vé viée: “Thay doi nguoi triec tiép nudi con”, theo Quyét dinh dura
vu 4n ra xét xir so tham so: 55/2021/QDXXST-HNGP Ngy 03 thang 6 nim 2021,
gitra:

* Nguyén don: Chi Trinh Thi My D, sinh nam 1999

HKTT: T6 dan phé NL, phuong CN, thanh phd CR, tinh Khanh Hoa. (C6
don xin xét Xt ving mat).

* Bi don: anh L& Minh Ng, sinh nam 1990

HKTT: T6 dan phé NL, phuong CN, thanh phd CR, tinh Khanh Hoa. (C6
don xin xét Xt ving mat).

NOI DUNG VU AN:

* Theo don khdi kién va trong qud trinh gidi quyét vu dn, nguyén don chi Trinh
Thi My D trinh bay: Tai Quyét dinh cong nhan thuén tinh ly hon va sy thoa thuin
ctia cac duong su s 52/2020/QDSST-HNGD Ngy 03/6/2020, Tda &n nhan dan



thanh phé CR da cong nhan sy thuan tinh ly hon giita chi va anh Lé Minh Ng; giao
con chung la chau Lé Minh H, sinh Ngy 24/10/2018 cho anh L& Minh Ng nudi
dudng, gido duc.

Tuy nhién, hién nay anh L& Minh Ng khong c6 du diéu kién dé nuéi dudng,
cham soc va gido duc chau H vi anh Ng la ngudi nghién ma tay, vi pham phap luat
va dang bi tam giam tai co quan cong an thanh phd CR.

Vi vay chi Trinh Thi My D yéu cau Toa an thay doi ngudi truc tiép nudi
con: giao cho chi dugc nudi dudng, gido duc chau Lé Minh H, sinh Ngy
24/10/2018, chi khong yéu cau cip dudng nudi con.

* Tai bién ban ldy loi khai Ngy 10/3/2021 tai nha tam giz Céng an thanh
phé CR, bj don anh L& Minh Ng trinh bay: Qua trinh thuan tinh ly hon va thoa
thuén vé viéc nudi con chung gitra anh va chi Trinh Thi My D dung nhu chi D da
khai tai toa. Tir Ngy 05/02/2021 dén nay, anh bj bat tam giam vé hanh vi vi pham
phép luat. Tuy nhién, anh khong dong ¥ giao chau H cho chi D nuéi dudng, gido
duc vi chi D khong c6 trach nhiém lam me, tu khi sinh con dén nay, bé con cho
anh nu6i ma khong tham nom, chu cip cho con. Anh khong c6 diéu kién nudi con
thi anh nho chi gai anh nudi dudng chau H thay anh.

* Cac tai liéu, chimg ctr co6 trong ho so vu an: Quyét dinh cong nhan thuan
tinh ly hén (ban sao); Chirng minh nhan dan Trinh Thi My D (ban sao).

* Pai dién Vién kiém sat nhan dan thanh phé CR dé nghi Hoi dong xét xur
chap nhan yéu cau ctia nguyén don: Giao cho chi Trinh Thi My D dugc nudi
dudng, gido duc chau Lé Minh H, sinh Ngy 24/10/2018, chi D khong yéu cau cap
dudng nudi con nén khdng xem xét.

NHAN PINH CUA TOA AN

Sau khi nghién ciu tai liéu co trong hoé so vu an duoc tham tra tai phién toa
so tham va can cuw vao ket qua tranh ludn tai phién toa, Hoi dong xét xur so tham
nhan dinh:

[1]. Vé thu tuc t tung:

Chi Trinh Thi My D yéu ciu Toa 4n nhan dan thanh phd CR giai quyét vé
thay d6i nguoi truc tiép nudi con véi anh L& Minh Ng nén déy 14 tranh chap vé hon
nhan va gia dinh thudc tham quyén giai quyét cia Toa an theo quy dinh tai khoan 1
Piéu 28, diém a khoan 1 DPiéu 35 va diém a khoan 1 Diéu 39 Bo luat t6 tung dan
su.

Nguyén don chi Trinh Thi My D va bi don anh Lé Minh Ng c6 don xin xét
XU ving mit nén cin cir vao Piéu 227, Diéu 228 Bo luat té tung dan su Toa an tién
hanh xét xtr vang mit cac duong su.



[2]. V& noi dung:

Anh L& Minh Ng va va Trinh Thi My D di duoc Toa an nhan dan thanh phd
CR cong nhan thuén tinh ly hon tai Quyét dinh cong nhan thuén tinh ly hon va sy
thoa thuan cua cac duong su sd 52/2020/QDSST-HNGD Ngy 03/6/2020. Quyét
dinh nay cling cong nhan su thoa thuan cua anh chi vé viéc giao con chung la chau
Lé Minh H, sinh Ngy 24/10/2018 cho anh L& Minh Ng nu6i dudng, gido duc.

Xét théy: Khi cha me ly hon, viéc giao con chua thanh nién cho ai truc tiép
nudi dudng, gido duc cling phai nham dam bao cho con su phat trién tot nhat ca vé
thé chat 1an tinh than. Chau H con qua nho (duéi 36 thang tudi) nén rat can sy
cham séc cua nguodi me va thuc té, chau H hién nay dang do chi D nudi dudng.
Anh Ng dang bi tam giam vi c¢6 hanh vi vi pham phap luat, anh yéu cau dé chi gai
anh nudi chau H thay anh la khong phu hop v6i quy dinh cua phap luét. Do do, yéu
cau cta chi Trinh Thi My D vé viéc thay doi nguoi truc tiép nudi con, giao chi
cham soc, nuoi dudng, giao duc chau Lé Minh H 1a ¢6 co sd, phu hop vdi quy dinh
phap luat nén Hoi dong xét xir chap nhan.

Vé cép dudng nudi con: Ghi nhan su tu nguyén cua chi Trinh Thi My D vé
viéc khdng yéu cau cau anh L& Minh Ng cip dudng nudi con.

[3]. V& an phi: Chi Trinh Thi M§ D phai ndp an phi dan sy so tham vé “thay
d6i ngudi truc tiép nudi con” theo quy dinh ctia phap luat.

Vi cac 1€ trén;
QUYET PINH

Can cit vao Piéu 28, Piéu 35, Diéu 39, Piéu 227, Piéu 228 Bé ludt té tung
dan su; Diéu 84 Ludt Hon nhan va gia dinh; Nghi quyét s6 326/2016/UBTVOH]14
Ngy 30/12/2016 ciia Uy ban thuwong vu Quéc héi.

Tuyén xir: Chip nhan yéu cau ctia nguyén don vé viéc thay doi nguoi truc
tiép nudi con.

[1]. Giao cho chi Trinh Thi My D dugc nuéi dudng, giao duc chau Lé Minh H,
sinh Ngy 24/10/2018.

Ghi nhan sy tu nguyén cta chi Trinh Thi My D vé viéc khong yéu cau cau
anh L& Minh Ng cap dudng nudi con.

* Vi loi ich cac con, cac bén c6 quyén yéu cau thay doi nguoi truc tiép nudi
con, cap dudng nudi con. Ngu’Ol khong truc tiép nudi con co quyen tham nom,
cham s6c con chung; khong ai dugc can trd nguoi do thyc hién quyén nay.

[2]. V& an phi: Chi Trinh Thi My D phai nop 300.000 dong an phi dan sy so
tham vé “Thay doi nguoi truc tiép nudi con” nhung dugc trir vao 300.000 dong tién
tam Ung an phi ma chi D da ndp theo Bién lai thu tién s6 AA/2019/0001175 Ngy 03
thang 3 nam 2021 caa Chi cyc thi hanh 4n dan sy thanh phd CR, nhu vy chi D da
ndp du an phi dan su so tham.



[5]. Chi Trinh Thi My D va anh Lé Minh Ng c¢6 quyén khéng cdo ban 4n hén
nhan gia dinh so tham trong thoi han 15 Ngy ké tir Ngy nhan dugc ban an so tham
hodc niém yét ban an so tham

Noi nhén: TM. HQI PONG XET XU

- TAND tinh Khanh Hoa. Tham phan — Chu toa phién toa
VKSND TP. CR. Chi cuc

THADS TP. CR.

- Cac duong su.

- UBND P.CN

- Luu ho so.

Ngo Nhi Hong



