TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KHANH HOA Péc 1ap — Tw do — Hanh phiic

Ban 4n $6:15/2022/DS-ST
Ngay: 09-9-2022
“VIV “Tranh chap lién quan dén
yéu cdu tuyén bé hop dong mua

bdn nha vé hiéu va yéu cau boi
thwong thiét hai”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH KHANH HOA

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Cong Puong
Cdc Hoi tham nhén dan:

1. Ong Mai Gia Cét

2. Ong V6 Binh Tan

- Thar ky phién tda: Ong Nguyén Hoang Dat - Thu ky Toa an nhan dan tinh
Khanh Hoa.

- Dai dién Vién kiém sdt nhin dan tinh Khanh Hoa tham gia phién toa:
Ba Huynh Thién Huong - Kiém sét vién.

Ngay 09 thang 9 nam 2022, tai tru sé Toa an nhan dan tinh Khanh Hoa,
xét xtr so tham cong khai vu an dén sy so tham thy 1y so: 44/2021/TLST-DS
ngay 06 thang 10 nam 2021 vé viéc “T; ranh chap lién quan dén yéu cau tuyen bo
hop dong mua ban nha vé hiéu va yéu cau boi thuwong thiét hai” theo Quyét dinh
dua vu an ra xét xir sb 28/2022/QDXXST-DS ngay 05/8/2022, Quyét dinh hoan
phién toa s6 41/QD-ST ngay 24/8/2022, giita cac duong su:

Nguyén don: Ong Lewis Daniel A; Quc tich: Anh;

Dia chi tam tr: Can ho 2132 Toa nha OCTA, thanh phé N, tinh Khanh
Hoa;

Pai dién theo ity quyén: Ong V& Minh N

Pia chi: S6 16 duong M, phuong P, Tp. N, tinh Khanh Hoa. (Gidy uy
quyén lap ngay 25/11/2021 tai Vian phong cong ching Trung tim); ong Vo
Minh N ¢6 mat.

Bi don: Congty TNHH C

Dia chi: S6 3C dudng B4 Khu d6 thi Vinh Piém Trung, xa Vinh Hiép,
thanh phd N, tinh Khanh Hoa.

Dia chi lién hé: S6 25 dudng N, phuong P, thanh phd N, tinh Khanh Hoa.

Dai dién theo phap luat: Ong Lé Van D — Chire vu: Giam déc cong ty.

Dai dién theo uy quyén: Ba Nguyén Thi L



Dia chi: Hém 117, T6 10, Ngoc Hoi, phuong H, thanh phé) N, tinh Khanh
Hoa. (Gidy tuy quyén sd 19/GUQ-C.TY lap ngay 22/11/2021); ba Nguyén Thj L
vang mit.
NQI DUNG VU AN:

Theo don khoi kien, don khoi Kign bé sung va trong qua trinh té tung,
nguyén don va nguoi diroC 1y quyen trinh bay:

Ngay 01/11/2017, 6ng Lewis Daniel A va Cong ty TNHH C da ky Hop
d6ng mua ban cin ho chung cu thuong mai s 21.12/HP thudc Dy an Chung cu
Napoleon Castle. Ong Lewis Daniel A ding ky mua cin ho 12, ting 21, dién
tich 74,3m? voi tong gia tri sau thué 1a 2.037.107.093 VND ( Hai ty khong trim
ba muoi bay triéu mot trim 1& bay ngan khong trim chin muoi ba dong).

Ong Lewis Daniel A da nhén ban giao can ho va thanh toan cho Cong ty
TNHH C 2.056.267.538 dong, bao gom céac khoan:

- Thanh toan gia tri can hg 08 dot: 1.935.252.319 déng (theo cac hoa don
GTGT ngay 03/6/2018, 08/6/2018, 29/6/2018, 18/6/2019)

- Thanh toén 1ai phat chm tién d9 thanh toan: 83.976.908 dong (theo céc
Gidy xac nhan ngay 27/7/2018, 07/11/2018 va 18/6/2019).

- Thanh toan phi bao tri cin ho 37.038.311 dong (theo Gidy xac nhan
ngay 19/6/2019).

Tuy nhién sau khi dng Lewis Daniel A hoan tit cac nghia vu tai chinh dbi
véi Cong ty TNHH C va nhan can ho thi qua cac phuong tién thong tin dai
ching 6ng Lewis Daniel A méi biét Du 4n Chung cu Napoleon Castle mic du 1a
du 4n nha ¢ thuong mai nhung chua dugc co quan c6 tham quyén cong b cac to
churc, ca nhan nudce ngoai dugce sé hitu. S& Xay dung Khanh Hoa da c6 cong van
yéu cau Cong ty TNHH C cham duat viéc mua ban va thanh 1y hop dong véi
khach nuéc ngoai dd mua can ho tai dy an nay. Sau do Cong ty TNHH C dua ra
cac dé xuét giai quyét:

“...Mdc di da hity hop dong nhung éng Lewis Daniel A van dwoc quyén
SO hitu, s dung can ho, hodac

Néu chung cw nam trong khu vwee ma té chire, c¢d nhan niede ngodi dwgc
phép s6 hitu nha 6, thi trong thoi gian 07 ngdy (ké tir ngay dw dn dwoc cong bo),
cong ty TNHH C sé ky lai Hop dong mua bdn cin hé véi éng Lewis Daniel A
theo diing néi dung, gid tri can hé nhiw hop dong cii”

Tuy nhién, do d6i tuong ciia hop dong trai phap luat, 6ng Lewis Daniel A
khong dugc quyen sO htru can h thudc du an nay va ciing khong biét bao gio co
quan c6 tham quyén cho phép ca nhan, t6 chirc nudc ngoai duge sé hitu nha ¢
thudc du 4n nay; Do d6 dng Lewis Daniel A khong dong v véi cac dicu kién vo
ly do Cong ty TNHH C dura ra.

Do bi don vi pham hop dong di ky két nén nguyén don yéu cau Toa an
giai quyét:



- Tuyén b Hop d6ng mua béan cin ho chung cu thwong mai s6 21.12/HD
gitra 6ng Lewis Daniel A va Cong ty TNHH C v hiéu;

- Budc Cong ty TNHH C trd lai cho 6ng Lewis Daniel A so tién
2.056.267.538d (Hai ty ndm muoi sau tieu hai tram sau muoi bay ngan nam
tram ba muoi tAm dong);

- Bugdc Cong ty TNHH C bdi thuong cho 6ng Lewis Daniel A khoan tién
chénh I¢ch gia cua can ho gitra thoi diém mua can ho cho den khi Toa an xét xu
so tham, tam tinh 1a 170.000.000d (Mot tram bay muoi triéu dong).

Bi don Cong ty TNHH C do bé} Nguy,én Thi L fiai dién c6 ban tu khai
ngay 22/11/2021 nhung khong cung cap y kién v€ y€u cau khoi kién ciia nguyén
don.

Dai dién Vién ki€ém sat nhan dan tinh Khanh Hoa phat biéu quan diém vé
duong 161 giai quyét vy an nhu sau: Bé nghi Ho1 dong xét xur chap nhan toan bo
yéu cau khoi kién ctia nguyén don.

NHAN PINH CUA TOA AN:

[1]. Vé thi tuc t6 tung: Tai phién toa so tham, bj don vang mat Ian thir hai
nhung da dugc tong dat hop 1€ cac van ban to tung; Can ctr Diéu 227, Diéu 228
cua Bo luat to tung dan su, Toa an xét xur vang mat bi don.

[2]. Vé noi dung: Tai phién toa so tham, nguyén don van giir yéu cau khoi
Kién véi yéu cau:

- Tuyén b Hop dong mua ban cin ho chung cu thwong mai s6 21.12/HP
gitra 6ng Lewis Daniel A va Cong ty TNHH C v hiéu;

- Budc Cong ty TNHH C tra lai cho ong Lewis Daniel A so tién
2.056.267.538d (Hai ty nam muoi sau tieu hai tram sau muoi bay ngan nam
tram ba muoi tdm dong);

- Bugc Cong ty TNHH C boi thuong cho ong Lewis Daniel A khoan tién
chénh I¢ch gia cua can ho gitra thoi diém mua can ho cho den khi Toa an xét xu
so tham, tam tinh 1a 170.000.000d (Mot tram bay muoi triéu dong).

[2.1] Xét thdy: Cac tai liéu do duong su cung cdp thé hién ngay
01/11/2017, 6ng Lewis Daniel A va Cong ty TNHH C di ky Hop dong mua ban
can ho chung cu thuong mai sé 21.12/HP thudc Dy an Chung cu Napoleon
Castle. Ong Lewis Daniel A mua cin ho 12, ting 21, dién tich 74,3m? véi tong
gia trj sau thué 13 2.037.107.093 VND (Hai ty khong trim ba muoi bay triéu mot
tram 1& bay ngan khong trim chin muoi ba dong). Ong Lewis Daniel A da thanh
toan cho Cong ty TNHH C 2.056.267.538 d6ng va nhan ban giao cin ho.

[2.2] Ngay 09/10/2019, Sé Xay dung tinh Khanh Hoa c6 Cong vin s6
3654/SXD-QLN guri Cong ty TNHH C; Theo d6 viée Cong ty TNHH C bén can
ho tai Dy an Chung cu Napoleon Castle 1 tai 25-26 Nguyén Dinh Chleu Vinh
Phuéc, thanh phé N cho Nguot nudc ngoai la chua co co so va yéu cau Cong ty
thanh 1y, chAm dut hop dong; Ly do vi du an nay chua dugc co quan nha nudc



co tham quyén cua Viét Nam cong bd thudc khu vue td chire, cad nhan nude
ngoai duoc phép sé hiru nha ¢ tai Viét Nam theo Piéu 75 va Piéu 76 Nghi dinh
s6 99/2015/ND-CP ngay 20/10/2015 ctia Chinh phii quy dinh chi tiét va hudéng
dan thi hanh Luat Nha 6.

[2.3] Trén thuc té cho dén nay Cong ty TNHH C van chua thyc hién duoc
viéc 1am thu tuc dé co quan nha nuéc cap gidy ching nhén cho bén mua nha la
6ng Lewis Daniel A nhu cam két tai Piéu 5 cta hop dong.

[2.4] Nhu vay viéc ong Lewis Daniel A yéu cau tuyén b6 Hop dong mua
ban can ho chung cu thuong mai s6 21.12/HD gitra 6ng Lewis Daniel A va
Cong ty TNHH C vo6 hiéu; Buoc Cong ty TNHH C tra lai cho 6ng Lewis Daniel
A so tien 2.056.267.538d (Hai ty khong tram nam muoi sau tri¢u hai tram sau
muoi bay ngan nam tram ba muoi tam dong) 1a c¢6 co so can dugc chap nhan.

3. V& 4n phi va chi phi to tung

- Cong ty TNHH C phai nop 73.125.350 dong an phi dan sy so thim

- Chi phi do v&, dinh gia 4.500.000 dong 6ng Lewis Daniel A da nop,
Cong ty TNHH C phai hoan tra sb tién nay cho dng Lewis Daniel A

Vi cac lé trén,

QUYET PINH:

Can ctr cac DBiéu 26, 37,38 cua Bo luat Té tung dan su

Can ctr vao cac Piéu 122, 123, 131, 427 B9 luat Dan sy nam 2015;

Cin ctr Dieu 119, bieu 121 Luat Nha &; Dicu 75 va Dicu 76 Nghi dinh s0
99/2015/ND-CP ngay 20/10/2015 ctia Chinh pht quy dinh chi ti€t va huéng dan
thi hanh Luat Nha &

Cian cir Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va
st dung an phi va I¢ phi Toa an;

Tuyén xir:

1. Chap nhan toan bd yéu cau khoi kién cua nguyén don 13 6ng Lewis
Daniel A.

- Tuyén bé Hop dong mua ban can ho chung cu thuong mai sé 21.12/HD
ngay 01/11/2017 ky gitra 6ng Lewis Daniel A va Cong ty TNHH C vo hiéu.

- Budc Cong ty TNHH C tra lai cho dng Lewis Daniel A s tién
2.056.267.538d (Hai ty khong trdm nam muoi sau triéu hai tram sau muoi bay
ngan nam tram ba muoi tdm dong)

2. An phi va chi phi té tung:

- Cong ty TNHH C phai nop 73.125.350 dong an phi dan sy so tham. Tra
lai cho 6ng Lewis Daniel A 4.550.000 dong tam ung an phi theo Bién lai thu



tam ng &n phi, 18 phi Toa an s6 AA/2021/00009777 ngay 21/9/2021 cua Cuc
Thi hanh an dan su tinh Khanh Hoa.

- Cong ty TNHH C phai tra lai cho ong Lewis Daniel A 4.500.000 dong
chi phi to tung.

Quy dinh: Ké tir ngay ban an c6 hiéu luc phap luit, néu bén duoc thi
hanh 4n c6 don yéu cau thi hanh an, néu bén phai thi hanh an khong thi hanh vé
khoan tién phai thi hanh an thi con phai tra tién 13i theo quy dinh tai khoan 2
Diéu 468 cua Bo luat dan su 2015 tuong tng voi s6 tién va thoi gian cham thi
hanh an.

Truong hop ban an duge thi hanh theo Diéu 2 Luat Thi hanh an dan sy thi
nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy cé quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan
su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh
an dan su.

Cac duong su €O mat tai phién toa duoc quyen khang co ban an so tham
trong han 15 ngay ké tir ngay tuyen an; du’ong su Ving mat tai phién tda duoc
quyén khang céo trong han 15 ngay ké tir ngdy nhan dugc ban &n hoic ban an
duoc niém yét hop 1é theo qui dinh cua phap luat.

Noi nhén: TM. HOI PONG XET XU SO THAM

- Céac duong sy; THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Khénh Hoa;

- Cuc THADS tinh Khanh Hoa;

- Luu: VP, AV, ho so vu an.

Nguyén Cong Puwong



