TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIAVIET NAM
HUYEN CHAU THANH Déc 1ap - Tu do - Hanh phc
TINH TIEN GIANG

Ban an s6: 07/2024/DS-ST
Ngay: 15- 01-2024

VIv tranh chdp hop dong gop
hui

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CHAU THANH, TINH TIEN GIANG

- Véi Thanh phan hgi déng xét xi so' tham gém co:
Thédm phén — chi tea phién tda: Ba Trinh Phan Minh Tram.
CAc Hgi tham nhan dan:
Ong Ta Cong Minh
Ong Phung Vin Long.

- Thu ky phién toa: Ong V& Truong Tan Thanh 1a Thu ky Toa 4n nhan huyén
Chau Thanh, tinh Tien Giang.

Vao ngay 15 thang 01 nam 2024, tai tru s6 Toa an nhan dan huyén Chéau
Thanh, tinh Tién Giang tién hanh xét xir so tham cong khai vu an dan sy thu ly
s6: 524/2023/TLST- DS ngay 05 thang 12 nam 2023, vé viéc “Tranh chap hop
ddng gop hui”. Theo Quyét dinh dua vu &n ra xét xir s6 218/2023/QBXX-DS ngay
27 thang 12 nam 2023 gitra cac duong su:

Nguyén don: Chi Cao Thi Ngoc L, sinh nam 1981;
Dia chi: Ap T, x& S, huyén C, tinh Tién Giang.
Bi don: Ba Nguyén Thi My H, sinh nim 1969.
Pia chi: Ap T, x4 S, huyén C, tinh Tién Giang
(Chi L, ba H c6 mat tai phién toa)

NOQI DUNG VU AN:

* Tai don khoi kién va ban tu khai cung ngay 18/9/2023 cua nguyén don la
chi Cao Thi Ngoc L va qua trinh gidi quyét vi an trinh bay: Chi chi c6 tham gia gop
hui do ba Nguyén Thi My H lam dau thao. Cu thé gom céc day hui nhu sau:

1/ Day hui 2.000.000 dong/thang khui vao ngay 01/02/2020 am lich va man
vao ngay 01/02/2023 am lich, c6 tong cong 36 phan, chi tham gia mot phan va da
dong duoc 35 ky, mdi ky dong 1.200.000 dong, thanh tién 1a 42.000.000 dong.
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Sang ky thir 36 vao thang 0 nam 2023 ba H tuyén b6 bé hui. Nhu vay day hui nay
ba H no chi 42.000.000 dong.

2/ Day hui 2.000.000 dong/thang khui vao ngay 19/04/2020 am lich va man
vao ngay 19/01/2023 am lich, cd tong cong 33 phan, chi tham gia 01 phan va dong
duoc 32 ky, mdi ky hui dong 1.200.000 dong, thanh tién 1a 38.400.000 dong. s ky
thar 33 thi chi H tuy@n b bé hui no lai chi 38.400.000 ddng.

3/ Day hui 2.000.000 dong/ thang, khui vao ngay 11/7/2020 am lich va man
vao ngay 11/08/2023 &m lich, c6 tong cong 37 phan, chi tham gia 01 phan, dong
duoc 30 ky, mdi ky dong 1.200.000 ¢dng, thanh tién 1a 36.000.000 ddng. Sang ky
tha 31 thi ba H tuyén bd bé hui. Day hui nay ba H no chi 36.000.000 dong.

4/ Day hui 2.000.000 ddng/ thang, khui vao ngay 16/01/2021 &m lich man
vao ngay 16/02/2023 &m lich, cd tong cong 37 phan, chi tham gia 02 phan, dong
duoc 23 ky, mdi ky dong 2.400.000 dong (2 phan), thanh tién 1a 55.200.000 dong.
Sang ky thir 24 tirc vao thang 2 nam 2023 thi ba H tuyén b bé hui. Day hui nay
ba H no chi 55.200.000 dong.

5/ Day hui 2.000.000 dong/ thang, khui vao ngay 21/12/2021 am lich man
vao ngay 21/03/2025 am lich, c6 tong cong 39 phan, chi tham gia 02 phan, dong
duoc 14 ky, mdi ky dong 2.400.000 dong (2 phan), thanh tién 1a 33.600.000 dong.
Pén thang 2 nam 2023 thi ba H tuyén bd bé hyi. Day hui nay ba H ng chi
33.600.000 dong.

6/ Day hui 2.000.000 d¢dng/ thang, khui vao ngay 07/03/2022 &m lich man
vao ngay 07/06/2025 am lich, c6 tong cong 39 phan, chi tham gia 02 phan dong
duoc 11 ky, mdi ky dong 2.400.000 dong (02 phan) thanh tién 1 26.400.000 dong.
Thang 2 ndm 2023 thi ba H tuy@n bd bé hui. Day hui ndy ba H con no chi l1a
26.400.000 ddng.

7/ Day hui 2.000.000 ddng/ thang, khui vao ngay 13/05/2022 &m lich man
vao ngay 13/09/2025 am lich, c6 tong cong 40 phan, chi tham gia 01 phan dong
dugc 09 ky, mdi ky dong 1.200.000 dong thanh tién 1a 10.800.000 dong. Pén
thang 2 nam 2023 thi ba H tuyén bd bé hui. Day hui ndy ba H con no chi
10.800.000 dong.

Tong cong 07 day hui nay chi chua c6 hét. Nay chi L y8u cau ba H tra lai vén
goc so tién hui da dong tong cong 1a 242.400.000 dong. Thuc hién tra khi an c6
hiéu phéap luat.

* Tai ban ty khai cung ngay 12/12/2023 cua bi don la ba Nguyén Thi My H va
qué trinh gidi quyét vy an trinh bay: Ba H thira nhan chi Cao Thi Ngoc L ¢d tham
gia 07 day hui néu trén do ba lam dau thao, cac day hyi nay chi L chwa c6 hét.
Hién nay ba con no lai chi L 07 day hui tong cong 1a 242.400.000 ddng. Ba ddng
y tra s tién trén cho chi L, nhung hién nay gia dinh qué khé khin nén xin khi nao
gia dinh ba ban duoc dat sé& tra hét s6 no trén cho chj L.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BB%B9%20H%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y%20H%C3%B2a,%20x%C3%A3%20Song%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20T%C3%A2y%20H%C3%B2a,%20x%C3%A3%20Song%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai ligu ¢6 trong ho so vu an duoc tham tra tai phién
toa, can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xur nhan dinh:
[1] Vé quan hé tranh chap: Hoi dong xét xir xac dinh tranh chap “Hop dong
gop hui” dugc qui dinh tai Diéu 463, Diéu 471 B luat dan su va biéu 21 Nghi

dinh s6 19/2019/ND-CP ngay 19/02/2019 cua chinh phu. Thugc tham quyén giai
quyét caa Toa an duoc quy dinh tai Diéu 26 Bo luat to tung dan su.

[2] Xét yéu cau khai kién cua nguyén don:

V& s6 tién no hui, tai phién toa nguyén don 1a chi Cao Thi Ngoc L va bj don
la ba Nguyén Thi M§ H thong nhat duoc véi nhau vé sé tién cua 07 day hui ma
ba H no chi L 12 242.400.000 dong, nén Hoi dong xét xir ghi nhan.

Tai phién toa, chi Cao Thi Ngoc L yéu cau ba H tra s6 tién no hui néu trén
ngay khi an c6 hiéu lyc phap luat, khong yéu cau tra l4i. Ba H dong y tra
242.400.000 d6ng nhung xin khi ndo ban duoc dat thi tra hét sé ng néu trén cho
chi L, vi hién nay hoan canh gia dinh kinh té kho khan. Xét thay loi trinh bay cua
ba H 1a khong c¢6 co so, baoi 1€ ba H da vi pham nghia vu tra ng lam anh huong
dén quyén va loi ich hop phép cua nguyén don. Bong thoi chi L khong yéu cau
ba H tra Iai 12 c6 lgi cho bi don. Do d6 can phai budc ba H phai tra s tién
242.400.000 ddng cho chi L khi an c6 hiéu lyc phép luat.

[3] Vé &n phi: Do yéu cau khoi kién cua chi L dugc Hoi dong xét xur chap
nhan, nén ba H1 khong phai chiu an phi dan su so tham.

Ba Nguyén Thi My H phai chiu n phi dan su so tham (242.400.000 dong x 5%) la
12.120.000 dong.

Theo qui dinh tai khoan 2 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 qui dinh vé mc thu, mién, giam, thu, nop, quan ly va str dung
an phi, I¢ phi Toa an.

Vi cac I& trén, )

QUYET DPINH:

Cian ctr vao cac Diéu 357, khoan 2 Diéu 468, Piéu 471 cua Bo luat dan su.

Can ctr Diéu 26 caa Bo luat td tung dan su.

~ Cén cir vao cac Dicu 15, Dicu 16, Dicu 21, Dicu 23, Dicu 24 ciia Nghj dinh
s0 19/2019/NB-CP ngay 19/02/2019 cua chinh phu.
Can ctr khoan 2 Diéu 26 Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016 qui dinh vé mtc thu, mien, giam, thu, nép, quan ly va sir dung an phi,
I& phi Toa an.
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1/ Chap nhan toan bo yéu cau khoi kién cia nguyén don 1a chi Cao Thi Ngoc

- Budc ba Nguyén Thi My H 6 nghia vu hoz}m tra lai cho chi Cao Thi Ngoc
L tong so tien hyi la 242.400.000 dong (hai tram bon muoi hai triéu bon tram ngan
dong). Thoi gian thuc hién tra khi an cé hiéu luc phap luat.

Ké tir ngay ban an, quyet dinh c6 hi¢u luc phap luét (d6i voi cac truong hop
co quan thi hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoac ké tur ngay
c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an (di vai cac khoan tién
phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh xong tat ca cac khoan
tién, hang thang bén phai thi hanh &n con phai chiu tién 13i caa s tién con phai
thi hanh an theo muc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat dan su nim
2015.

2/ V& an phi:
- Ba Nguyén Thi My H phai chiu 12.120.000 dong &n phi dan sy so tham.

- Hoan lai cho chi Cao Thi Ngoc L 6.060.000 dong I tién tam @ng &n phi
da nop theo bién lai thu tam tng an phi, I¢ phi toa an s6 0010616 ngay 29/11/2023
caa Chi cuc thi hanh &n dan sy huyén Chau Thanh, tinh Tién Giang.

3/ Cac duong su €6 quyén lam don khang céo trong thoi han 15 ngay ké tur
ngay tuyén an, duong su ving mat tai phién toa hoic khdng c6 mat khi tuyén &n
ma c6 ly do chinh dang thi thoi han khang céo tinh tir ngay nhan dugc ban an hoac
duoc tong dat hop 18.

Trong truong hop ban an, quyét dinh dugc thi hanh theo qui dinh tai Biéu 2
Luat Thi hanh &n dan su thi nguoi dugc thi hanh an, nguoi phai thi hanh an dan
su c6 quyén thoa thuan thi hanh an, quyén y&u cau thi hanh an, tu nguyén thi hanh
an theo qui dinh cac Diéu 6,7, 7A va 9 Luat thi hanh 4n dan sy; thoi hiéu thi hanh
an duoc thuc hién theo qui dinh tai Biéu 30 Luat thi hanh &n dan su.

TM. HOI PONG XET XU SO THAM
Noi nhan: THAM PHAN-CHU TQA PHIEN TOA
- TAND tinh Tién Giang
- VKSND huyén Chau Thanh;
- CCTHADS huyén Chau Thanh;
- Puong suy;
- Luu.

Trinh Phan Minh Tram
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