TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Pc 1ap - Ty do - Hanh phiic

Ban 4n s6: 07/2018/HNGD-PT
Ngay 02-5-2018

VIV ly hén, tranh chip nudi con

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phan Hpi dong xét xir phiic thdm gom cd:
Thém phan - Chii toa phién toa: Ba Nguyén Thi Thu Thuy
Céac Tham phan: Ba Tran Thu Huong
Ong Luong Ngoc Diing
- Thur ky phién toa: Ba Pham Thi Ngoc Nga - Thu ky Toa an nhan dan thanh
pho Hai Phong.
- Dgi di¢gn Vign Kiém sdt nhan dén thanh pho Hai Phong tham gia phién
toa: Ong Ha Van Doén - Kiém sat vién.
Trong cac ngay 27 thang 4 nam 2018 va ngay 02 thang 5 nam 2018 tai tru s¢
Toa an nhan dan thanh ph6 Hai Phong mo phién toa xét xur phuc tham cong khai vu
an thu 1y s6 09/2018/TLPT-HNGD ngay 13 thang 3 nam 2018 v¢& viéc ly hén, tranh
chap nudi con.
Do Bén 4n dén sy so tham s6 07/2018/HNGD-ST ngay 01 thang 02 nam 2018
cua Toa an nhan dan huyén AL, thanh phé Hai Phong bi khang céo.
Theo Quyét dinh dua vy 4n ra xét xir s0 786/2018/QD-PT ngay 13 thang 4 nam
2018 va Quyét dinh tam ngung phién toa so 886/2018/QDPT-DS ngay 27 thang 4
nam 2018 gitra cac duong su:
- Nguyén don: Chi HTT, sinh ndm 1983, noi cu tru: Thon CT, xa QH, huyén
AL, thanh pho Hai Phong; c6 mat.
- Bz don: Anh LVH, sinh nam 1981, noi cu trG: Thon CT, xa8 QH, huyén AL,
thanh pho Hai Phong; c6 mat.
- Nguwoi khang cao: Anh LVH - 1a bi don.

NOI DUNG VU AN:

Tom tat noi dung vu an nhu sau:

Nguyén don chj HTT va bi don la anh LVH thong nhat trinh bay: Chj HTT va
anh Hitu ket hon trén co s¢ ty nguyén, co dang ky ket hon tai UBND xa QH, huyén
AL, thanh pho Hai Phong vao ngay 14 thang 10 ndm 2004. Vg chong chung song
hanh phtuc dén nam 2015 thi phét sinh mau thuan.

Theo trinh bay cua chi HTT thi nguyén nhan méau thuan do anh LVH choi boi
co bac, lam kinh t€ gia dinh sa sut. Sau d6 anh LVH ra Quang Ninh 1am viéc, khong



quan tdm dén con cai, c6 mdi quan hé bat chinh véi ngudi phu nit khac. Chi HTT va
gia dinh d3 khuyén giai anh LVH nhiéu 1an, dong vién anh LVH vé queé lam an, dé CO
thoi gian quan tam chdm soc¢ con nhung anh LVH khong dong v va tiép tuc c6 moi
quan hé bat chinh v6i ngudi phu nit khac. Nay nhan thdy tinh cam vo chdng khong
con, cude sdng chung khong hanh phtc nén chi HTT lam don xin ly hén véi anh
LVH.

Theo trinh bay cta anh LVH: Vo chong chi ¢6 mau thudn nhé trong cudc séng
hang ngay nhu cach chim soc con cai nén ¢6 1an anh LVH da tat chi HTT 2 céi. Anh
khong c6 quan hé bat chinh véi ngudi phu nit khac. Cong viée ctia anh LVH di lam
xa nén chi HTT ddi luc nghi ngd v€ mat tinh cam. Hién anh mong mudn duoc doan
tu vi vAn con tinh cam vé&i chi HTT nén khéng dong ¥ ly hén.

Vé con chung: Vg chdng c6 02 con chung 1a chau LYC, sinh ngay 22 thang 7
nam 2005, chdu Lé Huy Hoang sinh ngay 17 thang 4 nam 2012. Khi ly hon chi HTT
dé nghi dugc nudi 02 con chung vi anh LVH phai di lam xa. Anh LVH dé nghi duoc
nudi con LYC, chi HTT nubi con L& Huy LHH. Ca hai déu khong yéu cau cip dudng
nuoi con.

Vé tai san chung: Anh LVH chi HTT khong yéu cau nén Toa an khdng giai
quyét

Tai Ban an dan sy so tham s6 07/2018/HNGD-ST ngay 01 thang 02 nam
2018 cua Toa an nhan dan huyén AL, thanh phd Hai Phong da cén ctr khoan 1 Diéu
28, diém a khoan 1 Piéu 35, diém a khoan 1 Piéu 39, khoan 4 Diéu 147, khoan 2
Diéu 227, Piéu 228, Piéu 271, khoan 1 Piéu 273 Bo luat TH tung dan sy; biéu 19,
Diéu 51, Diéu 53, Diéu 56, Diéu 57, Diéu 58, Dicu 81, Dicu 82, Dicu 83 Luat Hon
nhan va Gia dinh nam 2014, Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016, x: Chi HTT dugc ly hon véi anh LVH; giao cho chi HTT dugc nudi
dudng 02 con chung cho dén khi 02 con du 18 tudi. Tam hodn viéc cap dudng nudi
con doi véi anh LVH,

Ngoai ra, Ban an so tham con tuyén vé an phi va quyén khang céo cho cac
duong su.

Ngay 22 thang 02 nam 2018, bi don la anh LVH c6 don khang cdo vdi ndi
dung dé nghi cap phiic thim xét xir lai vu 4n theo huéng giao cho anh LVH nudi con
chung la chau LYC, chi HTT nudi con chung Lé Huy LHH va khong dé nghi cap
dudng nudi con chung.

Tai phién toa phuc tham nguyén don chi HTT giir nguyén yéu cau khoi kién va
101 khai tai cap so tham; bi don anh LVH giir nguyén yéu cau khang cao, bd sung;
Hién cong viéc ctia chi HTT ban dé, & nhd nha bd me de nén khong du kha nang de
nudi ca hai con. Cong viéc ctia anh LVH c6 thu nhap 6n dinh va anh da chuyen vé
Hai Phong lam viéc. Médc du tru¢e day anh lam xa nhung van vé tham _gia dinh va
hang thang c6 trach nhiém gui tién vé dé nudi cac con, nén anh c6 quyén cham soc
nudi dudng con chung.

Pai dién Vién Kiém sat nhan dan thanh phd Hai Phong phat biéu:
Tham phan, Hoi dong xét xir da chap hanh ding cac quy dinh cua Bo luat T6
tung dan su.



Vé ndi dung: pé nghi Hoi déng xét XU can ci khoan 2 Diéu 308 B luat TH
tung dan sy chdp nhan don khang cdo ctia anh LVH sira ban 4n so thdm theo huéng:
Giao con chung la LYC cho anh LVH nu6i dudng; giao con chung Lé Huy LHH cho
chi HTT nu6i dudng dén khi c4c chau truong thanh.

NHAN PINH CUA TOA AN:

- Vé tha tuc t6 tung:

[l] Quan hé tranh chip va tham quyén giai quyét: Pay 1a vy an ly hon, tranh
chap nudi con, Toa 4n nhan dan huyén AL thy 1y vu én la ding tham quyén theo quy
dinh tai khoan 1 Diéu 28 B6 luat T6 tung dan su.

- V& noi dung'
[2]. Xet yéu cau don khang céo cta bi don la anh LVH véi ndi dung: Dé nghi
cap phuc tham xu theo hudng cho anh LVH dugc nudi con chung la chau LYC, chi

HTT nubi con chung 14 chau Lé Huy LHH, Hoi dong xét xtr phiic thim dénh gia nhu
sau:

[3]. Anh LVH va chi HTT ¢6 02 con chung la chau LYC, sinh ngay 22 thang 7
ndm 2005, chau Lé Huy LHH sinh ngay 17 thang 4 nam 2012. Xét thdy, chi HTT va
anh LVH déu co «cong viée, thu nhap va noi ¢ on dinh. Song tai phién toa phiic tham,
anh LVH tha thiét dugc nudi con LYC, dua ra can ctr quyén duge nudi con, viée anh
LVH dé nghi dugc nudi chau LYC van dam bao viéc cham soc, gido duc con chung.
Chau LYC 0 nguyén vong dugc ¢ voi me nhung xet chi HTT c6 viée lam nhung thu
nhép khong 6n dinh, hién chi HTT dang ¢ nho nha bo me de. Do vay, dé dam bao
quyén va nghia vu dugc chdm soc con chung va quyén loi vé moi mit cho con, Hoi
dong xét xir phuc tham chap nhan khang céo ctia anh LVH, stra Ban an so thim theo
huéng: Anh LVH truc tiép nudi con chung LYC; chi HTT truc tiép nudi con chung
LHH.

[4]. V& cap dudng nudi con: Anh LVH va chi HTT khong yéu cau nén Hoi
dong xét xir khong xem xét.

[5]. V& an phi dan sy phiic tham: Do khéng céo dugc chap nhan nén anh LVH
khong phai chiu an phi dan su phuc tham theo quy cta phép lut.

[6]. Cac quyét dinh khac ciia Ban an so tham khong bi khang cdo, khang nghi
c6 hi¢u luc phap luat.

Vi cac I€ trén,

QUYET PINH:

Can ctr vao khoan 2 Piéu 308 cua B luat T tung déan sy 2015,

Chap nhan khang cdo cua bi don la anh LVH: Stra Ban an so tham sé
07/2018/HNGD-ST ngay 01 thang 02 nam 2018 cta Toa an nhan dan huyén An
L&0, thanh phd Hai Phong.

Cian ctr vao khodn 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
khoan 4 Diéu 147, Piéu 148 , Biéu 271, khoan 1 Piéu 273 B6 luat T tung dén sy;
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Cian ctr Diéu 19, Diéu 51, Diéu 53, Diéu 56, Diéu 57, Diéu 58, Diéu 81, Diéu
82, Diéu 83 Luat Hon nhan va Gia dinh ndm 2014,

Xu:

1. Chi HTT duogc ly hon véi anh LVH.

2. Vé con chung: Giao cho chi HTT nudi dudng con chung 1a LHH sinh ngéy
17 thang 4 nam 2012, giao cho anh LVH nudi dudng con chung la LYC, sinh ngay
22 thang 7 nam 2005 cho dén khi 02 con du 18 tudi hodc ¢ sy thay doi khac theo
quy dinh cta phap luat.

Sau khi ly hon, ngudi khong truc tiép nudi con c6 quyén, nghia vu thim nom
con ma khong ai dugc can tro.

3. Vé cap dudng nudi con: anh LVH va chi HTT khong yéu cau nén Hoi dong
xét xtr khong giai quyét.

4. Vé an phi:

- An phi so tham: Chi HTT phai chiju 300.000 ddng tién an phi dan su so thAm
nhung duoc trir vao sb tién tam Gmg an phi dan su da nop 1a 300.000 dong theo Bién
lai thu tam g 4n phi, 1& phi Toa 4n s6 0002682 ngay 25 thang 10 nam 2017 tai Chi
cuc Thi hanh an dan sy huyén An L&o, thanh phé Hai Phong. Chi HTT da ndp du an
phi so tham.

- An phi phuc tham: Anh LVH khong phai ndp an phi dan sy phic tham. Tra
lai anh LVH s6 tién 300.000 dong di ndp theo Bién lai thu tién s6 0002803 ngay 26
thang 02 nam 2018 tai Chi cuc Thi hanh an dan sy huyén An L3o, thanh phd Hai
Phong.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén An L#o;

- Chi cuc THADS huyén An L&o;

- Cac duong sy (dé thi hanh);

- Luu: HS, HCTP.

Nguyén Thi Thu Thuy









