TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO BA RIA Poc 1ap - Tw do — Hanh phiic
TINH BA RIA VONG TAU
Bén 4n $6:19/2019/HNGD-ST
Ngay: 10/5/2019
Vu an:* Ly hon
Chia tai san khi ly hon”

NHAN DANH

o NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO BA RIA, TINH BA RIA-VUNG TAU

-Thanh phin Hpi dong xét xir so thim gom co:

Thdam phdan — Chii toa phién toa : Ba Tran Thi Mai

Cac Hgi tham nhén dan:

Ong Pang Vian Dé

Ba Vii Thi Phwong Hanh

-Thuw ky phién toa: Ba H6 Thi Thim — Thu ky Toa 4n nhan dan thanh phd
Ba Ria.

-Dgi di¢gn Vién kiém sdt nhén din thanh phé Ba Ria tham gia phién toa:
Ba Khuét Thi Thu Ha — Kiém sat vién.

Ngay 10 thang 5 nam 2019, tai Tru s¢ Toa an nhan dan thanh phd Ba Ria,
x€t xtr so' thAm cong khai vu an HOn nhan Gia dinh thy Iy s6: 513/2018/TLST-
HNGD ngay 13 thang 12 nam 2018 v& “Ly hon — Chia tai san khi ly hon” theo
Quyét dinh dua vy an ra xét xir sb 26/2019/QDST —HNGD ngay 18/4/2019, giita
cac duong su:

Nguyén don: Ba Tran Thi A - SN 1959 (c6 mat)
HKTT va noi cu tra: S6 nha 484/16/20 duong S, phuong R, thanh phd V, tinh
Ba Ria - Viing Tau

Bi don: Ong Pinh Qudc P - SN 1947 (c6 mat)
Pia chi: T6 14, khu phd H, phuong K, thanh phé B, tinh Ba Ria — Viing Tau

NOI DUNG VU AN:

[1]Theo don khai kién va qua trinh t6 tung tai Toa, nguyén don, ba Tran Thi
A trinh bay:

Ba quen biét dng P tir nam 2005, dén nim 2006 thi két hén, co ding ky két
hén tai UBND phuong T, thanh phd V, tinh Ba Rja-Viing Tau. Hén nhan hoan toan
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tur nguyén, khong bi ai ép budc. Thoi gian dau sau khi két hon, vo chdng ba chung
séng v6i nhau hanh phuc. Pén nim 2012, thi phat sinh mau thudn. Nguyén nhan dan
dén mau thuin vo chdng 1a do con gai riéng cuia 6ng P sau khi vé & v6i vo chong ba
da cu xur qua dang voi ba, coi thuong ba. Ba ciing da noi chuyén voi con riéng cua
6ng P nhung van khong thay d6i thai d6 voi ba. Khi ba vé bic thi ong P & nha chia
dat cho con riéng cua 6ng P, khong c6 mit ba. Phan dit con lai, ba yéu cau duoc
dimg tén chung nhung Ong P khong dong ¥. Nay ba xét thiy khong con tinh cam gi
véi 0ng P nita, nén yéu cau:

Vé hon nhéan: Ba yéu cau duoc ly hon véi ong Dinh Qudc P

Vé con chung: Khéng c6

Vé tai san chung: Ba va 6ng P c6 nhiing tai san chung nhu sau:

- Nha cap 4 toa lac tai to 14 phuong K, thénh phé B, tinh Ba Ria-Viing Tau.
Nha nay duogc xay dung nam 2008, dlen tich 70m*

- Cong trinh phy, dién tich 30m® (xay dung nim 2008); mai hién 60m? (xay
dung ndm 2018); 08 gian chuong lon(xay dung nam 2017) 01 gleng khoi c6 cong
(xay dung nim 2008) ; 01 ho nudc (xay dung nam 2008), 02 hé ga (x@y dung nam
2005); 02 chudng ga (xdy nam 2009); 01 bep cui lgp proximang; cong; hang rao;
cay mit (10 cay trong nam 2012 va 10 cay trong nam 2016); dinh lang 1 vuon (1/2
vuon trong nam 2013 va 2 vuon trong nim 2008) va con 01 s6 trong nam 2017;
x0ai (6 cdy, trong nam 2015); 3 cdy vu sita (trong ndm 2012); 01 cdy bo (tréng nim
2012); chudi 10 cum (trdng nam 2013); hoa mai (10 cdy, trong nim 2008)

Ba yéu cau chia d6i toan bo tai san trén theo quy dinh cta phap luat. Ba yéu
cau duoc chia bang tién.

Vé no chung: Khong c6, khong yéu cau Toa an giai quyét

[2] Bi don, dng Pinh Quéc P trinh bay:

Vé diéu kién két hon nhu 16i ba A trinh bay 1a dung, hon nhén trén co so tu
nguyén, khong bi ai ép budc. Thoi gian dau sau khi két hon vo chdng 6ng chung
song voi nhau hanh phuc. Vé con gai riéng cla Ong thi khong hon hao gi véi ba A,
chi ¢6 viéc xung hd nhung sau d6 6ng ciing da chan chinh va con gai ong ciing kéu
ba A bang Di. Con vé viéc ba A doi dimg tén trong gidy to dat thi dng ciing dy dinh
dé thoi gian dng s& lam thu tuc cho ba dugc ding tén chung nhung ba A nén néng,
doi phai 1am ngay. Khéng nhimg vy, ba A yéu ciu 6ng phai moi con géi riéng cta
ba A 1én du phién hop chia dat cho cac con ong nhung 6ng khong déng y. Tu thang
11/2018, sau cudc hop gia dinh chia dat cho céc con 6ng thi ba A vé thanh phd V
song voi con gai riéng. Nay ba A yéu cau ly hon 0ng ciing dong ¥ ly hon vi ba A da
lam cho 6ng nhuc nha qua.

V& con chung: Khéng c6

Vé tai san chung:

- Vé nha cip 4 thi diing nhu 161 ba A trinh bay

- V& cong trinh phu x4y dung nam 2008 dién tich khong dén 30m?

- Mai hién xay dung nam 2018, dién tich 40m2

- 08 gian chudng lon xay dung nim 2017

- 01 giéng khoi xay dung nim 2008, 06 éng cong xdy nim 2008

- 01 hd nudce xay nim 2008

- 02 h chira phan nim 2017
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- 02 chudng ga (xay nam 2009); 01 bép cui lop proximang; cong; hang rao;

cay mit (10 cay trong nam 2012 va 10 cay trong nam 2016); dinh lang 1 vuon (1/2
vuon trong nam 2013 va % vuon trdng nam 2008) va con 01 s6 trong nam 2017;
x0ai (6 cdy, trong ndm 2015); 3 cdy vu sita (trong ndm 2012); 01 cay bo (tréng nim
2012); chudi 10 cum (trdng niam 2013); hoa mai (10 cdy, trong nim 2008)

V& tai san chung, 6ng ciing dong y chia d6i nhung ong yéu cau chia theo hién
vat

Vé no chung: Khong c6, khong yéu cau toa an giai quyét

[3] Y kién cua dai dién Vién kiém sat nhan dan thanh phd Ba Ria:
[3.1] Viéc tuan theo phap luat trong qua trinh giai quyét vu an:

- V& tham quyén thu 1y: D3 tuan tha ding quy dinh tai Piéu 35, 39 BLTTDS
nam 2015;

- Vé xac dinh tu cach nhimg ngudi tham gia t6 tung: Thyc hién ding quy dinh
tai bicu 68 BLTTDS;

- V& xac minh, thu thap chimg cir: Toa da tién hanh xac minh, thu thap chimg
ctr vé tién hanh 1ay 101 khai cua duong sy, tién hanh hoa giai va cac thu tuc khac
theo dung quy dinh BLTTDS;

- V& trinh ty thy 1y: Toa thu Iy dang theo quy dinh tai Piéu 195,196 BLTTDS

- Vé thoi han chuédn bj xét xiur: Toa an giai quyét dung theo quy dinh tai Diéu
203 BLTTDS;

- V& cip téng dat cac van ban té tung: Viéc tong dat cac vin ban td tung ding
theo quy dinh;

- Viéc tuan theo phap luat cna HDXX va Thu ky tai phién toa: da tuan thu
dung quy dinh cia BLTTDS vé xét xir so tham vu an hon nhan so tham;

- Viée ghap hanh phap luat ciia ngudi tham gia t6 tung: nguyén don, bi don,
nguoi ¢6 quyén lgi va nghia vu lién quan da tuan thu ding quy dinh va thuc hién
day du quyeén va nghia vu to tung

[3.2] Vé noi dung vu an:

Can ctr vao chimg cir ¢ trong hd so vu an va dién b1én tai phién toa, dai dién
Vién kiém sat nhan dan thanh phé Ba Rja, cho rang yéu cau cua phia nguyén don la

hoan toan ¢ co sé nén dé nghi HDXX chap nhan toan bd yéu cau khai kién cua
nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugc tham tra tai phién
toa va can cir vao két qua tranh luén tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé ap dung phap luat T4 tung:
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Can ctr theo yéu cau khoi kién ctia nguyén don, Ho1 dong xét xir xac dinh

quan hé phap luat 1a “Ly hon — Chia tai san khi ly hén”; bi don c6 noi cu tra tai to
14, khu phd H, phuong K, thanh phd B, tinh Ba Ria — Viing Tau nén can ct theo
quy dinh tai khoan 1 Diéu 28; diém a khoan 1 Diéu 35 cua B luat TH tung Dan su
nam 2015, vu an thudc thim quyén giai quyét ciia Toa 4n nhan dan thanh phd Ba
Ria.

[2] Vé Ap dung phép luat ndi dung:

[2.1] X¢ét yéu cau cta ba Tran Thi A, yéu cau duogc ly hon voi 6ng Pinh Qudc
P thi thay:

Ba A va 6ng P c6 dang ky két hon vao nam 2006, tai UBND phuong T, thanh
phé V, tinh Ba Ria-Viing Tau, phu hop voi Gidy ching nhan két hon dé ngay
14/11/2006 do ba A xuét trinh nén hon nhan giita ba A va dng P 1a hén nhan hop
phap. Hon nhan cta ba A va 6ng P 1a hoan toan tu nguyén, dung theo quy dinh cua
phap luat.

Thoi gian dau sau khi két hon vo chong ba chung séng v6i nhau binh thudng.
Theo ba A thi mau thuin vo chdéng phat sinh tir ndm 2012 cho dén nay. Nguyén
nhan dan dén mau thuin vo chong 1a do con géi riéng ciia 6ng P cu xtr khong dung
muc voi ba, coi thuong ba; thoi gian ba vé Bac thi 6ng P chia dat cho cac con riéng
ciia Ong P ma khong c6 mat ba; phan dat con lai ba yéu cau duoc dung tén chung
v6i 6ng P nhung 6ng P khong dong ¥. Ong P xac nhan vé mau thuin vo chdng ciing
dung nhu 101 ba A trinh bay va 6ng ciing dong ¥ ly hon vi 6ng ciing khéng con tinh
cam gi véi ba A nira.

Xét thay 10i khai ctia ba A phu hop véi 101 khai ctia 6ng P, do d6 c¢6 co sé dé
khang dinh mau thuin giira ba A va 6ng P 1a c6 that; mau thudn giita ba A va dng P
la trim trong, muc dich hén nhan khong dat duoc, vo chong khong thé séng chung
v6i nhau nén chap nhan yéu cau ly hon ciia ba A.

[2.2] V& con chung: Ba A va 6ng P khéng c6 con chung nén HDXX khong
Xem Xet.

[2.3] Vé tai san chung:

Theo bién ban dinh gia ngay 05/3/2019 va xac nhan cua ba A, dng P thi tai
san chung trong thdi ky hon nhan caa ba A va 6ng P cu thé nhu sau:

* Ve cay tré)ng: 05 cay mit loai B, tr1 gid 2.345.000d; 05 cay mit loai C, tr1 gia
3.695.000d; 01 vuon cay Pinh lang cao 01m gid 18.000.000d; 06 cay xoai loai C tri
gid 6.912.000d; 02 cay vu stra 5 nam tri gia 688.000d; 01 cay bo 04 nam tri gia
662.000d; 20 cay chudi cao 1,6m tri gia 540.000d; 20 cdy chudi nho dudi 01 m tri
gia 60.000d; 01 cay vu stra loai C tri gia 754.000d; 10 cady mai vang Pi 5 cao 2m tri
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gid 2.500.0004; 02 cay buoi loai C tr1 gia 1.210.000d; 02 cdy nhan 3 nam tri gia

368.0004; 04 cay cam 3 nam tri gida 656.000 d; 2 cay chanh 2 nam tri gid 173.000d;
03 cay tic 3 nam tri gia 519.000d; 2 cay khé 02 nam tri gia 152.000d

* Ve vat kién tric co trén dat:

Nha 01 tﬁng loai 3, mai tole, tran tole lanh, nén gach bong, tuong quét voi,
ctra sat kinh, dién tich (7,6 x 15) x 2.605.000d x 60% = 178.182.000d

Cong trinh phu: mai che tole, nén bé tong, dién tich (7,6m x 4,5m) x 457.000d
x 60% = 9.378.000d

Chudng heo (10,5m x 4m) + (12m x 3,8m) x 529.000 d x 40% = 18.536.000d

Nha bép mai che tole nén xi ming dién tich (4m x 3m) x 392.000d x 40%-=
1.882.000d

Hb x4ay gach: (5m x 3,2m x0,1m) x 1.437.000d x 40% = 920.000d

Hb ga xdy gach: (4m x 2,4m x 0,1m) x 1.437.000d x 40% = 552.000d

Chudng gia stc: (16m x 2m + 1,5m x 1,4m) x 191.000 d x 40% = 405.0004d

Giéng dao 06 cong Pi 1000 ; 6 x 1.339.000d x 40% = 3.214.000 d

San bé tong: (8,5m x 5,2m + 12m x 3m ) x 192.000d x 50% = 7.690.0004

Tru cong xay gach 2 x (0,4m x 0,4m x 2,4m) x 2.471.000d x 50% = 949.000d

Cong sat: 2,8m x 2.2m x 201.000d x 50% = 619.000d

Hang rio méng da hoc tru bé tong gan ludi B40 cao 2m, dai 70m: 70m x
409.0004d x 50% = 14.315.000d

Hang rao mong da hoc tuong xay gach cao 2m, dai 68m : 68m x 535.000d x
50% = 18.190.000d

Ho ga xay gach (4m x 2,4m x 0,1m) x 1.437.000 d x 40% = 552.000 dong

* V& vat dung:

01 ta lanh mua nam 2016, gia tri con lai 1a 1.200.000
01 ban tho tri gia 13.500.000d

01 ban inox kiéu tron tri gia 300.000d

10 céi ghé nhya tri gia 200.000d

01 bo ban ghé d4 tron tri gia 500.000d

Theo ba A va 6ng P thi sau khi két hon, ca hai 6ng ba cing nhau tao dung nén
khéi tai san chung néu trén, do d6 ba A va ong P déu dong y chia d6i khéi tai san
chung cua 6ng ba 13 phu hop véi quy dinh tai Piéu 59 ctia Luat HOn nhan va Gia
dinh nam 2014. Tuy nhién, ba A yéu cau dugc chia bang tién, trong khi 6ng P cho
rang hién 6ng khong c6 tién dé giao cho ba A nén 6ng yéu cau chia bang hién vat,
do d6 giita hai bén da xdy ra tranh chap. Theo quy dinh tai khoan 3 Diéu 59 cia
Luat Hon nhan va Gia dinh thi “Tai san chung ciia vo chdng dugc chia bang hién
vat, néu khong chia bﬁng hién vat thi chia theo gid tri; bén nao nhéan phén tal san
bang hién vat c6 gia tri 16n hon phan minh dugc hudng thi phai thanh toan cho bén
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kia phan chénh léch”, trong khi d6, da so tai san chung ctia ba A va éng P 1a cay coi,

vat kién trac c6 trén dit, mot sb vat dung hién 6ng P dang st dung, ma dat thuoc
quyén st dung caa 6ng P. Tir phan tich trén, xét thiy yéu cau cia ba A duoc nhan
bang tién 1a c6 co sé nén chap nhan. Tong gia tri tai san chung ctia ba A va éng P 1a
309.818.000d; do @6 6ng P dugc toan quyén sO hiru, sir dung toan bo tai san trén va
c6 trach nhiém giao lai cho ba A s tién 13 154.909.000d 14 phu hop.
[2.4] V& no chung: Ba A va 6ng P khong yéu cau nén HDXX khong xem xét
[3] Chi phi tham dinh, dinh gia va an phi DSST:

[3.1] V& chi phi thim dinh, dinh gia: Chi phi thim dinh, dinh gia la
1.400.000d; can ctr theo quy dinh tai khoan 2 Piéu 165 ctia Bo luat TS tung Dan su,
ba A, 6ng P mdi nguoi phai ndp ¥ chi phi tham dinh, dinh gia; do d6 ba A phai ndp
700.000d; 6ng P phai nop 700.000d; vi ba A da ndp toan bo chi phi tham dinh, dinh
gia nén dng P ¢6 trach nhiém hoan tra lai cho ba A sd tién 700.000d

[3.2] An phi Dan sy so tham:

~ Ba A, 0ng P 1a nguoi cao tudi nén theo quy dinh tai diém & Piéu 12 Nghi
quyet s6 326/2016/UBTVQH 14 ngay 30 — 12 — 2016 cua Uy ban Thuong vu Quéc
hdi, mién toan bd an phi cho ba A, dng P.

Vi cac lé trén,

QUYET PINH:

Ap dyng:

- Khoan 1 Diéu 28, diém a khoan 1 Diéu 35; khoan 2 Diéu 165; Diéu 266:;
bicu 271; Biéu 273 B Luat T6 tung Dan sy nam 2015;

- Khoan 1 biéu 38; Piéu 59 Luéat Hén nhan va Gia dinh;

- Piém d Diéu 12 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 — 12 — 2016
ctia Uy ban Thudng vu Qudc hoi,

Tuyén xu:

[1] Chap nhan toan bo yéu cau khoi kién cua ba Tran Thi A ddi véi 6ng Pinh
Qudc P vé viéc “Ly hon — Chia tai san khi ly hon”.

[1.1] V& hon nhan: Ba Tran Thi A va 6ng Pinh Quéc P thuan tinh ly hon

[1.2] VVé con chung: Ba Tran Thi A va dng Pinh Québc P khdng c6 con chung

[1.3] V& tai san chung:

+ Ong Pinh Quéc P dugc toan quyén st dung, dinh doat cac tai san sau:

- V& cay trong: 05 cdy mit loai B; 05 cay mit loai C; 01 vudn cay Pinh ling
cao 01m; 06 cay xoai loai C; 02 cay vu stra 5 nam; 01 cdy bo 04 nam tri gia; 20 cay
chudi cao 1,6m tri; 20 cdy chudi nhd dudi 01 m; 01 cay va stra loai C tri gid; 10 cay
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mai vang Pi 5 cxao 2m; 02 cay budi loai C; 02 ciy nhdn 3 nam; 04 cidy cam 3 nam;

2 cdy chanh 2 nam; 03 ciy tic 3 nam; 2 cay khé 02 nim

- V& vt kién tric co trén dat:
Nha 01 tﬁng loai 3, mai tole, tran tole lanh, nén gach bong, tuong quét voi,
ctra st kinh, dién tich (7,6m x 15m)

Cong trinh phy: mai che tole, nén bé téng, dién tich (7,6m x 4,5m)

Chudng heo (10,5m x 4m) + (12m x 3,8m)

Nha bép mai che tole nén xi ming dién tich (4m x 3m)

HO xay gach: (5m x 3,2m x0,Im); Ho ga xay gach: (4m x 2,4m x 0,1m);
Chudng gia stc: (16m x 2m + 1,5m x 1,4m); Giéng dao 06 cong Pi 1000; San bé
tong: (8,5m x 5,2m + 12m x 3m); Tru cong xay gach 2 x (0,4m x 0,4m x 2.4m)
Cong sat: 2,8m x 2,2m; Hang rao mong d4 hoc tru bé tong gan ludi B40 cao 2m, dai
70m; Hang rao mong da hoc tudng xay gach cao 2m, dai 68m; HO ga xay gach (4m
X 2,4m x 0,1m);

- V& vat dung: 01 ti lanh mua nim 2016; 01 ban thd; 01 ban inox kiéu tron;
10 cai ghé nhua; 01 bo ban ghé da tron

+ Ong Pinh Quoc P ¢ trach nhigm thanh todn cho ba Tran Thi A s0 tién
154.909.000d (mot tram nam muoi tu tri€u, chin tram 1€ chin ngan dong)

[1.4] V& no chung: Ba Tran Thi A va 6ng Binh Quéc P khong yéu cau.

[2] Vé Chi phi tham dinh, dinh gia va An phi dan su so tham:

[2.1] V& Chi phi tham dinh, dinh gi4 tai san: Ong Pinh Qudc P ¢6 trach nhi¢m
hoan trad cho ba Tran Thi A s6 tién 700.000d (bay tram ngan dong)

[2.2] V& An phi HNST:

Ba Tran Thi A va 6ng Pinh Qudc P dugc mién toan b an phi.

Hoan lai cho ba Tran Thi A s tién tam (mg 4n phi da np 1a 8.375.000 dong
theo Bién lai thu tién tam tng an phi s6 TU/2017/0009695 va 300.000 dong theo

Bién lai thu tién tam Gng an phi sb TU/2017/0009696 cung ngay 13/12/2018, cua
Chi cuc Thi hanh an Dan sy thanh pho Ba Ria
Cac duong sy duoc quyén khang cdo Ban 4n trong thoi han 15 ngay k?: tur
ngay tuyén an dé yéu cau Toa an nhan dan tinh Ba Ria-Ving Tau xét xir phtic tham
Tinh tir ngay bén duogc thi hanh an c¢6 don yéu cau thi hanh 4an, néu bén phai
thi hanh an cham thyc hién nghia vu tra tién thi hang thang con phai tra thém so tién
1ai theo 131 suat quy dinh tai khoan 2 Diéu 468 ctia Bo luat Dan sy nam 2015

“Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
Dan sy thi ngudi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan su c6 quyén
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thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac biéu 6, 7, 7a, 7b va Piéu 9 Luat Thi
hanh &n Dan sy; thoi hiéu thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30 Luét
Thi hanh an Dan sy”

Noi nhén: TM. HOI PONG XET XU SO THAM

- Toa én nhan dan tinh BR- VT: THAM PHAN — CHU TQA PHIEN TOA
- VKSND TP. Ba Ria; (ba ky)

- THA Déan su TP Ba Ria;

- Cac duong sy;

- Luu.

Tran Thi Mai



