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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Doc 1ap — Tu do — Hanh phc

Ban 4n so: 01/2024/HS-ST
Ngay 02-01-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE
- Thanh phéin Hpi dong xét xir so tham gém cd:
Thiam phén - Chii toa phién toa: Ong Pham Vian Tinh
Cdc Hgi tham nhéan dan: Ong Cao Van Viét

Ong Nguyén Trong Vinh
- Thu ky phién toa: Ong Phan Trung Tin - Thu ky Toa 4n
- Dgi di¢n Vign kiém sdt nhan din tinh Bén Tre tham gia phién toa:
Ong Lé Quéc Bao - Kiém sét vién.

Ngay 02 thang 01 ndm 2024, tai try s Toa an nhan dan tinh Bén Tre xét xtr
so tham cong khai vu an hinh sy thu 1y so: 50/2023/TLST-HS ngay 10 thang 11
nam 2023, theo Quyét dinh dua vu an ra xét xtr s6: 4269/2023/QDbXXST-HS ngay
08 thang 12 nam 2023 do61 véi bi céo:

Nguyén Vin T, sinh nim: 1984 tai tinh Bén Tre; noi cu tri: S6 A, ép H, xaT,
huyén G, tinh Bén Tre; nghé nghiép: lam thué; trinh d6 hoc van: 16p 5/12; gidi tinh:
nam; déan toc: Kinh; qudc tich: Viét Nam; ton gido: khong; con 6ng Nguyén Vin T1
(chét) va ba Nguyén Thi L, sinh nam 1958; vo: Vi Thi H, sinh nam 1984; con: co
01 con sinh nam 2015; tién 4n: khong; tién su: ¢6 01 tién sy. Tai Quyét dinh sb
2841/QD-XPHC ngay 14/4/2023 ctia Cha tich UBND thanh phdé M, tinh Tién
Giang d4 x{r phat hanh chinh s6 tién 118.700.000 dong vé hanh vi “khai thac cat,
s0i ngodi pham vi bao vé cong trinh thay loi; hanh lang bao vé ludng; pham vi
ludng hodc ngoai pham vi bao vé cong trinh thudc két ciu ha tang giao thong
duong thity ndi dia ma khong co gidy phép khai thac khoang san ctia co quan Nha
nude c6 thim quyén”, ndp phat ngay 27/4/2023; bi céo tai ngoai; cd mat.

- Ngwoi ¢6 quyén loi, nghia vu lién quan:

Ong Db Thanh H1, sinh ndm: 1983. Noi cu tra: SO A 4p P, xd P, huyén C,
tinh Bén Tre; co6 mat.

- Nguoi lam chirng:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169,%20%E1%BA%A5p%20H%C6%B0ng%20Ph%C3%BA%20B,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20169,%20%E1%BA%A5p%20H%C6%B0ng%20Ph%C3%BA%20B,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20169,%20%E1%BA%A5p%20H%C6%B0ng%20Ph%C3%BA%20B,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Thanh%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20102%20%E1%BA%A5p%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20102%20%E1%BA%A5p%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20102%20%E1%BA%A5p%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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Ong Huynh Van N, sinh nam: 1983. Noi cu trt: SO 1 ép P, xa P, huyé¢n C,
tinh Bén Tre; c6 mit.

NOI DUNG VU AN:

Theo cac tai li¢u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:

Ngay 14/4/2023, Nguyén Van T bj Chi tich Uy ban nhan dan thanh phd M,
tinh Tién Giang ra Quyét dinh xir phat vi pham hanh chinh s6 2841/QD-XPHC vé
hanh vi “khai thac cat, soi long séng ma khong ¢ gidy phép khai thac khoang san
cia co quan Nha nudc c6 tham quyén”, khdi luong cat 8,64m’, sb tién phat 1a
118.700.000 dong, ngay 27/4/2023, T da chap hanh xong quyét dinh xir phat. Vao
t6i ngay 03/6/2023, T va Huynh Van N (hanh nghé bom hut cét thué) cung di trén
tau sat, khong bién kiém soét cia ong DS Thanh H1 dén doan song T thudc thuy
phan xi P, huyén C, tinh Bén Tre, dé hut cat trai phép. Tai day, khoang 21 gid 30
cung ngay, T va N van hanh hé thdng trén tau hut cat tir long song 1én khoang chira
cta tau. Dén khoang 22 gid 25 phut cing ngay, khi T va N dang hut cat thi bi
Phong Canh sat phong, chong tdi pham vé méi trudng Cong an tinh B bat qua tang,
kiém tra khoi lugng cat trén tau 1a 23,364 m® va ban giao Cong an huyén C, tinh
Bén Tre thu ly giai quyét.

Vat chig thu gitr:

- 01 tau sat khong bién kiém soét, chidu dai 16n nhat 21,5m, chiéu rong 16n
nhét 4,9m, chiéu cao 2,4m.

- 01 may chinh nhan hiéu YANMAR, khong rd cong suit, chiéu dai 1,4m,
chiéu ngang 0,7m, chiéu cao 01m.

- 01 may bom hut cat, khong ré nhan hi¢u, cong suit, chiéu dai 1,3m, chiéu
ngang 0,5m, chiéu cao 01m.

- 01 dau bom dé bom hut cat tir khoang chtra 1én bo, chiéu dai 1,1m, chiéu
ngang 0,34m, chiéu cao 0,6m.

- 01 dau bom dé hut cat tir day song lén tau, chiéu dai 1,25m, chiéu ngang
0,5m, chiéu cao 0,7m.

- 01 dau bom dé hat nude, chidu dai 0,6m, chiéu ngang 0,35m, chiéu cao
0,56m.

- 01 6ng nhya méau xanh, dai 06m, dudng kinh 0,12m.

- 01 6ng nhya mau den, dai 4,5m, duong kinh 0,15m.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2099%20%E1%BA%A5p%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2099%20%E1%BA%A5p%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2099%20%E1%BA%A5p%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169,%20%E1%BA%A5p%20H%C6%B0ng%20Ph%C3%BA%20B,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20M%E1%BB%B9%20Tho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2099%20%E1%BA%A5p%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Thanh%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20102%20%E1%BA%A5p%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
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- 01 6ng nhya mau xanh, dai 25m, duong kinh 0,28m, 01 dau ndi voi dau
bom hut cat, diu con lai ndi véi 01 6ng béng kim loai dai 2,4m, dé tha Xuéng day
song.

- 01 6ng nhya mau xanh, dai 2,1m, duong kinh 0,2m, 01 dau gan véi dau hit
cat, 01 dau huéng vao khoang chira cat.

-01 6ng nhya mau den, dai 03m, duong kinh 0,1m, dung dé hat nudc.

- 01 mau cét song, ky hidu KS-0362023 (05kg).

- Cat song, khéi lugng 23,364 m? (da trir 05kg), d3 bom tra lai long song.

- Két qua trung cAu gidm dinh mau cat: Két luan gidm dinh tu phap ngay
21/9/2023 cua Giam dinh vién thudc S¢ Tai nguyén va Mai truong tinh B xac dinh:
Mau cat song ky hiéu KS-0362023, trong vu khai thac cat trai phép phat hién vao
ngay 03/6/2023, trén song T thudc thuy phan xa P, huyén C, tinh Bén Tre ma Co
quan Canh sat diéu tra Cong an tinh B gri giam dinh 1 khoang san.

- Két qua yéu cau dinh gia tai san: Két luan dinh gia tai san s6 25/KL-
HPDG, ngay 23/8/2023 cua Hoi dong dinh gia tai san tinh Bén Tre xac dinh
23,364 m® trong vu khai thac cat trai phép phat hién vao ngay 03/6/2023, trén song
T thudc thuy phan xa P, huyén C, tinh Bén Tre ma Co quan Canh sat diéu tra Cong
an tinh B yéu cau dinh gia c6 gia tri 1a 1.542.024 dong.

- Két qua dinh vi xac dinh vi tri noi xay ra vu viéc khai thac cat trai phép: Vi
tri Nguyén Van T va Huynh Vin N khai thac trai phép vao ngay 03/6/2023 duoc
xac dinh tai toa do X: 1142073, Y: 558747 (theo h¢ toa d0 VN-2000, kinh tuyén
truc 105 d6 45 phat mai chiéu 3 do), dd duoc S¢ Tai nguyén va Mbi trudng tinh
Bén Tre xac dinh vi tri toa do nay thudc dia giéi hanh chinh xa P, huyén C, tinh
Bén Tre. Vi tri toa 6 nay khong co cap gidy phép khai thac khoang san tai thoi
diém ngay 03/6/2023.

Nguyén Van T thanh khan khai nhan pht hop véi cac tai liéu, chimg ctr da
thu thap.

* Tai Céo trang s6 72/CT-VKSBT-P1 ngay 09/11/2023 cta Vién kiém sat
nhan déan tinh Bén Tre truy t5 Nguyén Vin T vé “T6i vi pham quy dinh vé khai
thac tai nguyén” theo diém d khoan 1 Piéu 227 Bo luat Hinh su;

Tai phién toa: Bi cdo Nguyén Vin T khai nhan hanh vi phu hop noi dung
Cao trang.

Kiém sat vién thuc hanh quyén cong t6 luan toi va tranh luan: Giir nguyén
quan diém truy t va dé nghi Hoi dong xét xur: Tuyén bd bi cdo Nguyén Vin T

pham “T6i vi pham quy dinh vé khai thac tai nguyén”. Ap dung diém & khoan 1


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%C3%B4ng%20Ti%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169,%20%E1%BA%A5p%20H%C6%B0ng%20Ph%C3%BA%20B,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169,%20%E1%BA%A5p%20H%C6%B0ng%20Ph%C3%BA%20B,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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Diéu 227; diém i, s khoan 1, khoan 2 Diéu 51; Diéu 54; Diéu 38 cua Bo luat Hinh
su, XU phat bi cdo Nguyén Vin T tir 03 thang dén 06 thang ti. V& xtr 1y vat ching:
Ap dung Diéu 47 Bo luat Hinh syu; Diéu 106 ctua B luat TH tung hinh su. Tra cho
ong Db Thanh H1 01 tau sat khong bién kiém soat, chiéu dai 16n nhat 21,5m, chiéu
rong 16n nhét 4,9m, chiéu cao 2,4m cung cac bo phan keém theo tau sat da thu gitr;
tich thu sung ngan sach nha nudc mau cat song, ky hiéu KS-0362023.

Bi cao khong tranh luan.

Bi c4do ndi 161 sau cung: Bi cdo da biét sai.

NHAN PINH CUA TOA AN:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra - Cong an tinh Bén
Tre, Diéu tra vién, Vién kiém sat nhan dan tinh Bén Tre, Kiém sat vién trong qua
trinh diéu tra, truy to vé tong thé da thuc hién dung vé thAm quyén, trinh tu thu tuc
quy dinh ctia B0 luat T tung hinh su. Qué trinh diéu tra va tai phién toa, bi céo
khong c6 khiéu nai vé hanh vi, quyét dinh ctia co quan tién hanh té tung, ngudi tién
hanh t6 tung. Do d6, cac hanh vi, quyét dinh té tung ctia co quan tién hanh t6 tung,
ngudi tién hanh t6 tung da thyuc hién déu hop phap.

[2] Lo khai cua bi cdo tai phién toa phu hop véi 1o1 khai cta bi cdo trong
qua trinh diéu tra, phi hop voi cac chimg cir dd duoc thu thap, co co sé xac dinh:
Nguyén Van T khéng dugc cip phép khai thac khoang san va da bi xur phat vi
pham hanh chinh vé& hanh vi khai thac khodng san (cat song), chua hét thoi han dé
xem la chua bi xtr phat vi pham hanh chinh nhung vao khoang 22 gi¢ 25 phut ngay
03/6/2023 Nguyén Van T va Huynh Van N str dung phuong tién 1a tau sat, khong
bién kiém soat c6 hé théng bom hit cat ciia 6ng DS Thanh H1, diéu khién dén song
T c6 toa do X: 1142073, Y: 558747 thudc thuy phan xi P, huyén C, tinh Bén Tre dé
hut cat tir 1ong séng 1én khoang chira ctia ghe thi bi T6 cong tac ciia Phong canh sat
phong chdng t6i pham vé méi trudng Cong an tinh Bén Tre phat hién bat qua tang,
v6i khéi lugng cat song di khai thac duoc 14 23,364 m?, gia tri 1.542.024 dong.

Vé nhan than: Nguyén Van T d4 bi xtr phat hanh chinh vao ngay 14/4/2023
da chdp hanh quyét dinh nhung chua hét thoi han dé xem 1a chwa bi xt phat vi
pham hanh chinh lai tiép tuc vi pham ctng hanh vi. Noi Nguyén Van T khai thac
cat Uy ban nhan dén tinh Bén Tre chua cap phép khai thac cat cho ca nhan, to chirc
nao.

Véi y thirc, hanh vi, nhan than va luong cit ma Nguyén Vin T d3 khai thAc,
Vién kiém sat nhan dan tinh Bén Tre d4 truy t6 Nguyén Van T vé “T6i vi pham quy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169,%20%E1%BA%A5p%20H%C6%B0ng%20Ph%C3%BA%20B,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2099%20%E1%BA%A5p%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Thanh%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20102%20%E1%BA%A5p%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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dinh vé khai thac tai nguyén” theo diém d khoan 1 Diéu 227 cta B¢ luat Hinh su 14
c6 can ct, dung quy dinh cta phap luat.

[3] Hanh vi cta bi céo 13 nguy hiém cho x3 hoi, d vi pham cac quy dinh cta
Nha nudc vé khai thac tai nguyén trong dat lién, noi thity cia Viét Nam ma khong
c6 gidy phép, gdy anh huong xau dén tai nguyén, moi trudng sinh thai va trat tu
quan 1y kinh té cia Nha nudc. Hanh vi ciia bi cdo can ap dung hinh phat ti nham
cai tao gido duc bi cdo va ran de phong ngura chung.

[4] V& tinh tiét tadng nang, gidm nhe trach nhi¢m hinh sy: Bi cdo khong co
tinh tiét ting nang trach nhiém hinh su. Bi cdo c6 cac tinh tiét giam nhe trach
nhiém hinh sy nhu: Thanh khan khai bao, dn nin hdi cai; pham t6i 1an dau va thudc
truong hop it nghiém trong; ba ndi bi cdo 1a Ba me¢ Viét Nam anh hung, c6 con con
nho, 1a lao dong chinh trong gia dinh (theo quy dinh tai diém i, s khoan 1 khoan 2
Piéu 51 Bo luat Hinh su). Bi cdo c6 nhiéu tinh tiét giam nhe nén ap dung hinh phat
t0 dudi murc thap nhat ma diéu luat quy dinh ciing du cai tao gido duc bi cio.

[5] V& xtr 1y vat chting: Dbi véi 01 tau sat khong bién kiém soat, chiéu dai
16n nhét 21,5m, chiéu rong 16n nhét 4,9m, chiéu cao 2,4m cung cac bd phan kem
theo tau st da thu giir, thudc so hitu ctia 6ng PO Thanh H1, bi co T st dung dé di
hut cét trai phép 6ng H1 khong biét nén dugc tra lai cho 6ng HI. S6 cat thu gitr 1a
khoéng san do pham t6i ma c¢6 nén tich thu dé ndp ngan sach nha nudc.

[6] Nhimg van dé khac: Dbi vi Huynh Vian N, hanh vi khong ciu thanh toi
pham, Cong an tinh Bén Tre d chuyén xtr Iy hanh chinh.

[7] V& an phi: Bi cdo Nguyén Vin T phai chiu an phi theo lut dinh.

[8] Quan diém cua Kiém sat vién phu hop vdi quan diém cuia Ho1 dong xét

XU.
Vi cac lé trén,
QUYET PINH:
1. V& trach nhiém hinh su:
Tuyén b bi cao Nguyén Vin T pham “T6i vi pham quy dinh vé khai thac tai
nguyén’;

Ap dung diém d khoan 1 Diéu 227; diém i, s khoan 1, khoan 2 Diéu 51;
Diéu 54; Piéu 38 cta BO luat Hinh su;

X1r phat bi cdo Nguyén Vin T 03 (ba) thang tu. Thoi han tu tinh tir ngay bi
c4o chap hanh hinh phat tu;

2. Vé xu Iy vat chung: Can ctt vao Diéu 106 cua Bo luat T tung hinh su;

Diéu 47 ctia BO luat Hinh su;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Thanh%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20102%20%E1%BA%A5p%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2099%20%E1%BA%A5p%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169,%20%E1%BA%A5p%20H%C6%B0ng%20Ph%C3%BA%20B,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169,%20%E1%BA%A5p%20H%C6%B0ng%20Ph%C3%BA%20B,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169,%20%E1%BA%A5p%20H%C6%B0ng%20Ph%C3%BA%20B,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre

* Tra cho 6ng PO Thanh HI:

- 01 tau sét khong bién kiém soat, chiéu dai 1én nhat 21,5m, chiéu rong 16n
nhét 4,9m, chiéu cao 2,4m.

- 01 may chinh nhan hiéu YANMAR, khong 16 cong suét, chiéu dai 1,4m,
chiéu ngang 0,7m, chiéu cao 01m.

- 01 may bom hut cét, khong rdo nhan hi¢u, cong suét, chiéu dai 1,3m, chiéu
ngang 0,5m, chiéu cao 01m.

- 01 dau bom dé bom hut cat tir khoang chtra 1én bo, chidu dai 1,1m, chiéu
ngang 0,34m, chiéu cao 0,6m.

- 01 dau bom dé hut cat tir day song 1én tau, chiéu dai 1,25m, chiéu ngang
0,5m, chiéu cao 0,7m.

- 01 dau bom dé hat nudc, chiéu dai 0,6m, chiéu ngang 0,35m, chiéu cao
0,56m.

-01 6ng nhya mau xanh, dai 06m, duong kinh 0,12m.

-01 6ng nhya mau den, dai 4,5m, duong kinh 0,15m.

- 01 6ng nhya mau xanh, dai 25m, duong kinh 0,28m, 01 dau ndi voi dau
bom hut cat, dau con lai ndi v6i 01 dng bang kim loai dai 2,4m, dé tha xubng day
song.

- 01 bng nhya mau xanh, dai 2,1m, duong kinh 0,2m, 01 dau gan véi dau hit
cat, 01 dau huéng vao khoang chira cat.

-01 6ng nhya mau den, dai 03m, duong kinh 0,1m, dung dé hat nude.

* Tich thu dé ndp ngan sach nha nudc:

- 01 mAu cat song, ky hiéu KS-0362023 (mau cat con lai sau khi Trung cau
giam dinh).

Tinh trang vat ching: Céac vat chimg néu trén khong xac dinh duogc chét
lugng con lai.

(Vat trén theo Bién ban giao nhin vat chimg ngay 16/11/2023 hi¢n Cuyc thi
hanh an dan su tinh Bén Tre dang quan 1y).

3. V& an phi: Can ctr vao Piéu 136 ctia Bo luat T6 tung hinh su; Piéu 23 cua
Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 ctua Uy ban Thudng vu
Quéc hoi;

Bi c4o Nguyén Van T phai nop 200.000 (Hai trim nghin) dong an phi hinh

su so tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BB%97%20Thanh%20Ho%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20102%20%E1%BA%A5p%20Ph%C3%BA%20T%C3%A2n,%20x%C3%A3%20Ph%C3%BA%20T%C3%BAc,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tr%C3%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20169,%20%E1%BA%A5p%20H%C6%B0ng%20Ph%C3%BA%20B,%20x%C3%A3%20Th%E1%BA%A1nh%20Ph%C3%BA%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Tr%C3%B4m,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
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4. Trong thoi han 15 (muoi 1am) ngay, ké tir ngay tuyén an so tham; bi céo,
ngudi ¢4 quyén loi nghia vu lién quan c6 quyén lam don khang cao Ban an. Bé
y&u cau Toa an cap trén xét xar phac tham.

5. Trong trudng hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai
Piéu 2 Luat Thi hanh &n dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi
hanh &n dan su c6 quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7,
7a, 7b va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo
quy dinh tai Diéu 30 Luat Thi hanh &n dan su.

Noi nhgn: TM. HOI PONG XET XU SO THAM

- VKS nhan dan cép cao tai TP.HCM (1b); A AN - 4 - ¢
- Vu GDKT I — Toa &n nhén dan tdi cao (1b); THAM PHAN - CHU TOA PHIEN TOA

- VKS nhan dan tinh Bén Tre (1b);

- Phong Ho so nghiép vu - CA tinh Bén Tre (1b);

- Co quan CSPT - Cong an tinh Bén Tre (1b);

- Cyc Thi hanh an dan su tinh Bén Tre (1b);

- S& Tu phép tinh Bén Tre (1b);

- UBND xa T, huyén G (1b); . .
- Bi c4o (1b); Pham Vin Tinh
- Ngudi ¢6 quyén loi, nghia vu lién quan (1b);

- Thi hanh &n hinh sy - TAND tinh (4b);

- Toa Hinh sy, Phong KTNV&THA, Van phong

TAND tinh Bén Tre (3b);

- Luu Ho so vu an (1b).



