TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH THUAN Poc ldp - Tw do - Hanh phuc

Bén an s6: 10/2024/DS-ST
Ngay: 01-02-2024

V/v tranh chap vé thira ké tai san

NHAN DANH NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phan Hgi dang xét xi so' tham gém co:

Tham phén - Chui tog phién toa: Ong Vii Ptc Hung.

Cac Hgi tham nhan dan:

1.Ba Nguyén Thi Loc;

2. Ba Phan Dinh Khiém;

- Thu ky phién toa: Ba Nguyén Bui Tuyét Han - Thu ky Toa an nhan dan
tinh Binh Thuan.

- Pgi dién Vién kiém sdt nhan dan tinh Binh Thudn tham gia phién toa:
Ba V& Thi Phuong Linh — Kiém st vién.
Trong cac ngay 30 thang 01 va ngay 01 thang 02 nam 2024, tai tru s6 Toa an
nhan dan tinh Binh Thuin Xét x so tham cong khai vu an thu ly s
107/2018/TLST-DS ngay 26 thang 12 nam 2018 vé viéc “Tranh chip vé thira ké
tai san” theo Quyét dinh dua vu an ra xét xtr s6 81/2023/QDXXST-DS ngay 09
thang 11 nam 2023, Quyét dinh hodn phién toa s6 49/2023/QDST-DS ngay 26
thang 12 nam 2023, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi C, sinh nim 1952; ving mat

Dia chi: Khu phé B, phuong H, thanh phé P, tinh Binh Thuan.

Nguwoi dai dién theo uy quyén cia ba C (Van bdn 1y quyén ngdy
26/4/2021):

- Ong V& Dinh Tri D, sinh nim 1980, dia chi: S6 F B, phuong B, Quan A,
Thanh phb H5 Chi Minh. ving mat

- C)ng Phan Quang M, sinh nam 1977, dia chi: S6 A Céch mang T,
Phuong D, quan T, Thanh phé H6 Chi Minh. (C6 mat khi xét xir nhung vang
mat khi tuyén an, khong co6 1y do)

2. Bi don: Ong Tran Van M1, sinh nam 1965 (chét ngay 27/9/2022);

Nguoi ké thira quyén va nghia vu t tung caa dng M1:
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Ba Nguyén Thi Q, sinh nim 1962; c6 mit

Ong Tran Khic N, sinh nam 1982; Véng mat

Ba Tran Thi Thu T, sinh nim 1986; ving mat

Ong Tran Khic D1, sinh nim 1990; ving mat

Cung dia chi: S6 B N, khu phd B, phuong H, thanh phd P, tinh Binh
Thuan.

- Ba Tran Thi Thu T1, sinh ndm 1983; vang mat

DPia chi: Khu phé A, phuong b, thanh phé P, tinh Binh Thuan.
- Ong Tran Khic Nhat P, sinh ndm 1992; ving mit

Pia chi: S6 B T, Phuong H, Quan D, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ty quyén cua 6ng N, ba T, dng D1, ba T1, 6ng P: Ba
Nguyén Thi Q, sinh nam 1962, dia chi: S6 B N, khu phé B, phuong H, thanh
phé P, tinh Binh Thuidn (Vin ban uy quyén ngay 14/11/2022 va ngay
24/12/2022). C6 mat

Nguoi bao vé quyén va loi ich hop phéap cta ba Nguyén Thi Q: Ong Nguyén
Thién H, Luat su Cong ty L, thudéc Poan Luat su Thanh phé H. c6 mat

3. Nguoi c6 quyén loi, nghia vu lién quan:
3.1. Ba Tran Thi C1, sinh ndm 1969; c6 mit
Pia chi: khu phd B, phudng H, thanh phé P, tinh Binh Thuan.

Nguoi dai dién theo Gy quyén cta ba C1: Ong Nguyén Vin HI, sinh ndm 1973,
dia chi: khu phd G, phuong P, thanh phd P, tinh Binh Thuan. c¢6 mat

3.2. Ong Pang Thanh T2, sinh nim 1969; c6 mit
Pia chi: khu phd B, phuong H, thanh phé P, tinh Binh Thuan.
3.3. Ba Nguyén Thi Q, sinh nim 1962; c6 mit
Dja chi: khu phd B, phuong H, thanh phd P, tinh Binh Thun.
3.4. Ba L& Thi Thu N1, sinh nam 1968; c6 mat
3.5. Chi Tran Thi Thanh T3, sinh nim 1991; vang mat
3.6. Anh Tran T4, sinh nam 1993; c6 mit
Cung dia chi: Khu phd A, phuong T, thi x4 L, tinh Binh Thuan.

Nguoi dai dién theo ty quyén cua ba T3, dng T4: Ba Lé Thi Thu N1, sinh
nam 1968, dia chi: Khu phd A, phuong T, thi x4 L, tinh Binh Thuan (Van ban ty
quyén ngay 02/7/2012). C6 mat

Nguoi bao vé quyén va loi ich hop phap cua chi T3, anh T4: Ong Nguyén
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Kiém K va 6ng Pao Vin T35, 1a Luat su Cong ty L1, thudc Poan Luét su Thanh
phd H. C6 mit

3.7. Anh Tran Thanh H2, sinh nim 2000; vang mat
Dia chi: Khu phé B, phuong H, thanh phé P, tinh Binh Thuan.

Nguoi dai dién theo uy quyén caa anh H2 (Vin ban ty quyén ngdy
04/11/2021):

- Ong Phan Quang M, sinh nim 1977; (C6 mat khi xét xtr nhung vang mat
khi tuyén &n, khong co6 1y do)

Dia chi: S6 A C, Phuong D, quan T, Thanh phé H6 Chi Minh.

- Ong b6 Hitu N2, sinh nam 1988; (C6 mat khi xét xir nhung vang mit
khi tuyén an, khong co6 1y do)

Pia chi: S6 B dudng N, phuong P, Quan G, Thanh phé H6 Chi Minh.
NOI DUNG VU AN:

Nguyén don trinh bay:

Ong Tran Vin T6 co tao 1ap 04 thira dat sb 250/3.700m? 251/300m?,
252/5.850m?, 253/400m? véi tong dién tich 10.250m?, toa lac tai khu phd B,
phuong H, thanh phé P, tinh Binh Thuan; 03 tu tho; 01 bd ban ghé; 02 bo van g5
(01 bd véan 16n, 01 bd van nho). Trong qué trinh séng chung dng T6 va ba T7 ¢6
01 nguoi con chung tén Tran Thanh D2. Ong D2, sinh nim 1968 (d chét nim
1993) ¢6 vo 1a Lé Thi Thu N1 va 02 con 1a chi Tran Thi Thanh T3 va anh Tran
T4.

Trong thoi gian chung sdng véi ba T7, 6ng T6 c6 chung sdng voi ba
Pham Thi Q1 (chét nam 2006) va sinh dugc 02 ngudi con 1 6ng Tran Vian M1,
ba Tran Thi C1.

Ngay 22/01/1996, ong Tran Vin T6 duoc Uy ban nhan déan thi xa P (nay
1a thanh phé P) cap Gidy chimg nhan quyén sir dung dat s6 C 859334 d6i voi 04
thira dat s6 250/3.700m?, 251/300m?, 252/5.850m?, 253/400m>.

Niam 1997, 6ng Tran Vin T6 song chung véi ba Nguyén Thi C va c6 dang
ky két hon tai Gidy chimg nhan két hon s6 50 quyén s6 01/2004 vao ngay
01/7/2004 do Uy ban nhan dan phuong H cip. Nam 2000, 6ng T6 va ba C sinh
01 con chung 14 anh Tran Thanh H2, qué trinh chung sdng ong T6, ba C c6 tao
1ap can nha cip 4, dién tich 130m? trén thira dat s6 252 tai khu phé B, phuong
H, thanh phé P, tinh Binh Thuén.

Thang 7 nam 2002, éng T6 chuyén nhuong cho ba Luu Kim B thira dat s6
250/3.700m?, 251/300m? tdng dién tich 4.000m”. Ong T6 uy quyén cho ong
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Tran Van M1 1am thi tuc sang nhuong va nhan tién nén ba B giao cho 6ng Tran
Vian M1 30.000.000.000dong, ong M1 chua giao lai cho 6ng T6 sd tién
30.000.000.000d6ng. Moi thi tuc gidy to dng T6 giao cho dng M1 di 1am va ong
T6 giao ludn Gidy chimg nhan quyén sir dung dit cho 6ng M1. Thang 10 nim
2003, 6ng M1 c6 ché 6ng T6 dén Phong Tu phap thanh phd Phan Thiét ky gidy
t&, nhung do ong T6 khong biét chit nén chi ky duoc tén.

Ong T6 di nhiéu lan yéu cau 6ng M1 tra lai Gidy chimg nhan quyén sir
dung dat nhung 6ng M1 khong dua, trong khi chd cic co quan chirc ning giai
quyét thi ngy 26/5/2008 6ng T6 chét. Qua do dac hién trang, xac dinh thira dat
s6 252, thira dat s6 253 ¢6 téng dién tich 5.165,4m”.

Tai ho so ¢6 ban sao di chiic 14p ngay 14/4/2006 nhung ba Nguyén Thi C
khong biét ai dang giit ban gdc di chuc 1ap ngay 14/4/2006. Hién nay ba Nguyén
Thi C dang quan ly, stt dung 03 cai t, 01 bd ban ghé, 01 bo van nho. Anh Tran
T4 dang quan 1y, st dung 01 bd van lén.

Nay ba Nguyén Thi C yéu ciu Toa an giai quyét chia thira ké theo phap
luat cac tai san thanh 05 phan cho: Ba Nguyén Thi C, anh Tran Thanh H2, éng
Tran Vin M1 (ph::in ong M1 thi vo va con 6ng M1 nhan), ba Tran Thi C1, ong
Tran Thanh D2 (6ng D2 chét trudc 6ng T6 nén 02 con la anh Tran T4 va chi
Tran Thi Thanh T3 thira ké thé vi), cac tai san gom:

- Chia thtra dit s6 252, thira dét sb 253 tong dién tich 5.165,4m”.

- Chia s6 tién 30.000.000.000d0ng 14 gia tri thira dat s6 250/3.700m?, thira
dat s6 251/300m° ma 6ng M1 da nhan. Nay ong M1 chét thi nhitng nguoi thira
ké cta ong M1 phai hoan tra lai dé chia cho nhiing ngudi thira ké.

- Chia 03 cai tii; 01 bo ban ghé; 02 bo van gd (01 bd van 16n, 01 bo van
nho). Ba C ¢6 nguyén vong dugc nhan 01 b van 16n dang do anh Tran T4 s
dung;

- Hay di chac 1ap ngay 20/12/1988, huy di chuc ngay 14/4/2006 va huy
van ban thoa thuan do ong Tran Vin T6 lap ngay 24/10/2002 duoc Phong Tu
phap Phan Thiét chimg thuc 27/10/2003.

- Céc tai san la 01 can nha va cay dua, cay cau, cay xoai do 6ng T6 tao 1ap
trén thira dat s6 253, ai dugc chia phﬁn d4t nao thi duge nhén tai san trén dat ma
khong phai hoan lai gia tri cho ngudi thira ké khac.

Nguoi dai dién theo Uy quyén cua ba C xin rit cac yéu cau sau:

- Budc 6ng Tran Van M1 tra lai Gidy chung nhan quyén sir dung dat cho
ba C.

- Budc ong Tran Van M1 tra lai 500USD va 120.000.000dong.
- Chia 01 cin nha cap 4A + nha vé sinh (hién ba C dang 6);
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- Yéu cau ba C1 tra lai cho chau H2 10.000.000 dong tién dén bu.

Pé nghi Toa an xem xét chia hién vat cho ba Nguyén Thi C, 6ng Tran Thanh H2
mdi ngudi mot phan cu thé.

Bi don ong Tran Vin M1 do nguoi ké thira quyén va nghia vu t6 tung 1a ba
Nguyén Thi Q trinh bay:

Trudc day ong Tran Van T6 va ba Huynh Thi T8 c6 tao 1ap 04 thtra dat sd
250/3.700m?, 251/300m? 252/5.850m?, 253/400m’ toa lac tai khu phé B,
phuong H, thanh phd P, tinh Binh Thuan. Trong thoi gian sinh séng canh tac cha
6ng Tran Vin M1 1a 6ng Tran Vian T6 c¢6 02 ddi vo cung ¢ chung mot gia dinh,
sinh dugc 03 ngudi con gdm 6ng Tran Van M1, 6ng Tran Thanh D2 va ba Tran
Thi C1. Sau d6 1an luot hai nguoi me bi bénh qua doi con lai 4 cha con. Luc nay
cha 6ng M1 c6 moi hop hoi dong gia toc 14p van ban phan chia tai san duoc Uy
ban nhan dan phuong H chirng nhan vao ngay 23/12/1988; Sau d6 khi con minh
man cha 6ng M1 cing cac con thong nhat 1ap van ban thoéa thuan phan chia tai
san, co dén Phong Tu phap ky cong chimg vao ngdy 24/10/2002. Khi cha éng
M1 gia yéu thi c¢6 hop 3 nguoi con lai va dong ¥ thdng nhat sang nhugng cho ba
Luu Kim B 02 thira dat (trong dira) s6 250 va 251, sb tién ban dat cha 6ng Mau
gilr va dudng gia, hién nay khong con nita. Cha 6ng M1 c6 thém 01 doi vo nira
1a ba Nguyén Thi C va c6 sinh 01 ngudi con 1a Tran Thanh H2. Hién nay ba
Nguyén Thi Q dang giir ban chinh Gidy chimg nhin quyén st dung dat sé C
859334 ngay 22/01/1996 do Uy ban nhan dan thi xi P (nay 1a thanh phd P) cip
cho 6ng Tran Van T6 ddi v6i 02 thira dat sb 252/5.850m?, 253/400m°.

Ba Nguyén Thi Q dong y huy di chiic 1ap ngay 20/12/1988, huy vin ban
thoa thuan do 6ng Tran Van T6 lap ngay 24/10/2002 duoc Phong Tu phap Phan
Thiét chung thue ngay 27/10/2003 va dong ¥ chia thira ké theo phap luat d6i véi
thira dat s6 252, 253 c6 téng dién tich 5.165,4m” Ba Q c6 nguyén vong duoc
nhan phan dat c6 cin nha cia vo chong ba Q, dng M1. Pé nghi Toa an giao
chung cho ba Q va cac con dbi v4i phan dat duogce chia.

Ba Q khong yéu cau chia cin nha va cdy trong do ong Tran Vin T6 tao
lap trén dat hién do ba C dang st dung. Ai nhan phan dit c6 nha, ciy trong cta
6ng T6 thi khong phai hoan tra gia tri nha, cay trong. Ba Q khong tranh chip 03
cai tu; 01 b ban ghé; 02 b0 van gS. bPé nghi Toa an xem x¢ét giao by van gS 16n
cho anh Tran T4.

Ba Nguyén Thi Q khong biét ai dang gitt ban gbc di chuc lap ngay
14/4/2006. Ba Q dé nghi tinh céng stc t6n tao va bao quan di san ctia ong Tran
Vin M1 va ba Nguyén Thi Q, vi ba Q va dng M1 sinh séng, sir dung dat tir nam
1980.
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Qua trinh tham dinh gia tai san, ba Nguyén Thi Q va cac con c6 ndp sd
tién 63.000.000d6ng dé thanh toan chi phi tham dinh gi tai san. D& nghi Toa an
xem x¢&t theo quy dinh.

Ngudi c¢6 quyén loi va nghia vu lién quan ba L& Thi Thu N1 va la
ngudi dai dién theo iy quyén ciia chi Tran Thi Thanh T3 va anh Trin T4
trinh bay:

Trudce day ong Tran Vian T6 va ba Huynh Thi T8 c6 tao 1ap 04 thira dét s6
250/3.700m?, 251/300m? 252/5.850m?, 253/400m* toa lac tai khu phd B,
phuong H, thanh phé P, tinh Binh Thuan va da duoc Uy ban nhan dan thi xa P
(nay 13 thanh phé P) cip Gidy chung nhan quyén sir dung dat s6 C 859334 ngay
22/01/1996 cho 6ng Tran Van T6. Qua trinh chung song thi me chong ba Lé Thi
Thu N1 chét, dén ndm 1993 thi 6ng Tran Thanh D2 (chong ba N1 chét). Ong D2
va ba N1 ¢6 02 con chung 1a Tran Thi Thanh T3 va Tran T4. Cha chong ba N1
la 6ng Tran Van T6 ¢ vo tht hai tén Pham Thi Q1, éng T6 va ba Q1 ¢6 02 con
chung tén Tran Van M1, Tran Thi C1. Khi 6ng T6 chung sdng voi ba Nguyén
Thi C ¢6 01 con chung 1a Tran Thanh H2, sinh nam 2000.

Luc cha chong ba N1 con minh min ¢6 ban phan chia di san thira ké, 01
ban do Hoi dong gia toc cong nhan ngay 23/12/1988 va 01 ban da dugc dang ky
tai Phong Tu phap thanh phd Phan Thiét ngay 24/10/2002. Sau nay éng T6 c6
hop ddng chuyén nhuong 02 thira dat s6 250, thira dat s6 251 cho ba Luu Kim B
va nhan tién coc dé xay lai can nha hién nay ba C va chau H2 dang ¢ trén thtra
dat so 252.

Ba N3 dong y huy di chiic 1ap ngay 20/12/1988, huy van ban thoa thuan
do 6ng Tran Van T6 1ap ngay 24/10/2002 duoc Phong Tu phéap thanh phé Phan
Thiét ching thuc ngay 27/10/2003 va dé nghi chia thira ké theo phap luat ddi véi
thira dat s6 252, 253 c6 tong dién tich 5.165,4m” Ba Nguyét c6 nguyén vong
dugc nhan phan dat giap dat nha ong Huynh Vian C2 va gidp can nha ba Nguyén
Thi C dang st dung. Dé nghi Toa an giao chung cho ba N3 va 02 con la Tran
Thi Thanh T3 va Tran T4 d6i véi phan déat duoc chia.

Dbi véi 03 cai ti, 01 bo ban ghé, 01 bd van gbd nho do ba Nguyén Thi C
dang str dung thi dé nghi tiép tuc giao cho ba C; Ba N3 va con 1a Tran T4 dang
str dung bo van gd 16n nén dé nghi Toa an tiép tuc giao cho ba N3 va con 13 Tran
T4 st dung. Ai nhan hién vat c6 gié tri 1on hon thi hoan lai gid tri chénh 1éch
cho bén con lai.

Ba N3 khong yéu cau chia cin nha va ciy trong do 6ng Tran Van T6 tao
lap trén dat. Ai nhan phan dat c6 nha, ciy trong ciia 6ng T6 thi khong phai hoan
tra gia tri nha, cay trong.
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Ba N3 va 02 con 1a Tran Thi Thanh T3 va Tran T4 ndp chi phi t6 tung
nhu sau: Chi phi xem xét, thim dinh tai chd ngay 03/3/2023 so tién
2.900.000ddng, chi phi do dac sd tién 9.598.000d6ng; Chi phi xem xét, thim
dinh tai chd ngay 13/10/2023 sb tién 2.300.000d6ng, chi phi do dac
6.663.000d0ng. Chi phi tham dinh gia theo ching thu ngay 27/10/2023 cua
Cong ty ¢6 phan T12 1a 163.000.000d0ng, trong d6 ba N3 va hai con 1a ba Tran
Thi Thanh T3 va éng Tran T4 ndp 100.000.000d0ng. Ba Nguyét yéu cau Toa an
xem x¢ét chi phi td tung theo quy dinh.

Ngudi c6 quyén loi va nghia vu lién quan ba Tran Thi C1 trinh bay:

Trudc day ong Tran Vin T6 va ba Huynh Thi T8 c6 tao 1ap 04 thira dét sb
250/3.700m?, 251/300m? 252/5.850m?, 253/400m’ toa lac tai khu phd B,
phuong H, thanh phé P, tinh Binh Thuén va di duoc Uy ban nhan dan thj xi P
(nay 14 thanh phé P) cap Giay chung nhan quyén sir dung dat sé C 859334 ngay
22/01/1996 cho 6ng Tran Van T6. Ong Tran Vin T6 c6 02 doi vo cling ¢ chung
mot nha, sinh dugc 03 ngudi con gém Tran Vin M1, Tran Thanh D2 va Tran
Thi C1. Sau d6 1an luot hai nguoi me bi bénh qua doi, nam 2003 cha ba C1 da
hop cac con va thong nhat sang nhuong cho ba Luu Kim B 02 thira dat s6 250,
thira dat s0 251.

Sau nay cha ba C1 c6 cudi ba Nguyén Thi C vé sinh song trén dién tich
dat hién nay tranh chap va sinh 01 ngudi con 14 Tran Thanh H2. Mic du cha ba
C1 c6 gidy di chuc dé lai cho con ghi ngay 20/12/1988 c¢6 Hoi dong gia toc cong
nhan va c6 van ban thoa thuan phan chia di san thira ké ghi ngay 24/10/2002 da
dugc Phong Tu phap thanh phd Phan Thiét chting thyc nhung ba C1 khong
duoc chia tai san, chi dugc 02 hang dira nhung hién nay cting khong con, nhu
vay quyén loi ctiia ba bj thiét thoi nén ba dong ¥ hay hai vin ban néu trén.

Ba C1 yéu cau Tda an chia thira ké theo phép luat ddi véi thira dat s6 252,
253 ¢6 téng dién tich 5.165,4m? Ba C1 ¢6 nguyén vong duoc nhan phén dat co
nha do vo chong ba C1 tao 1ap trén dat tranh chap, giap ranh véi nha cia vo
chdng ba Nguyén Thi Q.

Ba C1 yéu cdu chia céng strc cho ba C1 va me ctia ba C1 1a ba Pham Thi
Q1. Ba C1 khéng yéu cau chia cin nha va cay trong do 6ng Tran Vin T6 tao 1ap
trén dat. Ai nhan phan dét c6 nha, ciy trong ciia ong T6 thi khong phai hoan tra
gia tri nha, ciy trong.

Ba C1 khong tranh chap ddi véi 03 cai ti, 01 bd ban ghé, 02 bo van gd.

Nguoi dai dién theo iy quyén ciia anh Trin Thanh H2 13 ngudi cé
quyén loi, nghia vu lién quan trinh bay: Théng nhat véi y kién cia nguyén
don. Yéu cau chia thira ké theo phap luat ddi voi cac tai san thanh 05 phan cho:
Ba Nguyén Thi C, anh Tran Thanh H2, 6ng Tran Vin M1 (phan 6ng M1 thi vo
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va con 6ng M1 nhén), ba Tran Thi C1, 6ng Tran Thanh D2 (6ng D2 chét trudc
ong T6 nén 02 con la Tran T4 va Tran Thi Thanh T3 thira ké thé Vi), cac tai san
gbém:

- Chia thira dat s6 252, thira dit s6 253 tong dién tich 5.165,4m?.

- Chia sb tién 30.000.000.000d6ng 1a gia trj thia dit sb 250/3.700m?,
251/300m” ma ong M1 di nhan. Nay ong M1 chét thi nhitng nguoi thira ké cua
6ng M1 phai hoan tra lai cho nhimg ngudi thira ké.

- Chia 03 cai ti; 01 bo ban ghé; 02 bo van gb (01 bd véan 16n, 01 bo van
nho).

- Huy di chac ngay 14/4/2006; Huy di chtc lap 20/12/1988 va huy Van
ban thoa thuan do 6ng Tran Van T6 1ap ngay 24/10/2002 duoc Phong Tu phap
Phan Thiét ching thuc 27/10/2003.

Céc tai san 1a 01 can nha va cay dua, cay cau, cay xoai do 6ng T6 tao 1ap
trén thira dat sb 253, ai duoc chia phﬁn d4t nao thi duoc nhén tai san trén dat ma
khong phai hoan lai gia tri cho nguoi thira ké khac.

Pé nghi Toa 4n xem xét khong chia phan di san caa ba Huynh Thi T8 vi
ba T8 chét nim 1977 dén nay da hét thoi hiéu thira ké.

Tai phién toa, Kiém sat vién phat biéu y kién vé viéc tuan theo phap luat
t6 tung ciia Tham phan, Hoi dong xét xtr, Thu ky phién toa va cua ngudi tham
gia td tung trong qua trinh giai quyét vu an ké tir khi thu 1y cho dén trudc thoi
diém Hoi dong xét xtr nghi an va phat biéu y kién vé viéc giai quyét vu an:

- Vé t6 tung: Tham phan da chap hanh dung quy dinh tai Piéu 48 ciia Bo
luat T tung dan su, Hoi dong xét xtr va Thu ky phién toa di thuc hién dung quy
dinh cua Bo luat T tung dan sy, nhitng ngudi tham gia to tung da tuan thu ding
quy dinh cua B§ luat to tung dan su.

- V& ndi dung: Yéu cau khdi kién ctia nguyén don 1a c6 co sé chdp nhan
mot phan. Pé nghi Hoi dong xét xir chap nhan mot phan yéu cau khoi kién cua
nguyén don:

+ Tinh cong suc dong gdp vao viéce ton tao, quan ly di san cho ba Pham
Thi Q1, 6ng Tran Van M1 va ba Nguyén Thi Q;

+ Chia thira ké theo phap luat d6i voi thira dat sd 252, thira dat s6 253
téng dién tich 5.165,4m?; 03 cai ti; 01 bd ban ghé; 02 bd van gb (01 bo van 16n,
01 bo van nho);

+ Khong chip nhin yéu cau cia nguyén don yéu cdu chia sb tién
30.000.000.000d6ng.

+ Dinh chi xét xur d61 vo1 yéu cau nguyén don da rut.
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NHAN PINH CUA TOA AN:

Can cu vao tai liéu, chung cw da duoc kiém tra, xem xét tai phién toa, két qua
viéc tranh tung tai phién toa, y kién cua dai dién Vién kiem sat, Hoi dong xet xu
nhan dinh:

[1] Vé thu tuc t6 tung:

[1.1] V& quan hé phap luat tranh chap: Ba Nguyén Thi C yéu ciu Tda 4n
giai quyét tranh chip vé thira ké tai san. Ddi tuong tranh chap 13 bat dong san
toa lac tai thanh phd P, tinh Binh Thuan. Can ct khoan 5 Diéu 26 cta B luat T6
tung dan sy, xac dinh quan h¢ phép luat tranh chép duoc thu ly 1a “Tranh chép
vé thira ké tai san”.

[1.2] Vé tham quyén giai quyét: Qua trinh giai quyét vu 4n, ngudi dai dién
theo y quyén ctia nguyén don c6 don yéu cau huy gidy chitng nhan quyén st
dung dét cip cho ba Luu Kim B sau khi nhan chuyén nhuong 02 thira dat s6 250
va 251 nén Toa an nhan dan thanh phd Phan Thiét chuyén vu 4n cho Toa 4n
nhan dan tinh Binh Thuan thu 1y va x4c dinh quan hé phap luat tranh chap la
“Tranh chép vé thira ké tai san”. Can ci Diéu 34, diém a khoan 1 Piéu 35,
khodn 1 Diéu 39 ctia B¢ luat T6 tung dan sy, Toa 4n nhan dan tinh Binh Thuan
thu 1y 1a dang thAm quyén. Tuy nhién, tai Quyét dinh dua vu an ra xét xur ghi
quan hé phéap lut tranh chap “Tranh chap vé thira ké tai san, hiy gidy chung
nhan quyeén sir dung dat” 1a chua phi hop nén diéu chinh lai 13 “Tranh chap vé
thira ké tai san”.

[1.3] Vé tu cach tham gia t6 tung: Tai Thong bao thu Iy vu an s6 141/TB-
TLVA ngay 28/12/2018 cua Toa &n nhan dan tinh Binh Thudn xac dinh ba Luu
Kim B, 6ng Nguyén Phuéc T9, Uy ban nhan dan thanh phé P, Chi nhanh Vin
phong P 1a ngudi c6 quyén loi, nghia vu lién quan trong vu an (Ngiy
12/11/2009, Uy ban nhan dan thanh phé P cip gidy chimg nhan quyén st dung
dat s6 AM 013181 va AM 013183 cho ba Luu Kim B do nhan chuyén nhuong
02 thira dat s6 250, 251 ciia 6ng Tran Vin T6; Ba B chuyén nhugng cho ong
Nguyén Phuéc T9 nén ngay 21/01/2015 6ng T9 duoc dang ky bién dong dat
dai). Qua trinh giai quyét vu an va tai phién toa, nguodi dai dién theo uy quyén
ctia nguyén don yéu cu chia gid tri thira dat s6 250, 251, khong yéu cau huy
gidy chtmg nhan quyén st dung dat s6 AM 013181 va AM 013183. Vi vay Toa
an chdm dut viéc tham gia t6 tung cta ba Luu Kim B, 6ng Nguyén Phuéc T9,
Uy ban nhan dan thanh phé P, Chi nhanh Vin phong P véi tu cach 1a nguoi c6
quyén loi, nghia vu lién quan trong vu an 1a dting quy dinh phép luét.

[1.4] Tai phién toa, ngudi dai dién theo uy quyén cua nguyén don ba
Nguyén Thi C giir nguyén viéc rat yéu cau khoi kién chia thira ké dbi véi: Budc
6ng Tran Vin M1 tra lai Gidy chiing nhan quyén st dung dat cho ba Nguyén
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Thi C; Budc 6ng Tran Van M1 tra lai 500USD va 120.000.000d6ng; 01 can nha
cap 4A + nha vé sinh (hién ba C dang quan 1y, sir dung); Yéu cau ba C1 tra lai
cho chau H2 10.000.000 d6ng tién dén bu. Xét viéc rat yéu cau cua nguoi dai
dién theo uy quyén cua nguyén don ba Nguyén Thi C 1a tu nguyén, cin cilr
khoan 2 Diéu 244 Bo luat T tung dan su, HO1 déng xét XU chép nhan va dinh
chi xét xtr d6i v6i phan yéu cau da rat.

[2] Vé yéu cau chia thira ké:

Nguyén don ba Nguyén Thi C yéu cau huy di chuc 1ap ngay 20/12/1988, di chic
ngay 14/4/2006, van ban thoa thuan do éng Tran Vian T6 lap ngay 24/10/2002
dugc Phong Tu phap thanh phd Phan Thiét chimg thuc ngay 27/10/2003 va chia
thira ké theo phap luat. Nguoi ké thira quyén va nghia vu t tung cua bi don va
nhimg ngudi co quyén loi nghia vu lién quan dong ¥ chia thira ké theo phap luat
va thong nhat huy di chac 1ap ngay 20/12/1988, huy van ban thoa thuan do ong
Tran Van T6 1ap ngay 24/10/2002 duoc Phong Tu phap Phan Thiét ching thuc
ngay 27/10/2003. Vi vay Hoi dong xét xtr chap nhan v kién cua cac duong su vé
viéc thdng nhét chia thira ké tai san theo phap luat va yéu cau cta nguyén don vé
viéc hay di chuc 1ap ngay 20/12/1988, vin ban thoa thuan do 6ng Tran Van T6
lap ngay 24/10/2002 duwoc Phong Tu phap Phan Thiét chimg thuc ngay
27/10/2003. Riéng d6i v4i ban sao “To di chuc” ngay 14/4/2006, cac duong su
khong cung cép duoc tai li¢u (ban géc), cac duong su khong biét ai lap, ai dang
luu gitt nén khong duoc xem la chimg cur theo Piéu 95 BO luat T tung dan su,
do d6 nguyén don yéu cau hay “To di chiic” ngdy 14/4/2006 13 khong co co s&
chap nhan.

[3] V& thoi hiéu chia di san thira ké thira dat s6 252/5.850m%, 253/400m®:
Theo trinh bay cua cac duong su, ba Huynh Thi T8 chét ndm 1977. Can ct&t quy
dinh tai Diéu 623 cua B luat Dan sy nam 2015, thoi hiéu dé nguoi thira ké yéu
cau chia di san 1a 30 nam doi v6i bat dong san, ké tir thoi diém ma thira ké 1a
thoi diém nguoi dé lai di san chét theo quy dinh tai Biéu 611 Bo luat Dan sy
2015. Theo quy dinh tai khoan 4 Diéu 36 Phéap Iénh thira ké nim 1990 va Nghi
quyét s6 02/HPTP ngay 19/10/1990 cua Hoi ddng Tham phan Toa an nhan dan
t6i cao, trudng hop thoi diém mo thira ké trude ngay ban hanh Phap Iénh nay thi
tinh tir ngay Phéap lIénh duoc cong bd nén thoi hiéu khai kién tinh tir ngay 10-9-
1990. Nhu viy, tinh dén ngay ba Nguyén Thi C ndp don khoi kién ngay
21/01/2009, thoi hiéu khai kién chia di san thira ké bat dong san van con. Ngudi
dai dién theo ty quyén cua anh Tran Thanh H2 cho ring thoi hiéu chia thira ké
phan di san cia ba Huynh Thi T8 trong 02 thira dat s6 252/5.850m?, 253/400m?
da hét 1a khong co co so.

[4] Vé hang thira ké: Cac duong sy thira nhan 6ng Tran Van T6 (chét
ngay 20/5/2008) va ba Huynh Thi T8 (chét ndm 1977) chung sdng vé&i nhau cé
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01 nguoi con chung tén Tran Thanh D2. Ong D2, sinh nim 1968 (da chét nim
1993) ¢6 vo 1a ba L& Thi Thu N1 va 02 con 1a chi Tran Thi Thanh T3 va anh
Tran T4. Trong thoi gian chung séng véi ba T8, dng T6 ¢ chung song véi ba
Pham Thi Q1 (chét nim 2006) va sinh dugc 02 ngudi con 1a ong Tran Vin M1
(sinh nam 1965, chét ngay 27/9/2022), ba Tran Thi C1, sinh nim 1969. Nim
1997, 6ng Tran Van T6 séng chung v4i ba Nguyén Thi C va c6 dang ky két hon
tai Gidy chimg nhan két hon sé 50 quyén s6 01/2004 vao ngay 01/7/2004 do Uy
ban nhan dan phuong H cip. Nam 2000, 6ng T6 va ba C sinh 01 con chung 1a
anh Tran Thanh H2. Cin ctr Diéu 613, diém a khoan 1 Piéu 651 cua Bo luat
Dan sy 2015, xac dinh hang thira ké thir nhat cua ong Tran Van T6, ba Huynh
Thi T8 va ba Pham Thi Q1 gém: Ong Tran Van T6 va 6ng Tran Thanh D2 thudc
hang thira ké thir nhat ctia ba Huynh Thi T8; Ong D2 chét sau ba Huynh Thi T8
nén phan di san ctia ong D2 do nhiing nguoi thira ké hang thir nhat ctua 6ng D2
1a ong Tran Vian T6, ba L& Thi Thu N1, anh Tran T4, chi Tran Thi Thanh T3
nhan; Ong Tran Vin M1, ba Tran Thi C1 thudc hang thira ké thir nhét ciia ba
Q1; Ong Tran Van M1, ba Tran Thi C1, 6ng Tran Thanh D2, ba Nguyén Thi C
va anh Tran Thanh H2 thudc hang thira ké thir nhat cua 6ng T6; Ong D2 chét
trudc 6ng Tran Vin T6 nén anh Tran T4, chi Tran Thi Thanh T3 dugc thira ké
thé vi (huong phan di san ma 6ng D2 dugc hudng ciia 6ng T6 néu con song);
Ong Tran Van M1 chét sau 6ng Tran Van T6 nén ba Nguyén Thi Q (vo dng M1)
va cac con ong M1, ba Q gdm: dng Tran Khac N, ba Tran Thi Thu T, 6ng Tran
Khac D1, ba Tran Thi Thu T1, dng Tran Khic Nhat P duoc hudng phan di san
ong M1 dugc chia.

[5] Vé di san thira ké:

[5.1] Dbi v6i 02 thira dat s 252/5.850m?, 253/400m? theo Gidy chimg
nhan quyén st dung déat s6 C 859334 ngay 22/01/1996 do Uy ban nhan dan thi
X& P (nay 1a thanh phd P) cdp cho ong Tran Van T6. Theo Ban d6 hién trang vi
tri thira dat ngay 11/5/2023 cua Chi nhanh Vin phong B va T10 do Ban db vi tri
khu dat ngay 13/10/2023 ciua Cong ty TNHH T13 c6 dién tich thyc té 1a
5.165,4m” Nguoi dai dién theo Gy quyén cua nguyén don ba Nguyén Thi C va
ngudi dai dién theo Uy quyén ciia ngudi c¢6 quyén loi, nghia vu lién quan anh
Tran Thanh H2 cho rang thira dat s6 252/5.850m” va thira dat s6 253/400m* do
6ng Tran Van T6 tao 1ap. Tuy nhién cin ctr 10i khai ctia bi don, nhitg ngudi co
quyén lo1, nghia vu li€n quan con lai; Y kién cua ong Tran Vin T6 tai “Van ban
thoa thuan phan chia di san thira ké” ngay 24/10/2002 thé hién thira dat s6 252,
thira dat s6 253 do ong T6 va ba Huynh Thi T8 tao lap; Y kién cua ba Nguyén
Thi C tai Bién ban phién toa ngay 15/8/2013, ba C trinh bay 6ng T6 va ba
Huynh Thi T8 tao lap 01 manh dat dién tich 10.200m? toa lac tai phuong H,
thanh phd P, tinh Binh Thuén (trong d6 c6 thira dat s6 252, 253). C6 co sd xé4c
dinh thira dat s6 252, thira dat sb 253 véi tong dién tich 5.165,4m? c6 ngudn gbc
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do 6ng Tran Van T6 va ba Huynh Thi T8 tao 1ap, 14 di san thira ké cua ong Tran
Vin T6 va ba Huynh Thi T8.

[5.2] P6i voi 03 cai ti; 01 bd ban ghé; 02 bd van gd (01 bd van 16n, 01 bd
véan nho): Nguoi dai dién theo ty quyén cia nguyén don ba Nguyén Thi C cho
rang cac tai san nay la di san cua 6ng Tran Vin T6 nén yéu cau chia di san. Ba
Nguyén Thi Q va nhitng ngudi c¢6 quyén loi, nghia vu lién quan 13 ba Lé Thi
Thu N1, ba Tran Thi C1 xé4c dinh cac tai san nay 1a di san cta 6ng Tran Van T6
va ba Huynh Thi T8. Nhan thiy ¥ kién cua ba Q va nhitng ngudi ¢6 quyén loi,
nghia vu lién quan ba Lé Thi Thu N1, ba Tran Thi C1 trinh bay 1a c6 co s0, vi tur
nam 1997 ba Nguyén Thi C méi chung sdng voi ong Tran Vian T6, trong khi céc
tai san da duogc tao lap tu trudc do. Vi vay co co so xac dinh 03 céi ti; 01 bd ban
ghé; 02 bo van gb 1a di san ctia 6ng Tran Vin T6 va ba Huynh Thi T8.

[5.3] P6i véi s6 tién 30.000.000.000d6ng: Nguoi dai dién theo Gy quyén
ctia nguyén don ba Nguyén Thi C cho rang ong Tran Van M1 13 nguoi giit s6
tién 30.000.000.000d6ng c6 ngudn goc do 6ng T6 chuyén nhuong thira dat sb
250, thira dat s6 251 nhung khong dua ra duoc ching ctr chimg minh. Nhiing
nguoi ké thira quyén, nghia vu td tung cua 6ng Tran Vin M1 khéng thira nhan
viéc ong Tran Van M1 giit s6 tién 30.000.000.000d6ng tir viéc 6ng T6 chuyén
nhuong thira dat sé 250, 251. Do d6 viéc nguyén don cho rang ong Tran Vin
M1 13 nguoi gitr sd tién 30.000.000.000dong 13 khéng dung, viéc nguyén don
yéu cau chia thira ké s6 tién 30.000.000.000d0ng 13 khong c6 co s& xem xét.

[5.4] P6i v6i cac tai san 14 01 can nha (hién do ba Nguyén Thi C quan 1y,
sir dung) va cay dira, cAy cau, cAy xoai trén thira dat s6 252, thira dat s6 253 do
6ng Tran Vin T6 tao 1ap: Cac duong sy thong nhat ai duoc chia phan dat nao thi
dugc nhan tai san trén dat ma khong phai hoan lai gia tri cho nguoi thira ké
khac.

[6] Vé gid tri di san:

- V& gia tri quyén st dung dat: Can ct ching thu tham dinh gia tai san
ngay 27/10/2023, xac dinh thira dit s6 252 va thia dat s6 253 (téng dién tich
5.165,4m%) theo Gidy ching nhan quyén sir dung dit s6 C 859334 ngay
22/01/1996 do Uy ban nhan dan thi x& P (nay 1a thanh phé P) cap cho 6ng Tran
Vin T6 c6 tong gia tri 1a: 31.509.600.000dong + 12.462.500.000dong +
16.677.500.000d6ng + 14.185.000.000d6ng + 14.537.500.000d0ng +
15.400.000.000d6ng  + 15.945.000.000d6ng +  7.500.000.000d6ng  +
13.005.200.000d6ng = 141.222.300.000d6ng (Mot trim bén muoi mdt ty hai
tram hai muoi hai tri¢u ba trim nghin dong).

- Vé gia tri 03 cai tu; 01 bd ban ghé; 02 bo van gd: Nguoi dai dién theo ty
quyén cua nguyén don ba Nguyén Thi C, anh Tran T4, ba Lé Thi Thu N1 thong
nhat gia tri 03 cai ti, 01 bd ban ghé, 01 bo van nho 1a 5.000.000dd6ng; 01 b van



13

16n gia tri 20.000.000d0ng nhu bién ban xem xét, thim dinh tai chd ngay
28/01/2010 x4c dinh. Cac duong su khac khong ¢ ¥ kién tranh chap nén Hoi
d6ng xét xir chap nhan gia cac duong su thoa thuan.

[7] Vé chia di san 13 quyén st dung dat.

[7.1] V& cong stic dong gop vao viée quan 1y, gin gii, ton tao di san: Cin
ctr 101 khai ctia dwong su, nhan thiy sau khi ba Huynh Thi T8 qua doi, 02 thira
dat néu trén do ong Tran Vian T6, ba Pham Thi Q1, 6ng Tran Vin M1 va ba
Nguyén Thi Q sir dung; Sau khi ong Tran Vin T6 qua doi thi ba Nguyén Thi C
tiép tuc sir dung mot phan thira dat s6 252. Ong Tran Van M1 va ba Nguyén Thj
Q tiép tuc sir dung thira dat sb 253 va mot phan thira dat s6 252. Qua trinh st
dung dat, 6ng Tran Van M1 va ba Nguyén Thi Q di quan ly, gin gif, ton tao di
san; Ba Pham Thi Q1 ciing giup 6ng M1 va ba Nguyén Thi Q ton tao di san. Vi
vay tinh cong stic quan 1y, gin gitt, ton tao di san d6i v6i 6ng Tran Van M1 va
ba Nguyén Thi Q 1a 10% gia trj di san (14.122.230.000d0ng); Ba Pham Thi Q1
1a 2% gia tri di san (2.824.446.000d0ng); Ba Nguyén Thi C 13 1% gia trj di san
(1.412.223.000d6ng). Dbi v6i ba Tran Thi C1 khéng c6 qua trinh sir dung dat
lién tuc, khong cd cong strc ton tao di san nén khong cd co s& tinh cong suc
dong gop vao viéc quan ly, gin gitr, ton tao di san.

[7.2] Chia gia tri di san:

- Phan di san cua ba Huynh Thi T8 va éng Tran Vian T6 mdi ngudi la:
141.222.300.000d6ng — (14.122.230.000d6ng + 2.824.446.000ddng -+
1.412.223.000d6ng) = 122.863.401.000d6ng/2 = 61.431.700.500d6ng. Ba T8 c6
02 ngudi thira ké 1a 6ng Tran Van T6 va 6ng Tran Thanh D2 nén mdi ngudi
duogc chia ¥ s6 tién 61.431.700.500d6ng = 30.715.850.250d0ng.

- Phan di san cta ong Tran Thanh D2 dugc chia cho 04 ngudi thira ké ciia
6ng D2 1a 6ng Tran Vin T6, ba L& Thi Thu N1, anh Tran T4, chi Tran Thi
Thanh T3, mdi ngudi duoc chia 30.715.850.250d6ng/4 = 7.678.962.562,5d0ng.

- Phan céng stc ciia ba Pham Thi Q1 duogc chia cho éng Tran Vin M1, ba
Tran Thi C1, mdi ngudi dugc chia 2.824.446.000d0ng/2 = 1.412.223.000d6ng.
Ong Tran Vin T6 khong dugc huong thira ké ctia ba Pham Thi Q1 vi trudce thoi
diém ba Q1 chét, quan hé hon nhan giira ong T6 va ba Q1 di cham dut.

- Phan di san cia ong Tran Van T6 la: 61.431.700.500d0ng +
30.715.850.250d6ng + 7.678.962.562,5d6ng = 99.826.513.312,5d0ng chia cho
05 nguoi thira ké cua 6ng T6 gom: Ong Tran Van M1 (do vo va cac con dng M1
nhan), ba Tran Thi C1, 6ng Tran Thanh D2 (do hai con ctia 6ng D2 1a anh Tran
T4, chi Tran Thi Thanh T3 thira ké thé vi), ba Nguyén Thi C va anh Tran Thanh
H2, mdi nguoi 12 99.826.513.312,5d6ng/5 = 19.965.302.662,5d0ng.

Gia tri di san moi nguoi thira ké dwoc chia nhu sau:
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- Ba Nguyén Thi C duoc chia: 19.965.302.662,5d6ng +
1.412.223.000d6ng = 21.377.525.662,5d0ng;

- Anh Tran Thanh H2 duoc chia: 19.965.302.662,566ng;

- Ba Nguyén Thi Q va 6ng Tran Khac N, ba Tran Thi Thu T, 6ng Tran
Khic D1, ba Tran Thi Thu T1, 6ng Tran Khic Nhat P duoc chia:
14.122.230.000d6ng + 1.412.223.000d0ong + 19.965.302.662,5d6ng =
35.499.755.662,5d0ng.

- Ba Tran Thi C1 duoc chia: 19.965.302.662,5d6ng + 1.412.223.000d6ng
=21.377.525.662,5d0ng;

- Ba L& Thi Thu N1, anh Tran T4, chi Tran Thi Thanh T3 duoc chia
7.678.962.562,5d6ng x 3 + 19.965.302.662,5d6ng = 43.002.190.350d0ng.

[7.3] Chia hién vat: Can c&r khoan 2 Diéu 660 Bo luat dan sy 2015 quy
dinh “Nhitng nguwoi thira ké c6 quyén yéu cau phan chia di san bang hién vat;
néu khdng thé chia déu bang hién vt thi nhitng nguoi thira ké c6 thé théa thugn
vé viéc dinh gia hién vdt va théa thudn vé nguoi nhdn hién vat; néu khong théa
thudn dwoc thi hién vt dirge bdan dé chia”. Nhan thiy nhimg nguoi thira ké c6
yéu cau chia di san 1a thira dat s6 252, thira dat s6 253 bang hién vat. Di san thira
ké du diéu kién dé chia bﬁng hién vat; Theo bién ban xem xét, thim dinh tai chd
ngay 03/3/2023 thé hién trén phan dat ba Nguyén Thi C sir dung ¢6 01 cin nha
va cong trinh phu do 6ng Tran Van T6 tao 1ap; Trén phan dat ba Nguyén Thi Q
st dung ¢6 01 can nha, 01 nha tam do vog ché)ng ba Q, 0ng Tran Vin M1 tao lap;
Trén phan dat ba Tran Thi C1 st dung ¢6 01 cin nha do vo chong ba C1, dng
Ping Thanh T2 tao 1ap; Ngoai ra trén dién tich 5.165,4m” con ¢ cac cay trong
nhu cay xoai, cdy dura, cay cau, cay chudi, cay gon do ong Tran Vin T6 tao lap.
Céac duong sy thong nhat khong tranh chip tai san trén dat; Khong yéu cau hoan
lai gi4 tri cdy trong trén dat. Do d6, co co s& dé chia quyén st dung dét cho
nhiig nguoi thira ké nhu sau:

- Chia cho ba L& Thi Thu N1, chi Tran Thi Thanh T3 va anh Tran T4 dién
tich dat 1.811,4m’, toa lac tai khu phé A, phuong H, thanh phd P, tinh Binh
Thuan, gdm cac moc “1-2-3-4-4A-16A-17-18-19-20-21-22-1” theo Giay chung
nhan quyén st dung dat s6 C 859334 ngay 22/01/1996 do Uy ban nhan dan thi
X4 P cap va toan bo tai san trén dat. Gia tri quyén sir dung dién tich 1.811,4m?
dat 14 43.972.100.000d6ng (31.509.600.000d6ng + 12.462.500.000d6ng).

- Chia cho ba Nguyén Thi C dién tich dat 1.234,5m? toa lac tai khu phd
A, phuong H, thanh phé P, tinh Binh Thuan, gdm cac mébc “4A-5-5A-15A-16-
16A-4A” theo Gidy ching nhan quyén st dung dat sé6 C 859334 ngay
22/01/1996 do Uy ban nhan dan thi x4 P cip va toan b tai san trén dat. Gia tri
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quyén st dung dién tich 1.2345m° dat 1a  30.862.500.000ddng
(16.677.500.000ddng + 14.185.000.000d6ng).

- Chia cho anh Tran Thanh H2 dién tich dat 581,5m?, toa lac tai khu phd
A, phuong H, thanh phé P, tinh Binh Thuén, gébm cic mébc “5A-6-7-15-15A-5A"
theo Giay chang nhan quyén sir dung dat s6 C 859334 ngay 22/01/1996 do Uy
ban nhan dan thi x P cdp va toan bo tai san trén dat. Gia tri quyén st dung dién
tich 581,5m?* dit 1a 14.537.500.000d6ng.

- Chia cho ba Nguyén Thi Q, 6ng Tran Khic N, ba Tran Thi Thu T, éng
Tran Khic D1, ba Tran Thi Thu T1, 6ng Tran Khic Nhat P dién tich dat
912,8m?, toa lac tai khu phé A, phuong H, thanh phé P, tinh Binh Thuan, gdm
cac mbc “7-8-8A-13A-14-15-7” theo Gidy chung nhan quyén sir dung dat s C
859334 ngay 22/01/1996 do Uy ban nhan dan thi x4 P cip. Gia tri quyén sir
dung dién tich 912,8m* dat 1a 31.345.000.000d6ng (15.400.000.000dong +
15.945.000.000d6ng).

- Chia cho ba Tran Thi C1 dién tich dit 625,2m? toa lac tai khu phd A,
phuong H, thanh phé P, tinh Binh Thuan, gdm cac mdc “8A-9-10-11-12-13-
13A-8A” theo Gidy ching nhan quyén st dung dat sé6 C 859334 ngay
22/01/1996 do Uy ban nhan dan thi x4 P cip va 01 nha tam, ciy trong trén dat.
Nha tam trén dat do vo chong ba Nguyén Thi Q tao 1ap nén ba C1 phai hoan tra
gia trj nha tam cho ba Q. Gia tri quyén sir dung dién tich 625,2m? dit 1a
20.505.200.000ddng (7.500.000.000ddng + 13.005.200.000d6ng).

[7.4] Thanh toan gia tri chénh Iéch

- Ba L& Thi Thu N1, chi Tran Thi Thanh T3 va anh Tran Thuan n hién vat
c6 gia tri 1a 43.972.100.000d6ng, nhiéu hon gia tri phan di san dugc chia theo
phap luat 13 969.909.650dng (43.972.100.000d6ng - 43.002.190.350d6ng).

- Ba Nguyén Thi C nhan hién vat c6 gia tri 1a 30.862.500.000d6ng, nhiéu
hon gia tri phan di san duoc chia theo phap ludt 1a 9.484.974.337,5d0ng
(30.862.500.000d6ng — 21.377.525.662,5d6ng).

- Anh Tran Thanh H2 nhén hién vat c6 gia tri 1a 14.537.500.000d0ng, it
hon gia tri phan di san dugc chia theo phap luat 1a 5.427.802.662,5d0ng
(19.965.302.662,5d6ng — 14.537.500.000d6ng).

- Ba Nguyén Thi Q, 6ng Tran Khic N, ba Tran Thi Thu T, 6ng Tran Khic
D1, ba Tran Thi Thu T1, 6ng Tran Khac Nhat P nhan hién vat c6 gia tri 1a
31.345.000.000d6ng, it hon gia tri phan di san duoc chia theo phap luét 1a
4.154.755.662,5d0ng (35.499.755.662,5ddng - 31.345.000.000d0ng).

- Ba Tran Thi C1 nhén hién vat ¢ gia trj 1a 20.505.200.000d0ng, it hon
gia tri phan di san dugc chia theo phap luat 1a 872.325.662,5d6ng
(21.377.525.662,5d6ng - 20.505.200.000d6ng).
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Do d6, ba Nguyén Thi C hoan lai cho anh Tran Thanh H2 sb tién
5.427.802.662,5d6ng; Ba Nguyén Thi C hoan lai cho ba Nguyén Thi Q, éng
Tran Khac N, ba Tran Thi Thu T, 6ng Tran Khic D1, ba Tran Thi Thu T1, dng
Tran Khic Nhat P sb tién 4.057.171.675ddng; Ba Lé Thi Thu N1, chi Tran Thi
Thanh T3 va anh Tran Thuan h lai cho ba Nguyén Thi Q, dng Tran Khic N, ba
Tran Thi Thu T, 6ng Tran Khic D1, ba Tran Thi Thu T1, 6ng Tran Khic Nhat P
s6 tién 97.583.987,5dong; Ba L& Thi Thu N1, chi Tran Thi Thanh T3 va anh
Tran Thuan h lai cho ba Tran Thi C1 sé tién 872.325.662,5d0ng. Ngoai ra ba
Tran Thi C1 phai hoan lai cho ba Nguyén Thi Q sd tién 50.561.740,8d6ng
(24,9m? x 2.030.592d6ng/m?) 14 gié tri nha tam cua vo chong ba Nguyén Thi Q.

[8] Vé chia di san 1a t0, ban, ghé va bo V.
[8.1] Chia gia tri di san:

- Phan di san ctia ba Huynh Thi T8, 6ng Tran Van T6: 25.000.000d0ng 1a
gi4 tri tai san ctia ong T6 va ba T8. Phan di san cta ba T8, dng T6 mdi nguoi 1a
25.000.000d0ng/2 = 12.500.000d0ng. Ba T8 c6 02 ngudi thira ké 1a 6ng Tran
Vian T6 va ong Tran Thanh D2 nén mdi nguoi dugc chia % sd tién
12.500.000d46ng = 6.250.000d6ng.

- Phan di san cua ong Tran Thanh D2 duoc chia cho 04 nguoi thira ké cia
6ng D2 1a ong Tran Van T6, ba Lé Thi Thu N1, anh Tran T4, chi Tran Thi
Thanh T3, mdi ngudi dugc chia 6.250.000d6ng/4 = 1.562.500ddng.

- Phan di san cta ong Tran Vin T6 la: 12.500.000ddng + 6.250.000d6ng
+ 1.562.500dong = 20.312.500d6ng. Ba Tran Thi C1 va nhitng nguoi ké thira
quyén va nghia vu t6 tung cta bi don khong tranh chap yéu cau chia tu, ban, ghé
va bd van nén chia gia tri néu trén cho 03 nguoi thira ké gom: Ong Tran Thanh
D2 (Phan ciia 6ng D2 do hai con 1a anh Tran T4, chi Tran Thi Thanh T3 thira ké
thé vi), ba Nguyén Thi C va anh Tran Thanh H2, mdi nguoi 1a
20.312.500d6ng/3 = 6.770.833d6ng.

Gid tri di san moi nguoi thira ké dwoc chia nhu sau:
- Ba Nguyén Thij C duoc chia: 6.770.833d6ng;
- Anh Tran Thanh H2 duoc chia: 6.770.833ddng;

- Ba L& Thi Thu N1, anh Tran T4, chi Tran Thi Thanh T3 duoc chia
1.562.500dong x 3 + 6.770.833dong = 11.458.333d6ng.

[7.5] Chia hién vat: Nhan thdy nguyén don ba Nguyén Thi C dang quan
ly, st dung 03 cai ta, 01 bd ban ghé, 01 bo van nho co gia tri 5.000.000d6ng.
Anh Tran T4, ba L& Thi Thu N1 dang quan 1y, sir dung 01 bo vén [6n c6 gia tri
20.000.000d6ng. Xét cac vat dung do cac duong sy néu trén dang quan 1y, sir
dung, vi vay:
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- Chia cho ba L& Thi Thu N1, chi Tran Thi Thanh T3 va anh Tran T4 01
bd van 16n, co gia tri 20.000.000(‘16ng.

- Chia cho ba Nguyén Thi C 03 cai ta, 01 bd ban ghé, 01 bd van nho cod
gia tri 5.000.000ddng.

[7.6] Thanh toan gia tri chénh Iéch

- Ba L& Thi Thu N1, chi Tran Thi Thanh T3 va anh Tran Thuan n hién vat
c6 gia tri 12 20.000.000d6ng, nhiéu hon gia tri phan di san duoc chia theo phap
luat 13 8.541.666d6ng (20.000.000ddng - 11.458.333d6ng). Ba Nguyén Thi C
nhan hi¢n vat co gia tri la 5.000.00066ng, it hon gia tri ph?ln di san duoc chia
theo phap luat 1a 1.770.833d6ng; Anh Tran Thanh H2 khong duoc chia hién vat.
Vi vdy ba L& Thi Thu N1, chi Tran Thi Thanh T3 va anh Tran T4 phai hoan lai
cho Ba Nguyén Thi C sb tién 1.770.833dong va anh Tran Thanh H2 sé tién
6.770.833d6ng.

Tu nhitng nhan dinh trén, xét yéu cau khoi kién cia nguyén don ba
Nguyén Thi C 14 ¢6 co sd chdp nhdn mot phan nén Hoi dong xét xir chip nhan
mot phan yéu cau khoi kién ctia nguyén don nhu dé nghi cta Vién kiém sat nhan
dan tinh Binh Thuan.

[9] Vé chi phi t6 tung khéc:

Ba L& Thi Thu N1, chi Tran Thi Thanh T3 va anh Tran T4 duogc chia phan
di san co gia tri 43.002.190.350d6ng, twong tng 30,45%; Ba Nguyén Thi C
duogc chia phan di san c6 gia tri 21.377.525.662,5d6ng, twong tng 15,14%; Anh
Tran Thanh H2 dugc chia phan di san c6 gia tri 19.965.302.662,5d0ng, tuong
tmg 14,14%; Ba Nguyén Thi Q, dng Tran Khac N, ba Tran Thi Thu T, 6ng Tran
Khac D1, ba Tran Thi Thu T1, 6ng Tran Khac Nhat P duoc chia phan di san co
gia tri 35.499.755.662,5d6ng, tuong tng 25,14%; Ba Tran Thi C1 duoc chia
phan di san co gid tri 21.377.525.662,5d0ng, twong tmg 15,14%.

Qua trinh giai quyét vu 4n, cac duong su ndp chi phi to tung nhu sau: Chi
Tran Thi Thanh T3 va anh Tran T4 ndp chi phi xem xét, thim dinh tai chd ngay
03/3/2023 s tién 2.900.000ddng, chi phi do dac sb tién 9.598.000d6ng; Chj
Tran Thi Thanh T3 va anh Tran T4 ndp chi phi xem xét, tham dinh tai chd ngay
13/10/2023 s6 tién 2.300.000d6ng, chi phi do dac 6.663.000d0ng. Chi phi tham
dinh gia theo chung thu ngay 27/10/2023 cua Cong ty c6 phan T12 la
163.000.000d6ng. Trong sd tién 163.000.000d6ng, chi Tran Thi Thanh T3 va
anh Tran T4 ndp 100.000.000d6ng, ba Nguyén Thi Q ndp 63.000.000d6ng.
Tong cong cac khoan 13 184.461.000d6ng. Can ctr khoan 2 Diéu 157, khoan 2
Piéu 165 ctia Bo luat T6 tung dan su quy dinh “Trweong hop yéu cdu Toa an
chia tai san chung thi mdi ngwoi dwoc chia tai san phdi chiu phan chi phi dinh
gia tai san twong 1mg Véi ty 1 gia tri phan tai san ma ho dwoc chia”. Do do,
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nhimg ngudi dugc chia di san thira ké phai chiu chi phi t6 tung khac tuong ng
véi ty |€ gia tri phan tai san ma ho duoc chia, cu thé:

- Ba L& Thi Thu N1, chi Tran Thi Thanh T3 va anh Tran T4 phai chiu
56.168.374,5dong (30,45% x 184.461.000d0ng);

- Ba Nguyén Thi C phai chiu 27.922.783d6ng (15,14% x
184.461.000d6ng);

- Anh Tran Thanh H2 phai chiu 26.078.173dong (14,14% x
184.461.000d6ng);

- Ba Nguyén Thi Q, dng Tran Khic N, ba Tran Thi Thu T, 6ng Tran Khic
D1, ba Tran Thi Thu T1, 6ng Tran Khic Nhat P phai chiu 46.368.883,88d6ng
(25,14% x 184.461.000ddng);

- Ba Tran Thi C1 phai chiu 27.922.783ddng (5,14% x 184.461.000d0ng).

Chi Tran Thi Thanh T3 va anh Tran T4 di ndp chi phi to tung khac sd tién
121.461.000d6ng, cao hon s6 tién phai chiu 65.292.625,5d6ng
(121.461.000d6ng - 56.168.374,5d0ng) nén ba Nguyén Thi C phai hoan tra cho
chi T3 va anh T4 s6 tién 27.922.783d6ng; Anh Tran Thanh H2 phai hoan tra cho
chi T3 va anh T4 s tién 26.078.173dong; Ba Tran Thi C1 phai hoan tra cho chi
T3 va anh T4 s6 tién 11.291.667,75dong. Ba Nguyén Thi Q da ndp chi phi t6
tung khac sd tién 63.000.000d6ng, cao hon so tién phai chiu 16.631.116,13d0ng
(63.000.000ddng - 46.368.883,88d0ng), vi vay ba Tran Thi C1 phai hoan tra cho
ba Nguy@n Thi Q s tién 16.631.116,13ddng.

[10] V& an phi: Nhitng ngudi duoc chia di san thira ké phai chiu an phi
dan sy so tham twong ung véi ty Ié gia tri phan di san ma ho dugc chia. Ba
Nguyén Thi C 1a ngudi cao tudi va c¢o don xin mién 4n phi nén duoc mién an phi
dan su so tham.

Vi cac I8 trén,

QUYET PINH:

Can cr vao khoan 5 Diéu 26, Piéu 37, khoan 1 Piéu 39, Piéu 147, Piéu
157, Biéu 165, Biéu 266, Piéu 269, Diéu 273 ctia Bo luat T6 tung dan su; Diéu
357, Piéu 468, Diéu 612, Piéu 613, Piéu 614, Picu 650, Piéu 651, Piéu 652,
Diéu 658, Diéu 660 ctia Bo luat Dan sy nam 2015; Piém d khoan 1 Diéu 12,
Diéu 14, Piéu 15, khoan 7 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé mic thu, mién, giam,
thu, nop, quan ly va st dung an phi va I¢ phi Toa an.

Tuyén xur:

1. Chap nhan mdt phan yéu cau khoi kién cia nguyén don ba Nguyén Thi
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C vé viéc chia di san thura ké.

- Huy di chuc 1ap ngay 20/12/1988 va huy van ban thoa thuan do ong
Tran Van T6 lap ngay 24/10/2002 dugc Phong Tu phép thanh phd Phan Thiét
ching thuc ngay 27/10/2003.

- Chia cho ba Lé Thi Thu N1, chi Tran Thi Thanh T3 va anh Tran T4 01
bd van 16n (hién dang do ba N1 va anh T4 quan 1y, st dung).

- Chia cho ba Nguyén Thi C 03 cai ti, 01 bd ban ghé, 01 bd van nho (hién
dang do ba C quan 1y, sir dung).

- Chia cho ba L& Thi Thu N1, chi Tran Thi Thanh T3 véa anh Tran T4 dién
tich dat 1.811,4m? theo Gidy chung nhan quyén sir dung dét s6 C 859334 ngay
22/01/1996 do Uy ban nhan dan thi x4 P (nay 1a thanh phd P) cap va toan bo tai
san trén dat. Dat toa lac tai khu phd A, phuong H, thanh phé P, tinh Binh Thuan,
vi tri gdm cac mbc “1-2-3-4-4A-16A-17-18-19-20-21-22-1” theo Trich do ban
d6 vi tri khu dat tranh chap do Cong ty trach nhiém hitu han T14-DV Khéo sat
va Bo dac HTB ban hanh ngay 13/10/2023.

- Chia cho ba Nguyén Thi C dién tich dat 1.234,5m? theo Gidy chung
nhan quyén sir dung dat s6 C 859334 ngay 22/01/1996 do Uy ban nhan dan thi
x& P (nay la thanh phé P) cap va toan bo tai san trén dat. Dat toa lac tai khu phd
A, phuong H, thanh phé P, tinh Binh Thuan, vi tri gdm cac moc “4A-5-5A-15A-
16-16A-4A” theo Trich do ban d6 vi tri khu dat tranh chdp do Céng ty trach
nhiém hitu han T14-DV Khao sat va Do dac HTB ban hanh ngay 13/10/2023.

- Chia cho anh Tran Thanh H2 dién tich dat 581,5m? theo Gidy chung
nhan quyén sir dung dat s6 C 859334 ngay 22/01/1996 do Uy ban nhan dan thi
x& P (nay 1a thanh phé P) cap va toan bo tai san trén dat. Dét toa lac tai khu phd
A, phuong H, thanh phd P, tinh Binh Thuan, vi tri gdm cac mdc “5A-6-7-15-
15A-5A” theo Trich do ban dd vi tri khu dét tranh chap do Cong ty trach nhiém
hiru han T14-DV Khao sat va Po dac HTB ban hanh ngay 13/10/2023.

- Chia cho ba Nguyén Thi Q, 6ng Tran Khac N, ba Tran Thi Thu T, 6ng
Tran Khic D1, ba Tran Thi Thu T1, 6ng Tran Khic Nhat P dién tich dat
912,8m% theo Gidy chiang nhan quyén sir dung dat s6 C 859334 ngay
22/01/1996 do Uy ban nhan dan thi x4 P (nay 1a thanh phé P) cip va toan bo cay
trong trén dat. Dién tich dat 912,8m* hién dang do ba Nguyén Thi Q, 6ng Tran
Khac N, ba Tran Thi Thu T, 6ng Tran Khic D1, ba Tran Thi Thu T1, 6ng Tran
Khic Nhat P quan 1y, st dung. Dit toa lac tai khu phd A, phuong H, thanh phd
P, tinh Binh Thuan, vi tri gdm cac mbc “7-8-8A-13A-14-15-7" theo Trich do
ban d6 vi tri khu dat tranh chap do Cong ty trach nhiém hitu han T14-DV Khao
sat va Do dac HTB ban hanh ngay 13/10/2023.
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- Chia cho ba Tran Thi C1 dién tich dat 625,2m?, theo Gidy chiing nhan
quyén str dung dat s6 C 859334 ngay 22/01/1996 do Uy ban nhan dan thi x4 P
(nay 1a thanh phd P) cdp va 01 nha tam, cay trong trén dat. Dét toa lac tai khu
phd A, phuong H, thanh phd P, tinh Binh Thuan, vi trf gdm cac méc “8A-9-10-
11-12-13-13A-8A” theo Trich do ban dd vi tri khu dét tranh chip do Céng ty
trach nhiém hittu han T14-DV Khao sat va Po dac HTB ban hanh ngay
13/10/2023.

- Ba Nguyén Thi Q, dng Tran Khic N, ba Tran Thi Thu T, 6ng Tran Khic
D1, ba Tran Thi Thu T1, 6ng Tran Khic Nhat P ¢6 nghia vu giao cho ba Tran
Thi C1 dién tich dat 625,2m2 va 01 nha tam dién tich 24,9m2, toan bo cay tré)ng
trén dién tich dt 625,2m? c6 vi tri, mdc ranh “8A-9-10-11-12-13-13A-8A” theo
Trich do ban d6 vi tri khu dat tranh chdp do Cdng ty trach nhiém hiru han T14-
DV Khdo sat va Do dac HTB ban hanh ngay 13/10/2023.

- Ba Nguyén Thi C va anh Tran Thanh H2 c6 nghia vu giao cho ba Lé Thi
Thu N1, chi Tran Thi Thanh T3 va anh Tran T4 dién tich dat 1.811,4m? c6 vi tri,
mdc ranh “1-2-3-4-4A-16A-17-18-19-20-21-22-1" theo Trich do ban dd vi tri
khu dat tranh chap do Cong ty trach nhiém hitu han T14-DV Khéo sat va Do dac
HTB ban hanh ngay 13/10/2023.

- Ba Nguyén Thi Q, 6ng Tran Khic N, ba Tran Thi Thu T, 6ng Tran Khic
D1, ba Tran Thi Thu T1, 6ng Tran Khic Nhat P ¢6 nghia vu giao cho ba Nguyén
Thi C dién tich dat 567,4m’ c6 vi tri, mbc ranh “5-5A-15A-16-5" theo Trich do
ban d6 vi tri khu dat tranh chap do Cong ty trach nhiém hitu han T14-DV Khao
sat va Do dac HTB ban hanh ngay 13/10/2023.

- Ba Nguyén Thi Q, 6ng Tran Khic N, ba Tran Thi Thu T, dng Tran Khic
D1, ba Tran Thi Thu T1, 6ng Tran Khic Nhat P ¢ nghia vu giao cho anh Tran
Thanh H2 dién tich dat 581,5m? c6 vi tri, mbc ranh “5A-6-7-15-15A-5A" theo
Trich do ban d6 vi tri khu dat tranh chap do Céng ty trach nhiém hitu han T14-
DV Khdo sat va Do dac HTB ban hanh ngay 13/10/2023.

Budc ba Nguyén Thi Q phai giao ban chinh Gidy chting nhan quyén st
dung dit s6 C 859334 ngay 22/01/1996 do Uy ban nhan déan thi xi P (nay la
thanh phd P) cdp, cho ba Nguyén Thi C, anh Tran Thanh H2; Ba Lé Thj Thu N1,
chi Tran Thi Thanh T3 va anh Tran T4; Ba Tran Thi C1 dé thuc hién thu tuc
dang ky dat dai d6i véi dién tich dat dugc chia. Ngay sau khi thyc hién xong thi
tuc dang ky dit dai, ba Nguyén Thi C, anh Tran Thanh H2; Ba Lé Thi Thu N1,
chi Tran Thi Thanh T3 va anh Tran T4; Ba Tran Thi C1 co nghia vu hoan tra
cho ba Nguyén Thi Q ban chinh Gidy ching nhin quyén st dung dat s C
859334 ngay 22/01/1996 do Uy ban nhan dan thi xa P cap.

Ba Lé Thi Thu N1, chi Tran Thi Thanh T3 va anh Tran T4; Ba Nguyén
Thi C va anh Tran Thanh H2; Ba Nguyén Thi Q, 6ng Tran Khéc N, ba Tran Thi
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Thu T, 6ng Tran Khic D1, ba Tran Thi Thu T1, 6ng Tran Khac Nhat P; Ba Tran
Thi C1 ¢c6 nghia vy ding ky dat dai theo quy dinh phap luat.
Kém theo bdn én la Trich do bdan do vi tri khu dat tranh chdp do Cong ty

trach nhiém hitu han TI14-DV Khao sdat va Do dac HTB ban hanh ngay
13/10/2023.

2. H3 lai bang tién:

DPoi véi gid tri quyén sir dung dat:

- Ba Nguyén Thi C c¢6 nghia vy hoan lai cho anh Tran Thanh H2 sé tién
5.427.802.662d6ng (Nam ty bon trim hai muoi bay triéu tdm trdm 1& hai nghin
sdu trim sau muoi hai déng).

- Ba Nguyén Thi C c6 nghia vy hoan lai cho ba Nguyén Thi Q, 6ng Tran
Khic N, ba Tran Thi Thu T, 6ng Tran Khiac D1, ba Tran Thi Thu T1, éng Tran
Khac Nhat P s6 tién 4.057.171.675d6ng (Bbn ty khong trim nim muoi bay triéu
mot trim bay muoi mét nghin sau trim bay muoi 1am dong).

- Ba L& Thj Thu N1, chi Tran Thi Thanh T3 va anh Tran T4 c6 nghia vu
hoan lai cho ba Nguyén Thi Q, 6ng Tran Khéc N, ba Tran Thi Thu T, 6ng Tran
Khac D1, ba Tran Thi Thu T1, dng Tran Khic Nhat P s tién 97.583.987d0ng
(Chin muoi bay triéu ndm trdm tdm muoi ba nghin chin trdm tdm muoi bay
déng).

- Ba L& Thi Thu N1, chi Tran Thi Thanh T3 va anh Tran T4 c6 nghia vu
hoan lai cho ba Tran Thi C1 sé tién 872.325.662d6ng (T11 trim bay muoi hai
triéu ba tram hai muoi lim nghin séu trim sau muoi hai dong).

- Ba Tran Thi C1 c6 nghia vu hoan lai cho ba Nguyén Thi Q s6 tién
50.561.740d6ng (Nam muoi triéu nim trim sau muoi mot nghin bay trim bén
muoi dong) 13 gia tri nha tam (dién tich 24,9m?).

Poi véi gid tri tii, ban, ghé va bg vdn:

- Ba Lé Thi Thu N1, chi Tran Thi Thanh T3 va anh Tran T4 co nghia vu
hoan lai cho ba Nguyén Thi C s6 tién 1.770.833d6ng (Mot triéu bay trim bay
muoi nghin tdm trim ba muoi ba dong).

- Ba Lé Thi Thu N1, chi Tran Thi Thanh T3 va anh Tran T4 co nghia vu
hoan lai cho anh Tran Thanh H2 s tién 6.770.833ddng (Sau triéu bay tram bay
muoi nghin tdm trim ba muoi ba dong).

3. Khong chap nhan yéu cau khai kién cua nguyén don ba Nguyén Thi C
vé viéc chia thira ké d6i véi sb tién 30.000.000.000d0ng; Huy “To di chuc”
ngay 14/4/2006.

4. Chap nhan viéc rit mot phan yéu cau khai kién cua ba Nguyén Thi C.
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Pinh chi xét xtr ddi véi cac yéu cau: Budc ong Tran Van M1 tra lai Gidy ching
nhan quyén sir dung dat cho ba C; Budc ong Tran Vian M1 tra lai 500USD va
120.000.000d0ng; Chia 01 can nha cap 4A + nha vé sinh (hién ba Nguyén Thi
C dang st dung); Yéu cau ba Tran Thi C1 tra lai cho anh Tran Thanh H2
10.000.000d4ng tién dén bu.

5. V& chi phi t6 tung khac:

- Ba L& Thi Thu N1, chi Tran Thi Thanh T3 va anh Tran T4 phai chiu
56.168.374d6ng (Nim muoi sau triéu mot trim sau muoi tdm nghin ba trim bay
muoi bon dong). Ba L& Thi Thu N1, chi Tran Thi Thanh T3 va anh Tran T4 d3
ndp du chi phi xem xét, tham dinh tai chd, do dac, thim dinh gia tai san.

- Ba Nguyén Thi C phai hoan tra cho chi Tran Thi Thanh T3 va anh Tran
T4 sb tién chi phi xem xét, tham dinh tai chd, do dac, tham dinh gi4 tai san
27.922.783d6ng (Hai muoi bay triéu chin trim hai muoi hai nghin bay tram tam
muoi ba dong).

- Anh Tran Thanh H2 phai hoan tra cho chi Tran Thi Thanh T3 va anh
Tran T4 s tién chi phi xem xét, tham dinh tai chd, do dac, tham dinh gia tai san
26.078.173dong (Hai muoi sau triéu khong trim bay muoi tam nghin mot trim
bay muoi ba dong).

- Ba Tran Thj C1 phai hoan tra cho chi Tran Thi Thanh T3 va anh Tran T4
so tién chi phi xem xét, thAm dinh tai chd, do dac, thim dinh gia tai san
11.291.667d6ng (Mudi mot triéu hai trim chin muoi mét nghin sau trim sau
muoi bay dong).

- Ba Nguyén Thi Q, 6ng Tran Khac N, ba Tran Thi Thu T, 6ng Tran Khic
D1, ba Tran Thi Thu T1, éng Tran Khac Nhat P phai chiu 46.368.883dong (Bén
muoi sau triéu ba trim sau muoi tdm nghin tdm trim tdm muoi ba dong). Ba
Nguyén Thi Q, 6ng Tran Khic N, ba Tran Thi Thu T, 6ng Tran Khic D1, ba
Tran Thi Thu T1, 6ng Tran Khic Nhat P dd ndp du chi phi xem xét, tham dinh
tai chd, do dac, tham dinh gia tai san.

- Ba Tran Thi C1 phai hoan tra cho ba Nguyén Thi Q s tién chi phi xem
xét, tham dinh tai chd, do dac, thim dinh gid tai san 16.631.116ddng (Mudi sau
triéu sau trim ba muoi mét nghin mot trim mudi sau dong).

Ké tir ngdy c6 don yéu cau thi hanh an caa ngudi dugc thi hanh an cho
dén khi thi hanh xong, bén phai thi hanh an con phai chiu khoan tién 14i caa sd
tién con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357, Piéu 468 cua
Bo luat Dan sy nam 2015.

6. VVé an phi:
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- Ba Nguyén Thi C dugc mién 4n phi dan sy so thim. Hoan tra cho ba C
s6 tién 14.814.000d0ng tam tmg 4n phi da ndp theo bién lai sé 009751 ngay
09/3/2009 ctia Chi cuc Thi hanh an dan sy thanh phd Phan Thiét.

- Anh Tran Thanh H2 phai chiu 127.972.073d0ng (M6t trim hai muoi bay
triéu chin trim bay muoi hai nghin khong trim bay muoi ba ddng) an phi dan sy
so tham.

- Ba Nguyén Thi Q, 6ng Tran Khic N, ba Tran Thi Thu T, éng Tran Khic
D1, ba Tran Thi Thu TI, 6ng Trin Khic Nhat P cung phai chiu
143.499.755d6ng (Mot trim bdn muoi ba triéu bon trim chin muoi chin nghin
bay trim nim muoi lim dong) an phi dan su so tham.

- Ba Lé Thi Thu N1, chji Tran Thi Thanh T3 va anh Tran T4 cung phai
chiu 151.013.648d6ng (Mot trim nim muoi mét triéu khong trim mudi ba
nghin séu trim bon muoi tdm dong) an phi dan su so tham.

- Ba Tran Thi C1 phai chiu 129.377.525d6ng (M6t trim hai muoi chin
triéu ba trim bay muoi bay nghin nim trim hai muoi lam dong) an phi dan sy
so tham.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén
thi hanh &n hoic bj cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va 9 Luat thi hanh &n dan sy, thoi hiéu thi hanh an duoc thuc hién theo quy dinh
tai Diéu 30 Luat Thi hanh &n dan su.

Puong su co6 mit tai phién tda c6 quyén lam don khang cdo ban an trong
thoi han 15 ngay ké tir ngay tuyén an; duong su vang mit tai phién toa hoic
khong c6 mat khi tuyén an ma co 1y do chinh dang thi thoi han khang céo tinh tu
ngay nhan dugc ban an hoac dugc téng dat hop 1¢.

Noi nhgn: TM.HOI PONG XET XU SO THAM

- VKSND tinh Binh Thuan; THAM PHAN - CHU TQA PHIEN TOA
- Cuc THADS tinh Binh Thuén;

- Cac duong su;

- Luu: Ho so vu &n; T6 HCTP.

Vit birc Hung



