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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA TINH Pjc ldp - Tw do - Hanh phuc
TINH HA TINH

Bén 4n sd: 38/2023/HS-ST
Ngay: 30-6-2023

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA TiNH, TINH HA TINH

- Thanh phéin Hpi dong xét xir so' thim gom co:

Thdm phdan — Chii toa phién toa:  Ba Lé Thanh Huyén

Cdc Héi tham nhan dan: Ong Nguyén Hiru Nhi
Ba Vo Thi Hoa.

- Thur ky phién téa: Ba Tran Thi Huyén Trang - Thu ky Toa 4n nhan dan thanh
pho Ha Tinh, tinh Ha Tinh.

- Pai di¢n Vign kiém sdt nhin dan thanh phé Ha Tinh, tinh Ha Tinh tham
gia phién toa: Ong Hoang Purc Tién — Kiém sat vién

Ngay 30 thang 6 nam 2023 tai diém cau trung tdm Phong xir 4n Toa an nhan
dan thanh phé Ha Tinh, tinh Ha Tinh két ndi véi diém cau thanh phﬁn tai Trai tam
giam Cong an H1 xét xir so tham truc tuyén cong khai vu an hinh sy thu 1y sé
32/2023/TLST-HS ngay 23 thang 5 nam 2023 theo Quyét dinh dua vu an ra xét xur
56 39/2023/QDXXST-HS ngay 19 thang 6 nam 2023 dbi vai bi cdo:

Ngb Qudc K; Tén goi khac: Khong; Sinh ngay: 15/5/1983 tai phuong T, thanh
phd H, tinh Ha Tinh; Noi cu tra: T6 dan phd A, phudng T, thanh phd H, tinh Ha
Tinh; Nghé nghiép: Lao dong tu do; Trinh d6 hoc véan: 3/12; Dan toc: Kinh; Gidi
tinh: Nam; Ton gido: Khong; Quoc tich: Viét Nam; Con 6ng Ngé Van C (ba chét)
va ba Tran Thi N; C6 vo: chi Tran Thi C1 va 02 con; Tién sy: Khong; Tién an: 01
(Ngay 26/6/2020 bi Toa an nhan dan huyén Loc Ha, tinh Ha Tinh 4p dung diém c
khoan 1 Piéu 249 B6 luét hinh sy nam 2015 xur phat 15 thang ti vé toi “Tang trir
trai phép chat ma tay” theo Ban an 16/2020/HSST, chap hanh xong hinh phat tu
ngay 01/3/2021, chua dugc xo6a an tich); Nhan than: Ngay 05/11/2004 bi Chu tich
UBND tinh H ra Quyét dinh dua vao co s& gido duc thoi han 24 thang vé hanh vi
Gay r6i trat ty cong cong theo Quyét dinh sé 1996.QB/UB-NC, chip hanh xong
ngay 22/8/2006; Ngay 10/7/2010 bi Cong an phudng B, thanh phd H ra Quyét dinh
xur phat vi pham hanh chinh Canh c4o vé hanh vi Trom cap tai san theo Quyét dinh
s6 88/QD/XPHC; Ngay 22/9/2010 bi Chu tich UBND tinh H ra Quyét dinh dua vao
co s& gido duc thoi han 24 thang vé hanh vi Cudng doat tai san theo Quyét dinh sb
2768/QD-UBND, chip hanh xong ngdy 27/9/2012; Ngay 18/12/2013 bi Chu tich
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UBND tinh H ra Quyét dinh dua vao co so gido duc bat budc thoi han 24 thang vé
hanh vi Trom cép tai san theo Quyét dinh s6 4112/QD-UBND, chap hanh xong ngay
20/11/2015; Bi cao ap dung bi¢n phap ngan chan tam gilt, tam giam tur ngay
08/02/2023 dén nay — C6 mat

Nguwoi chirng !{ién: Anh Phan Van H, sinh nam 1989; Tru tai: T6 dan phd T,
phuong T, thanh pho H, tinh Ha Tinh — Vang mat

NOI DUNG VU AN:

Theo cac tai li¢u co6 trong hd so vu dn va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao khoang 11 gid 00 phat ngay 08/02/2023, Ngo Quéc K dang & nha tai
phuong T, thanh phd H, tinh Ha Tinh thi ¢6 nhu cau sir dung ma tiy Heroine nén
don xe taxi (K khong nhé r6 hdng xe, nguoi lai xe) di dén khu vuc bén xe khach cii
ctia thanh phd H, tinh Ha Tinh dé tim mua ma tay sir dung. Sau khi xudng xe taxi, K
di bo mot lac thi gip va nhd mot nguoi dan ong 1ai xe 6m (K khong biét thong tin
dia chi, dic diém cua ngudi ndy) nhd mua ho 500.000 dong ma tay Heroine thi
ngudi ndy doéng Y. K dua cho nguoi dan ong lai xe 6m sb tién 500.000 dong, ngudi
nay cam tién va néi K dtmg chod. Khoang mot lic sau, nguoi dan ong lai xe 6m quay
lai va dua cho K mot goi ni 16ng mau vang bén trong c6 ma tiy Heroine. Ngo Quéc
K cit giau vao tui quan bén trai roi di bo vé dén trudc khu vuc Trung tdm Thuong
mai V thudc t6 dan phd A, phudng H, thanh phd H, tinh Ha Tinh dé d6n xe taxi vé
nha. Pén 12 gio 10 phat cing ngay, khi Ngb Ouéc K dang dung trude Trung tam
Thuong mai V1 thi bi luc lugng Cong an thanh phd Hl kiém tra. Do hoang so nén
K da lay goi ni 1ong chira ma tiy Heroine trong tai quan bén trai vit xudng duong
sat vi tri ma K dang dung thi bi lyc luong Cong an khong ché va yéu cau K nhit goi
ni 16ng mau vang kich thude (02cm x Olem) Ién dé kiém tra, phat hién bén trong c6
mot mau gidy mau tring do boc cac cuc chat bdt nén mau tring duc. Luc nay _g_
Quéc K khai nhan cac cuc chét bot nén mau tring duc dyng trong miu gidy mau tring
d6 bén ngoai boc bang ni 16ng mau vang 1 ma tiy Heroine Khanh mua ctia mot ngudi
dan ong khong quen biét v& dé s dung. Luc luong Cong an tién hanh 1ap bién ban
pham t0i qua tang ddi v6i Ngd Qudc K va thu giir ciing tang vat.

Tai Ban Két luan giam dinh s6 291/KL-KTHS ngay 10/02/2023 cua Phong K1
Cong an tinh H1 két luan: Cac cuc chat bot nén mau trang duc dung trong mau glay
mau trang do bén ngoai boc bang thi ni 16ng mau vang la ma tiy Heroine c6 khdi
luong 0,1268 gam. Heroine la chdt ma tiy nam trong danh muc 1A, STT 09, Nghi
dinh s6 57/2022/ND-CP ngay 25/8/2022 ciia Chinh phii

Ban cdo trang s6 37/CT- VKS-TPHT ngay 22/5/2023 cua Vién kiém sat nhan
dan thanh phé Ha Tinh truy t6 bi cdo Ngbd Qudc K vé cac t6i “Tang trir trai phép
chat ma tuy” theo diém c khoan 1 Piéu 249 Bo luat Hinh su. bai dién Vién kiém sat
gilr quyén cong t6 tai phién toa gitr nguyén quan diém truy t6 nhu Ban cdo trang va
dé nghi Hoi dong xét xir: Ap dung diém c khoan 1 Piéu 249, diém s khoan 1 Diéu
51, Piém h khoan 1 Diéu 52, biéu 38 B luat Hinh su xu phat Ngdo Qudc K tir 02
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20Kh%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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nam dén 02 nim 06 tl}éﬂg tu, thoi han tu tinh th:‘ ngay b1 cdo bi tam giam
08/02/2023; Hinh phat b6 sung: Khong; Ngoai ra con dé€ nghi vé xtr 1y vat chung.

Tai phan tranh luan, bi cdo khong co6 y kién tranh ludn gi véi quan diém cua dai
dién Vién kiém sat. Trong 161 ndi sau cung, bi cdo xin gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s nd1 dung vy an, can clr vao cac tai liu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung cua Co quan diéu tra Cong an thanh phé H1,
Piéu tra vién, Vién klem sat nhan dan thanh pho Ha Tinh, Kiém sat vién trong qué
trinh diéu tra, truy t6 di thuc hién dung vé thim quyén, trinh ty, tha tuc quy dinh
ciia BO luat T6 tung Hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo va nhimg
nguoi tham gia t0 tung khac khong ai c6 y kién hodc khiéu nai vé hanh vi, quyét
dinh cua Co quan tién hanh to tung, nguoi tlen hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc
hién déu hop phap.

[2] Tai phién toa, bi cao khai nhan hanh vi pham t01 cia minh. Lo1 khai nhan
t0i cua bi cdo phu hop véi cc tai lidu chimg ct khic ¢6 tai ho so vu an, Hoi dong
xét xir ¢6 du co so két luan: Vao hoi 12 gio 10 phut ngay 08/02/2023, tai trude khu
vuc Trung tdm Thuong mai V thudc t6 dan phd A, phudng H, thanh pho H, tinh Ha
Tinh, Ngo Qudc K ¢ hanh vi tang trir trai phép 0,1268 gam Heroine dé sir dung. Bi
cdo co day du ning luc trach nhiém hinh su, thuc hién hanh vi véi 18i ¢b y. Hanh vi
clia bi cdo dil yéu t6 cdu thanh toi “Tang trit trai phép chat ma tay” quy dinh tai
diém ¢ khoan 1 Diéu 249 B¢ luat Hinh sy.

[3] Hanh vi ctia bi cao 1a nguy hlem cho xa hoi, xam pham trat ty quan 1y cua
Nha nudce dbi voi chat ma tay, gy mat trat tu tri an trén dia ban. Bi cdo co nhan
than x4u, da bi két an chua duoc x6a an tich ma lai thyc hién hanh vi pham to1 do cd
¥ nén phai chiu tinh tiét ting ning trach nhiém hinh sy “Tai pham” quy dinh tai
diém h khoan 1 Piéu 52 B6 luat Hinh sy. Qua4 trinh diéu tra va tai phién toa, bi cdo
thanh khan khai bao nén dugc hudng tinh tiét giam nhe trach nhiém hinh sy quy
dinh tai diém s khoan 1 Dicu 51 B ludt Hinh sy. Can ci tinh chat, mirc do hanh vi
pham t6i, tinh tiét ting nang, giam nhe trach nhiém hinh sy, nhan than cua bi cao,
Hoi dong xét xtr xét thdy can phai cach ly bi cdo ra khoi doi song xa hoi mot thoi
gian dé cai tao, gido duc bi cao va rin de, phong ngira chung.

[4] V& hinh phat b6 sung: Xét bi cao nghé nghiép khong 6n dinh, hi¢n dang bi
tam giam nén HO1 dong xét xtr khong ap dung hinh phat bo sung phat tién doi véi bi
cao.

[5] V& xir 1y vat chimg: 0,0988 gam Heroine (da tru mau giam dinh), 01 tui ni
16ng mau vang kich thuéc 02cm x Olem va 01 miu gidy mau tring do (da dugc

mién phong), theo quy dinh tai diém a, ¢ khoan 1 Diéu 47 Bo luat Hinh sy, diém a, ¢
khoan 2 Diéu 106 B luat T6 tung Hinh su tich thu ti€u huy.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Vincom%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20Kh%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
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[6] Xét luan toi ciia Kiém sat vién 1a ¢ cin ct, dung phap lut, vé mic an dé
nghi 1a phu hop.

[7] Theo 161 khai cua bi cao ngudn gbc s6 ma tay trén nho' mot nguoi dan ong
lai xe 6m ¢ thanh pho H mua cho nhung K khong bict r6 théng tin, dac diém cu thé
cua nguoi lai xe 6m; K Khong nhé rd thong tin déc diém nguoi lai xe taxi, hang xe
taxi ché K di mua ma tay nén khéng c6 co s¢ dé diéu tra xur ly.

[8] Bi cdo phai chiu 4n phi hinh sy so thim theo quy dinh cta phap luét.

Vi cac 1€ trén,

QUYET PINH:
‘ Can Cfl: diém ¢ khoan 1 Diéu 249, diém h khoan 1 Diéu 52, diém s khoan 1
bicu 51, Diéu 38 Bo luat Hinh su:

Tuyén b Ngo Quéc K pham céc t6i “Tang trit trdi phép chdt ma tiy”.

Xt phat Ngo Qudc K 02 (hai) nam tu, thot han tu tinh tr ngay bi cao bi tam
gitr, tam giam 08/02/2023.

Vé xir Iy vat chimg: Cén cir diém a, ¢ khoan 1 Diéu 47 B9 luat Hinh sy; diém a,
¢ khoan 2 Diéu 106 B¢ luat T6 tung Hinh sy: Tich thu va tiéu huy 0,0988 gam

Heroine (da trur mau giam dinh), O t0i ni 16ng mau vang kich thuéc 02cm x Olem
va 01 mau gidy mau trang do (da duoc niém phong).

Vé an phi: Can ct khoan 2 Diéu 135, khoan 2 Diéu 136 cua B luat T tung
Hinh sy, diém a khoan 1 diéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Quéc hoi budc bi cdo Ngd Qudc K phai chiu
200.000d an phi hinh su so tham.

Vé quyen khang cao: Can ctr cac Diéu 331, 333 Bo luat T6 tung Hinh sy, bi
c40 co quyén khang cao ban 4n nay trong thoi han 15 ngay ké tir ngay tuyén an./.

Noi nhin: TM. HOI PONG XET XU SO THAM
- TAND tinh Ha Tinh; Tham phan — Chu toa phién toa
- VKSND tinh Ha Tinh;

- S& Tu phap Ha Tinh;

- VKSND TP Ha Tinh;

- THADS TP Ha Tinh;

- Trai tam giam; Bi céo;

oy, T Ha Tink: Lé Thanh Huy?n

- Luu: HS, VP.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20Kh%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20Kh%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20Qu%E1%BB%91c%20Kh%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Giang,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh




