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TINH HOA B

Ban 4n s6: 05/2021/DSST-HNGD.
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»

“V/v Kién xin Ly hon”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LAC TH - TINH HOA B
- Thanh phin Hpi dong xét xir so' thim gom c6:

* Tham phan - Chii toa phién toa: Ong Vii Hai Duong.

* Cdc Héi tham nhdn ddn: Ba: Nguyén Thi Khanh, Ba: Nguyén Thi Thanh Tam.

- Thu ky phién toa: Ba: Bui Thi Thu Huyén - Thu ky Toa an nhan dan huyén Lac
Thuy, tinh Hoa Binh.

- Pai dién Vién kiém sdat nhéan dan huyén Lac Thuy, tinh Hoa Binhtham gia phién
toa:Ba: Bui Thi Mai - Kiém sét vién.

Trong ngayl0thang9nam?2021, tai: HO1 truong x¢ét xu Toa an nhan dan huyén Lac Thuy,
tinh Hoa B xét xir so tham cong khaivy an thu ly s6: 34/2021/TLST- HNGD ngay 30
thang 03 nam 2021 “vé tranh chdp Ly hon”. Theo quyét dinh dwa vu an ra xét xir s:
05/2021/QbXX-ST ngay 26 thang 07nam 2021; Giira cac duong su:
1. Nguyén don: Chi: Bui Thi Th- sinh nam 1996 (Vang mit c6 1y do).
2. Bi don:anh Bui Vin D - sinh nim 1994(ving mit khong c6 1y do).
Cung tra tai: thon C, xa Hung Th, huyén Lac Th, tinh Hoa B.

NOI DUNG VU AN:
Theo don khoi kién ngay30thang 03 nam 2021, 161 khai trong qua trinh giai quyét vu an
va taidon dé nghi xin xét xir ving mit, nguyén don chi Bui Thi Th, trinh bay:
- Vé quan héhén nhén:

Niam 2016 chi Bui Thi Th va anh Bui Van D két hon trén tinh than tu nguyén, c6 dang

ky két hon tai UBND xa Hung Th, huyén Lac Th, tinh Hoa B. Sau khi két hon chi Th vé
chung sdngcung nha voi anh D tai thon C, xa Hung Th, huyén Lac Th, tinh Hoa B.
Qua trinh chung séng hanh phuc dugc khoang hon mot nam, thi phat sinh mau thuan,
nguyen nhan la dotrong cudc song thuong nhat vo chdng khong hoa hop, bat dong quan
diém, danh, cai nhau dan dén tinh camvo chdng tan vd. Khoang giira nam 2017, do mau
thu?m tram trong nén chi Th da bé con bo vé gia dinh nha bd me dé tai thon V, xa Hung
Th, huyén Lac Th, tinh Hoa B¢ tir d6 cho t61 nay. Vo chéng khong con sy quan tam va
trach nhiém dén nhau, xac dinh tinh cam vo chéng khong con nén chi Th dé nghi Toa &an
giai quyét cho chi dugc ly hon véi anh D.



- Vé con chung: C6 01 con 1a Bui Khanh Ph, sinh ngay 30/05/2017. Con tir bé dd & cung
chi Th nén nguyén vong cua chi xin dugc tiép tuc truc tiép cham soc, nuéi dudng, gido
duc con cho dén khi truéng thanh.
- V& cap dudng nudi con: Chi Th chua yéu cau anh D cip dudng nudi con.
- V& tai san chung: Khong co.

- V& cong ng chung: Khéng co.
Tai don xin Toa anxét xu vang mat dé ngay 06/9/2021 chi Bui Thi Th van gitt nguyén
yéu cau khoi kién dé nghi Toa an giai quyét cho chi duoc ly hon véi anh Bui Van D va
duoc quyén tiép tuc nudi dudng chim soéc con chung 1a Bui Khanh Ph. chi Th chua yéu
cau anh D cap dudng nudi con.
- V& tai san chung: Khong co.

- V& cong no chung: Khong co.

- Tai phién toa hom nay, ciing nhu trong qua trinh giai quyét vu an bidon anh Bui Vian
D da dugc Toaan tricu tap hop 1€ nhung Véng mat, khong co ly do.

Qua trinh xac minh,thu thap chimg ctr vé cudc song cua chi Th, anh D tai dia phuong noi
cac duong su sinh song cho thy: cudc séng cta anh D, chi Th thoi gian dau chung song
6n dinh khoang mot nam. Sau d6 nay sinh mau thuan, chi Th sinh con va tu bé con vé
nha b6 me dé ¢ thon V, xa Hung Th va khong trd lai lai chung séng véi anh D nita. Tur
khi chi Th bé con bo di, anh D cling di lam an xa, thinh thoang co vé thim me va van
thuong xuyén lién lac vé gia dinh thong qua dién thoai va mang xa hoi, ban than anh D
thong qua gia dinh nén clingbiét dugcvi€e chi Tho khoi kién xin ly hon va Toaan trigu tap
anh vé tham gia t6 tung, nhung anh D van Vang mit va khong cung cipdia chi noi lam
viéc ctia minh gay kho khin cho viéc giai quyét vuan.

Y kién ciia dai dién Vién kiém sat tham giam phién toa:

- Vé thu tuc to tung:Trong qua trinh giai quyét vu an va tai phién tod, nhitng ngudi tién
hanh t6 tung da chap hanh dung quy dinh cta B9 luat T6 ‘tung dan su.

Trong qua trinh giai quyét vuan, nguyén don da chap hanh dung quy dinh cta phap
luat Té tung déan sy, chi Th c6 don xin xét xir ving mit. Bi don da khong chap hanh theo
gidy triéu tdp cia Toa an dén dé tham gia phién toa vi pham quy dinh tai cac diéu 70, 72
BLTTDS, cin ctbiéu 227, khoan 1 Piéu 228 BLTTDS dé nghi Toa 4n xét xir ving mat
nguyén don va bidon.

- Vé viéc giai quyét vu dn:

+ V& quan hé hon nhan: Do cudc séng chung giira chi Th, anh D khong cé hanh phiic,
muc dich hon nhan khong dat duogc, chi Th, anh D da séng ly than nhiéunam nay. Co du
co s& dé chap nhan yéu cau ly hon caa chi Bui Thi Th.Dé nghi HDXX 4p dung Piéu 51,
khoan 1 Piéu 56 Luat hon nhéan gia dinh chap nhan yéu cau khoi kién xin ly hon cua chi
Bui Thi Th. Xt cho chi Th dugc ly hon véi anh D.

+ V& con chung: Chi Bui Thi Th va anh Bui Van D ¢6 01 con chung la: Bui Khanh
Ph, sinh ngdy 30/05/2017. Chau bé tir khi sinh ra d3 ¢ véi me va quan diém cua chi Th
cling xin dugc truc tiép cham soc, nudi dudng, gido duc chau cho dén khi truong thanh va
chua yéu cau cAp dudng nudi con, hién tai anh D khéng c6 mitddia phuong vi vayviée
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giao con cho chi Bui Thi Th cham séc nudi dudng, gido duc 13 c¢6 cin cir nén dé nghi toa
an ap dung Diéu 81,82,83 Luat HNGD nam 2014 giao Bui Khéanh Ph cho chi Th tryuc tiép
nudi dudng, cham soc cho téi khi chau Ph trudng thanh, vé cp dudng nudi con, chi Th
chua yéu cau anh D cép dudng nudi con nén Toa khong xem xét.

+ Anh D duoc quyen tham hoi con chung theo quy dinh cua phap luat.

+ V& tai san chung, cong no chung: Khéng c6, khong yéu cau toaan can thiép nén
Toakhong dé cép.

+ V& 4n phi: Chi Bui Thi Th phai toa bondp an phi HNGD so tham.

NHAN PINH CUA TOA AN:

[1] Nguyén don chi Bui Thi Th c6 don khoi kién xin ly hén véi bi don anh Bui Van D.
Pay 1a vu 4n tranh chap hon nhan va gia dinh duoc quy dinh tai Dicu 28 ciia Bo luat T
tung dan sy, chi Bui Thi Th anh Bui Van D cung ¢6 ho khau va cu trixa Hung Th, huyén
Lac Th, tinh Hoa B nén theo quy dinh tai khoéan 1 Piéu 28 Piéu 39 BLTTDS vu an thudc
thAm quyén giai quyét ciia Toa an nhan dan huyén Lac Thuy, tinh Hoa Binh

[2] Tai phién toa anh Bui Vin D di dugc Toaan triéu tp hop 1& nhung vaAn ving mit
khong 6 1y do, chi Th c¢6 don dé nghi toa an xét xtr ving mit chi Can cir diém b khoan 2;
khoan 3 diéu 227 khoan 1 Piéu 228 B luat T6 Tung dan sy Toa 4n van tién hanh xét xir
vang mit nguyén don, bi don.

[3] Xét yéu cau khai kién ctia nguyén don:

[3.1] Vé quan hé hon nhan: Chi Bui Thi Th va anh Bui Van D két hon trén co so tu
nguyén, co dang ky két hon tai co quan c6 tham quyen 12 hon nhan tiénbdva hop phép.
Xet vé doi song hon nhan gitra chi Th, anh D, thayrang: Tinh trang hon nhan caa chi Th,
anh D mau thuintrdm trong, doi song chung khong thé kéo dai, myc dich hon nhan
khong dat duoc. Viée chi Th yéu cau Toa an giai quyét cho chi dugc ly hon véi anh D 1a
c6 can cu, phu hop véi quy dinh cua phap luat. Do d6, Hoi dong xét xtr chdp nhéan yéu
cau khéi kién xin ly hon cua chiBui Thi Th.

[3.2] V& con chung: C6 01 con chung 1a chau Bui Khanh Ph, sinh ngay 30/05/2017.
Chéau tir bé da ¢ voi chi Th va nguyén vong cua chi Th cling xin dugc truc tiép cham soc,
nu6i dudng, giao duc chau Ph cho dén khi truong thanh. Ban than anh D khong c6 viée
lam 6n dinh, thuong xuyén Vang mat ¢ dia phuong vi vay diéu kién dé chim soc con
khong dam bao, xét thay yéu cau cia chi Th 1a tiép tuc duoc nudi dudng chim soc gido
duc chauPhong 13 pht hop véi quy dinh ctia phap lut nén chap nhan

- Vé cap dudng nudi con: Chi Th chua yéu cau anh D cip dudng, nén Toa an khong
dé cap.

[3.3] V& tai san chung; cong ng chung: Chi Th, anh D khong c6 tai san chung, cong
ng chung nén khong dé capgiai quyét.

[4] V& an phi: Nguyéndon chi Bui Thi Th phai ndpan phi hon nhéan gia dinh so thAm
theo quy dinh.



Vi cac lé trén: )
QUYET DINH:

Cian ci Diéu 51; khoan 1 Diéu 56; Diéu 81; Diéu 82; Piéu 83 Luit hon nhan gia
dinh nim 2014; khoan 1 Piéu 28; diém a khoan 1 Piéu 35; diém a khoan 1 Diéu 39;
khoan 4 Diéu 147; diém b khoan 2 Diéu 227; khoan 1 diéu 228; khoan 1 Diéu 273 B¢
luat td tung dan su; diém a khoan 5 Diéu 27 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 Quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢
phi Toa an.

1.Tuyén xir:Vé hon nhan: Chap nhan yéu cau khai kién xin ly hon ciia chi Bui Thi
Th. Xt cho chi Bui Thi Th dugc ly hén véi anh Bui Van D.

2. V& con chung: Giao chau Bui Khanh Ph, sinh ngay 30/05/2017 cho chi Bui Thi
Th tryc tiép trong nom, chim soc, nudl dudng, gido duc cho dén khi truéng thanh.

Anh Bui Van D duoc quyén thim nom con chung theo quy dinh cua phap lut.

- Vé cap dudng nudi con: Chi Th chua yéu cau anh D cap dudng nén Toa an khong
dé cap.

3. Vé an phi: Nguyéndon chi Bui Thi Th ‘phai ngp 300.000d (Ba tram nghin dong)
tién an ph1 hén nhan gia dinh so tham. Pugc d6i tru’ vao sO tién tam ng 4n phi da nop 1a
300.000 (Ba tram nghin dong) theo bién lai thu s6: 0003260 ngay 30/03/2021 tai Chi cuc
thi hanh 4n dan sy huyén Lac Th, tinh Hoa B.

4. Vé quyén khang cdo: Nguyén don, bidon c6 quyén khang céo theo thu tuc phiic
thAm trong thoi han 15 (Mudi 1dm) ngay ké tir ngay nhan duoc ban an hodc ban an dugc
niém yét theo quy dinh cta phép luét.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Hoa Binh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Lac Thuy; (da ky)

- Chi cyc thi hanh an dan sy huyén Lac Thuy;

- Céc duong su;

- UBND xa Hung Thi;

- Luu HS vu an.

Vi Hai Duwong









