TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc lap — Tw do — Hanh phiic

Ban an sb: 52/2024/HS-ST
Ngay: 18 - 6 - 2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phén hoi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Dang Minh Tuan

Cdc héi tham nhén ddn: 1. Ba Nguyén Thi Phuong Thy.
2. Ba Tri¢u Bui Bich Phuong.

- Thuw ky phién toa: Ong Phan Khanh Tung - Thu ky Toa 4n nhéan dan
tinh Thai Nguyén.

- Dai dién Vién kiém sat nhan dan tinh Thai Nguyén tham gia phién
toa: Ba Nguyen Tuyét Van - Kiém sat vién.

Ngay 18 thang 6 nam 2024 tai Hdi truong xét xtir Toa an nhan dan tinh
Thai Nguyén xét xtr cong khai vu an hinh su so tham, thy 1y sé 27/2024/TLST-

HS ngay 17 thang 4 nim 2024, theo Quyét dinh dwa vu an ra xét xu sd
45/2024/QDXXST-HS ngay 04 thang 6 nam 2024 ddi véi cac bi cdo:

1. Ngd Anh T; Tén goi khac: Khong; Sinh ngay 03 thang 6 nim 1992; Noi
DKHKTT: T6 D, thi tran T, huyén D, tinh Thai Nguyén; chd ¢: Khu V, phuong
T, quéan C, thanh phé Can Tho; Nghé nghi¢p: Lao dong tu do; Trinh do van hoa:
09/12; Dan toc: Kinh; Gidi tinh: Nit; Ton giao: Khong; Quéc tich: Viét Nam;
con 6ng Ngo Thé Q (da chét); con ba Nguyén Thi M; c6 chdong thir nhét 1a Pao
Vin C (da ly hon); chong thir hai Mao Puc K (Mao D), sinh nam 1986; Quéc
tich Trung Quéc; c6 03 con, con 16n sinh nam 2012, con nho sinh nam 2018;
Tién 4n, tién su: Khong;

Bi cdo bi bit tam giam tir ngay 17/11/2023. Hién dang tam giam tai Trai
tam giam Cong an tinh T. (c6 mat)

2. Trao An V; Tén goi khac: Khong; Sinh ngay 03 thang 12 ndm 1991;
Noi PKHKTT va chd ¢: X6m G, xi P, thanh phd P, tinh Thai Nguyén; Nghé
nghi¢p: Lao dong tu do; Trinh d§ van hoa: 9/12; Dan toc: Kinh; Gidi tinh: Nam;
Ton giao: Khong; Quéc tich: Viét Nam; con ong Trao Bic L; con ba Nguyén
Thi T1; covola Nguyén Thi L1; ¢6 02 con; Tién 4n, tién su: Khong;
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Nhan than: Tai ban an s6 277/2018/HSST ngay 25/7/2018 ctia Toa an
nhan dan thanh phd Thai Nguyén, tinh Thai Nguyén xt phat 15 thang ti cho
huong an treo vé ti “Lira ddo chiém doat tai san”.

Bi c4o bi bit tam giam tir ngay 02/12/2023, hién dang tam giam tai Trai
tam giam Cong an tinh T. (c6 mat)

Ngwoi bao chita cho bi cdo Ngb Anh T:

Ba Lé Thly H — Trg giup vién phép Iy, Trung tam trg giup phap ly Nha
nudce tinh T. (c6 don xin xét Xr vang mat)
Nguwoi c6 quyén lgi, nghia vu lién quan:
1. Chi Nguyén Thi Bich N, sinh nim 2006. (c6 mit)
2. Anh Nguyén Thé B, sinh ndm 1977. (c6 mat)
3. Ba Lai Thi B1, sinh nam 1972. (c6 mat)
Péu tra tai: Xom T, x4 C, huyén D, tinh Thai Nguyén.
NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

NgOo Anh T, sinh nam 1992, tru tai td D, thi trin T, huyen b, tinh Thai
Nguyén, cho o0 tai Khu V T, phu:ong T, quan C, thanh pho Can Tho do co thoi
gian sinh song bén T, nén T muodn tim cac co gal Viét Nam muon lay chong
Trung Qubc dé dua sang Trung Quéc gi61 thiéu két hon kiém tién. T da thong
qua La Thi O, sinh nam 1990 tra tai xom T, xa C, huyén D, tinh Thai Nguyén
dé tim cac cb gai c6 nhu cau két hon vai nguoi Trung Qubc. Khoang thang
7/2023 O néi voi Nguyén Thi Bich N, sinh nidm 2006 (1a hang x6m cta O va
dang hoc viéc tai ctra hang S cta O) 14 N ¢c6 mudn sang Trung Qudc xem mat,
két hon %! nguoi Trung Quoc khong, néu mudn di thi ban ctia O 1a T ¢6 thé dua
N d1 néu N dong y di thi Ova T s€ cho N 30.000. OOO dong, N dong y. Khoang
cudi thang 7/2023 O gioi thiéu N cho T dé T tim mdi dua N sang Trung Quoc
xem mit va két hén vai nguoi Trung Quoc

Ciing trong thoi gian nay, Trao An V1, sinh nam 1991, tra tai xom G, xa
P, thanh phé P, tinh Thai Nguyén dang lao dong tai tinh Quang Pong, Trung
Quéc c6 quen mot ngudi dan ong Trung Qudc tén thudng goi 1a “Béo”, sinh
nam 1990, tra tai tinh Quang Pong, Trung Quoc, “Béo” nho V1 tim, gidi thi€u
cho “Béo” mot ¢ gai nguoi Viét Nam dé “Béo” lay 1am vo. “Béo” ndi néu tim
dugce “Béo” s& cho V1 3.500 nhan dan té (khoang 11.000.000 dong) tién cong
gidi thiéu, con tién cho nguoi xem mat (tién dan cudi) va két hon véi “Béo” 1a
30.000 nhan dan té (khoang 100.000.000 dong), ngodi ra “Béo” sé& chi tra cac
khoan tién 1am Visa, di lai, an ¢ cho nguoi sang xem mit, V1 dong y. Sau d6 V1
su dung tai khoan facebook tén “Hao Nam” dé dang lén nhém “Két hon Viét
Nam - Trung Quéc” véi ndi dung: “Can tim dau mudn 1ay chong Trung Quédc”
kém theo hinh anh ma Wechat caa V1 véi tén “Tiéu Long” (hién tai V1 da doi
tén W 1a “an an”). T str dung tai khoan facebook T “Bang Khanh” 1én mang xa
hoi tim kiém ngudi dé dua N sang Trung Qudc két hon thi thdy noi dung quang
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cdo cua V1, T da st dung tai khodn Wechat cua T tén “Maokexin” két ban voi
V1 dé noi chuyén, T hoi V1 can tuyén c6 ddu nhu thé nao va T s& duoc hudng
loi gi khi tim duoc ¢6 ddu cho V1. V1 néi can tuyén co dau 1a ngudi Viét Nam
sang xem mat, két hon voi nguoi Trung Quéc, néu T gidi1 thiu nguoi xem mat,
két hon thanh cong V1 s& tra cho T 30.000 nhan dan té (khoang 100.000.000
déng), T chia cho c6 dau bao nhiéu la do T véi ¢4 dau, ngoai ra V1 s€ trd cac
khoan tién chi khac dé dua nguoi sang Trung Quoc T dong ¥. V1 yéu cau T giri
hinh anh c6 dau cho V1 dé V1 giri cho chu ré xem, T d4 gui cho V1 hinh anh
chén dung cua N va mot ngudi phu nir khac, sau d6 V1 gui hinh anh cho “Beo”
thi “Béo” chon N dé xem mit. V1 noi lai voi T 1a chu ré bén Trung Quoc chon
N, sau d6 T n6i lai voi O va thoa thuan vé sé tién dua N sang Trung Qubc, T noi
T s& 1dy 10.000.000 dong, con 90.000.000 dong T s& dwa cho O, O va Ngoc tu
thoa thuan. O dong y rdi bao voi N sang Trung Qudc xem mit, két hon O s€ cho
30.000.000 déng, N dong ¥ va yéu cau O khéng duogc noi cho gia dinh N biét.
Sau d6 O trao doi lai voi T vé viéc dua N sang Trung Quéc, qua noi chuyén T
biét dugc N sinh nim 2006 nén chua du tudi két hon va 1am thu tuc xuat canh
sang Trung Quédc. Do d6 T d4 1én mang x4 hoi tim nguoi lam gia can cude cong
dan cho N, muc dich 1a thay d6i nam sinh cua N tir nam 2006 sang nam 2003 dé
nguoi xem mit tin tuong N da du tudi két hon. Sau khi 1én mang Tuyét da tim
dugc mot dbi tugng khong quen biét sir dung zalo tén “Long Tran” sau nay do6i
thanh “Son Khe” nhén lam can cudc cong dan gia vai gia 1.000.000 dong, ngudi
nay yéu cau T gui anh chup cin cudc cong dan kém theo anh the¢ 3 x 4 cua
ngudi can 1am cin cude cong dan gia. Theo yéu ciu cla ngudi nay T di goi dién
thoai cho O bao O gui anh chup can cudc cong dan kém theo anh thé 3 x 4 cua
N cho T dé T dat 1am cin cudc cong dan gia cho N. Khi O giri cho T, T da giri
cho nguoi 1am cin cudc cong dan gia ddng thoi gui s6 dién thoai, dia chi cua T
dé khi 1am xong can cudc cong dan thi nguoi nay gui cho T. Khoang 05 ngay
sau T nhan duoc buu pham bén ngoai ghi 13 sim dién thoai, nhung T biét bén
trong 1a cin cudc cong dan gia ctia N, T nhan hang, thanh toan sd tién 1.000.000
d6ng cho nhan vién chuyén phat nhanh. Sau khi nhan T mo ra xem bén trong c6
mot cin cude cong dan s6 019303005731 mang tén Nguyén Thi Bich N, sinh
nam 2003, noi thuong tra: xom T, xa C, huyén D, tinh Thai Nguyén, T da chup
anh can cudc céng dan cua N roi giri cho O dé O gui cho N dong thoi gui cho
V1 dé V1 giri cho “Béo” xem. V1 béo T 1a di lam ho chiéu cho N dé V1 dén N
di lam Visa roi dua N sang tinh Quang Dong, Trung Quoc dé xem mit. Luc nay,
T méi nodi cho V1 biét N chua du tudi dé 1am gidy to xuat canh, can cude cong
dan cta N, T gui cho V1 1a gia. T néi vai V1 la cho N “di chui” (vuot bién trai
phép) dugc khong thi V1 khong nhén 10i. Pén khoang dau thang 8/2023 “Béo”
nh1eu lan giuc V1 dua N sang Trung Quoc thi V1 bao voi “Béo” 1a N con thiéu
may thang nita méi lam duoc thi tuc xuat canh, do “Béo” da thich N nén bao
V1 cho N di chui sang xem mit sau d6 vé qué qua tét di tudi sé két hon, tién chi
phi cho N di chui “Béo” htra s€ tra thém cho V1 5.000 nhan dan té (khoang
17.000.000 dong), con tién thoa thuan trude d6 van gilt nguyén, V1 doéng y. Sau
d6 V1 néi lai cho T va bao T khi nao N sang dén noi Vii don N1 di xem mat
xong thi cht ré Trung Qudc s& hoan tra so tién xe trén, T dong y. V1 va T ban
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bac tim xe dén, dua N1 sang Trung Qudc qua tinh Lang Son, T dd chuyén cho
V1 5.000.000 dong dé V1 tim xe nhung gia xe cao qua nén V1 khéng tim duoc.
Vi vay T di 1én mang xi hoi dé tim xe dwa N1 sang Trung Quéc va T da tim
duge mot tai khoan Wechat tén “Nha xe Puc A”, T két ban voi nha Xe va trao
d6i viéc dua N1 sang tinh Quang Dong, Trung Quoc nha xe noi gia tién dua N1
vuot bién tir tinh Cao Bang sang Q, Trung Qudc 13 5.000 nhan dan t&, T dong y
thi nha xe giri cho T hinh anh nha nghi P, dia chi tai: phudong D, thanh phd C
din T dua N1 dén d6 ¢ dé nha xe dén dén. Sau d6 T thdng bao cho O va V1 biét
thong tin trén dé O dwa N1 dén Cao Bang, con V1 s& don N1 khi N1 sang tinh
Quang Dong, Trung Quoc Chiéu ngay 05/8/2023, O dén nha don N1 di Cao
Bang, do d théng nhat tir trugc nén O va N1 déu néi voi me N1 la ba Lai Thi
B1 la N1 di Ha Noi hoc viéc. O va N1 di xe buyt tir thi tran T, huye_:n b dén
thanh phé T roi O dén xe L2 di 1én thanh phd C. Khoang 21 gio thi O va N1 dén
thanh phd C, O dwa N1 dén nha nghi P thué phong 204 nghi dé chd T xép sep,
bé tri dwa N1 sang Trung Qudc. Trua ngay 06/8/2023 O néi nha c6 viéc nén veé
Thai Nguyén con N1 ¢ lai nha nghi P. Sau d6 N1 néi v6i Tuyét N2 bi 6m va &
Cao Bang dang mua nén N2 khong di dugc, T bao N2 ctr nghi ngoi bao gid
khoe thi di, r6i T chuyén khoan cho N2 s6 tién 200.000 dong dé N2 mua thudc
udng. Sau d6 T thong bao lai voi nha xe B 1a N2 dang bi dm chua di dugc, khi
nao di duoc T s& bao lai. Pén ngay 08/8/2023, N2 néi véi T 1a sire khoe dd on
dinh va c6 thé di duoc nén T d3 1ap mot nhom gdm co T, nha xe Puc A, V1 va
N2 dé tién trao ddi trong qua trinh dua N2 vuot bién sang Trung Qudc. Chiéu
ngay 08/8/2023 nha xe P thong bao 1én nhom s€ don N2 va hai nguoi phu ni
khac & cting nha nghi voi N2, T @3 chuyén tién cho chu nha nghi thanh toan tién
nha nghi cho N2 hét 1.150.000 ddng. Trudc khi don N2 nha xe Pirc A yéu cau T
ing truge sd tién 1.000.000 ddng, T nhan tin cho V1 bao V1 chuyén tra T sb
tién 5.000.000 dong ma trudc day T chuyen cho V1, mogt lac sau V1 chuyen
5.000.000 dong tra T, T nhan duoc tién thi chuyén cho nha xe B sé tién
1.000.000 dong. Khoang 14 gio ngay 08/8/2023 c6 mét nguoi dan 6ng gidi thicu
tén L3 goi dién cho N2 noi c6 xe dén don & cong nha nghi va bao N2 xudng xe
dé di. Khi N2 xudng ctra nha nghi thdy c6 mot ngudoi dan 6ng lai xe 6 t6 05 chd
dén don N2 cung 03 nguoi phu nit khac. N2 va ba nguoi phu nir 1én xe, ngudi
lai xe diéu khién xe di khoang 3 gio' thi dén mot khu vuc khong xac dinh tai
ving ndéng thon cua tinh Cao Bing, do duong nhé nén xe 6 t6 khong di tiép
dugc nén N2 va ba ngudi phu nir xudng xe, lac nay c6 3 nguoi dan 6ng di 03 xe
mo t6 dén don chd N2 va 3 ngudi phu nir di khoang 1 gio dong hd dén khu vuc
CO nha thi ba nguoi dan 6ng bao N2 va 3 nguoi phu nit xuoéng xe cho dé ho di
cat xe mo t6, sau khi cat xe thi ¢6 2 ngudi dan 6ng quay lai dan N2 va 3 nguoi
phu nir di bo theo duong rung, di khoang 3 gio thi dén khu vuc bién giéi Viét
Nam - Trung Quoc Tuy nhién, khi dén day thi troi tbi muon, khong co nguoi
Trung Qubc dén don, vi vay 2 ngum dan ong lai dan N2 va 3 nguoi phy nit quay
lai khoang 1km r6i dan vao 01 cai hang nghi qua dém. Khoang 5 gio 30 ngay
09/8/2023, hai nguoi dan duong tiép tuc dan N2 va ba nguoi phu nit di theo
dudng mon dén bién gigi Viet Nam - Trung Qudc. Khi dén noi dd c6 mot nguoi
Trung Qudc doi sin & d6 don N2 va ba nguoi phu nit, con hai ngudi dan ong
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Viét Nam thi quay vé, lac nay khoang 9 gio T dugc nha xe thong bao N2 da
sang dia phan Trung Quéc, T tlep tuc chuyén cho nha xe P sé tién 7.000.000
dong. Nguoi dan 6ng Trung Quoc dan N2 va ba nguoi phu nit di bd vao noi dia
Trung Quéc khoang 2 gio thi ra dén duong, tai day co 01 xe 6 t6 loai xe 5 chd
ngo6i do mot nguoi dan ong Trung Quéc dleu khién d6n, N2 va ba ngudi phu nir
1én xe tiép tuc di chuyén khoang 1 gi¢ thi xudng xe 6t0, c6 01 ngudi dan 6ng noi
tiéng Viét Nam di xe may don N2 va 03 ngudi phu nit dua dén nha tro, N2 va ba
nguoi phy nir nghi ngoi tai day. Sang ngay 10/8/2023 nha xe D thong bao voi T
c6 xe dén don N2 di Q, ‘Trung Qudc vayéucau T chuyen nét 10.000.000 dong
cho nha xe, T di chuyén khoan cho nha xe B sé tién 10.000.000 dong. Pén
khoang 13 gio ngay 10/8/2023 ¢6 01 nguoi dan ong di xe may chd N2 ra khu
vuc chg bdo N2 dimg, N2 dogi khoang 1 gid thi ngudi dan ong tén L3 goi dién
cho N2 qua wechat huéng dan N2 di dén noi xe 6 t6 don, N2 di theo hudng dan
dén chd xe don thi N2 1én xe, trén xe ¢6 05 nguoi Viét Nam, con 141 xe 1a nguodi
Trung Qudc, xe 6 té chd N2 di duoc khoang 03 gid thi bi luc lugng Cong an T3
bat giir dén ngay 31/10/2023 thi duoc trao tra vé nudc Viét Nam. Do N2 bi bat
nén V1, T va O chua nhan duoc tién nhu da thoa thuén trude do.

Ngay 23/11/2023 co quan An ninh diéu tra Cong an tinh T trung ciu giam
dinh can cudc cong dan s6 019303005731, mang tén Nguyén Thi Bich N 1a that
hay gia. Tai ban két luan giam dinh s6 01 ngay 15/12/2023 ctia Phong K1 Céng
an tinh T két luan: Can cudc cong dan s6 019303005731, mang tén Nguyén Thi
Bich N Ia gia.

Két qua m¢ niém phong dién thoai thu giit cia Ngd Anh T, Trao An V1
phat hién cac noi dung trao doi gitta T v6i V1, gitta T v6i nha xe D, gitra T vai
ngudi lam gia can cude cong dén cho N, gitra T voi O, gilta T véi N, lién quan
dén qua trinh t6 chtic cho N trén sang Trung Qudc.

Két qua sao ké tai khoan ngan hang ciia cac bi cdo Ngd Anh T, Trao An
V1 thé hién c6 cac ma chuyén khoan lién quan dén cac truong hop Vii chuyén
cho T, T chuyén cho nha xe B, T chuyén cho O, T chuyén cho chil nha nghi P
(Nguyén Thu H1) dé t6 chirc cho N trén sang Trung Qudc.

Lo1 khai cua cac bi cao phu hop vé1 nhau va phu hop véi cac tai liéu khac
c6 trong hd so vu an nhu: Loi khai cia ngudi co quyén loi nghia vu lién quan,
Bién ban kiém tra dién thoai cia Ngd Anh T, Trao An V1, Nguyén Thé B, Lai
Thi BI1, sao ké tai khoan cua cac Ngan hang.

- Vat chimg cua vu an: Trong qua trinh diéu tra, Co quan diéu tra tam giir
mot s6 d6 vat, tai san gom:

+ Tam gitt cta T: 01 dién thoai di dong LG mau den nhan hi¢u V50ThinQ
s6 IMEI 355693102699249, bén trong 1dp 01 sim s0 thué bao 0862585869; 01
ho chiéu s6 C1327788 mang tén Ngo Anh T do Cuyc Q1 cap ngay 01/3/2016; 01
glay chting minh nhan dan s6 091689117 mang tén Ngo Anh T do Céng an tinh
T cap ngay 12/5/2020; 01 can cudc cong dan s6 019303005731 mang tén
Nguyén Thi Bich N do Cuc Céanh sat quan 1y hanh chinh vé trat tu xa hoi - BO
C1 cap ngay 12/7/2021
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+ Tam gitr ctia V1: 01 dién thoai di dong nhan hi¢u Iphone 11 mau den da
qua st dung s6 IMEI 1: 3529061 13850087, s6 IMEI 2: 352906113837464, bén
trong 1ap mot sim s6 thué bao 0963123361; 01 ho chiéu sé C1062877 mang tén
Trao An V1; 01 ho chiéu s6 P00170658 mang tén Trao An V1; 01 gidy thong
hanh xuat nhap canh s6 H1896199 mang tén Trao An V1.

- Xé4c minh tai san va hoan canh kinh té ctia cac bi céo thiy:

+ Bi cao Ngb Anh T sinh séng cung nha v6i me dé tai to D, thi trdn T,
huyén D, tinh Thai Nguyén, gia dinh bi cdo thuoc ho nghe¢o, ban than bi cdo
khong c6 tai san gi.

+ Bi cao Trao An V1 sinh séng cung vo, con tai xom G, xa P, thanh phé)
P, tinh Thai Nguyén. Tai san riéng khong co.

- V& trach nhiém dén su: Sau khi cac bi cdo T, V1, O td chirc cho N vuot
bién sang Trung Qudc va bi bt giir, bd me cia N 12 6ng Nguyén Thé B, ba Lai
Thi B1 da chuyén cho T sb tién 46.420.000 déng dé T tim, dua N vé Viét Nam,
nhung T khong tim dugc, dén nay T da tra cho ong B, ba B1 s6 tién 36.420.000
dong. Ong B, ba B1 yéu cau T tiép tuc tra cho 6ng, ba sb tién 10.000.000 dong.

Tai ban céo trang so 40/CT — VKSTN (P1), ngay 16/4/2024 cua Vién
kiém sat nhan dan tinh Thai Nguyén da truy t6 Ngd Anh T vé toi “T6 chiic cho
nguoi khac trén di nudc ngoai trai phép” quy dinh tai khoan 1 Diéu 349 Bo luat
hinh sy va to1 “Lam gia tai liéu cua co quan, t6 chirc” quy dinh tai khoan 1 Dleu
341 B0 luat hinh sy; truy td Trao An V1 vé toi “T6 chirc cho nguoi khac tron di
nudc ngoai trai phép” quy dinh tai khoan 1 Piéu 349 Bo luat hinh sy .

Tai phién toa, cac bi cdo da khai nhan hanh vi pham t4i cua minh dung
nhu cdo trang da truy t0. Ngudi ¢6 quyen loi, nghia vu lién quan Ong B, ba Bl
yéu cau T tra cho ong, ba so tién 10.000.000 dong.

Phan luan t9i tai phién tdoa hom nay, sau khi phan tich, danh gia tinh chat
vu an, miac d¢ hanh vi pham tdi, cac tinh tiét tang nang, gidm nhe trach nhi¢m
hinh su ciia bi cdo. Pai dién Vién kiém sét gilt nguyén quan diém truy t6 dbi véi
cac bi cao, dé nghi Hoi dong xét xtr tuyén b bi cao Ngd Anh T pham toi “T6
chtic cho nguoi khac trén di nude ngoai trai phép” va toi “Lam gia tai lidu cua
co quan, td chtrc”; bi c4o Trao An V1 pham to1 “Td chire cho nguoi khac tron di
nudc ngoai trai phép” .

1. Ap dung khoan 1 Diéu 349; diém s, t khoan 1 Diéu 51; Piéu 17; Diéu
58; Piéu 38 B luét hinh sy; xtr phat bi cdo Ngd Anh T tir 15 dén 18 thang tu vé
t61 “T6 chirc cho ngudi khac tron di nudc ngoai trai phép”. Mién hinh phat bd
sung cho bi cao.

2. Ap dung khoan 1 DPiéu 341; diém i, s khoan 1 Piéu 51; Piéu 38 Bo luat
hinh sy; xir phat bi cao Ng6 Anh T tir 6 dén 9 thang ti vé toi “Lam gia tai liéu
clia co quan, to chirc”.

Ap dung Piéu 55 B luat hinh sy, téng hop hinh phat; budc bi cdo phai
chap hanh hinh phat chung cho ca 02 toi tir 21 dén 27 thang ti. Thoi han tu tinh
tor ngay 17/11/2023.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A3o%20An%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A3o%20An%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A3o%20An%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A1i%20Cau,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%20v%E1%BB%B1c%20Th%E1%BA%A1nh%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A1i%20Cau,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A1i%20Cau,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A3o%20An%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%207,%20x%C3%A3%20Ph%C3%BAc%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%207,%20x%C3%A3%20Ph%C3%BAc%20Thu%E1%BA%ADn,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%95%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Oanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%E1%BA%A1i%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Tr%E1%BA%A1i%20Cau,%20x%C3%A3%20C%C3%A2y%20Th%E1%BB%8B,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%E1%BA%A1i%20Th%E1%BB%8B%20Ba%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20Tr%E1%BA%A1i%20Cau,%20x%C3%A3%20C%C3%A2y%20Th%E1%BB%8B,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A1i%20Cau,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%20v%E1%BB%B1c%20Th%E1%BA%A1nh%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A3o%20An%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A1i%20Cau,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%20v%E1%BB%B1c%20Th%E1%BA%A1nh%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A3o%20An%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A1i%20Cau,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%20v%E1%BB%B1c%20Th%E1%BA%A1nh%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A1i%20Cau,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%20v%E1%BB%B1c%20Th%E1%BA%A1nh%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

3. Ap dung khoan 1 Piéu 349; diém s khoan 1, khoan 2 Piéu 51; Diéu 17;
Piéu 58; Diéu 38 Bo luat hinh su; xir phat bi cdo Trao An V1 tir 12 dén 15 thang
t0 vé t0i “Td chirc cho ngudi khac trén di nude ngoai trai phép”. Thoi han tu
tinh ttr ngay 02/12/2023.

- Trach nhiém dan su: Ap dung Diéu 48 Bo luat hinh su; cac Diéu 584, 585,
587, 589, 468, 357 Bo luat dan sy, budc bi cao Ngd Anh T phai tra cho ong
Nguyén Thé B va ba Lai Thi B1 sé tién: 10.000.000 dong.

Vit chting vu an: Ap dung Diéu 47 Bo luat hinh su; Diéu 106 Bo luat td
tung hinh sy:

- Tich thu tiéu huy: 01 cin cudc cong dan s6 019303005731, mang tén
Nguyén Thi Bich N.

- Tra lai cho bi cdo T: 01 ho chiéu s C1327788; 01 Ching minh nhan
dan déu mang tén Ngbé Anh T.

- Tra lai cho bi cdo V1: 01 ho chiéu s6 C1062877; 01 ho chicu so
P001170658; 01 gidy thong hanh xuat nhap canh s6 H1896199, déu mang tén
Trao An V1.

- Tich thu sung quy Nha nudc 02 chiée dién thoai di dong ctia céac bi céo.

Vé an phi: Cac bi cdo phai chiu an phi Hinh su so tham theo quy dinh cia
phap luat.

Trong phﬁn tranh luén, cac bi cdo khong tranh luan vai luan toi cia Vién
kiém sat.

Nguoi bao vé quyen loi ich hop phép cho bi cao T: Nhat tri v6i cdo trang
ctia Vién kiém sat truy to dbi voi bi cao T, dé nghi Hoi ddng xét xir cho bi cdo
dugc hudng céc tinh tiét giam nhe quy dinh tai diém s, t khoan 1 Diéu 51 Bo
luat hinh s, doi vé6i toi 1am gia tai liéu cua co quan, t6 chic cho bi cdo hudng
tinh tiét giam nhe quy dinh tai diém i khoan 1 Diéu 51 B6 luat hinh sy va cho bi
cdo duoc huong murc an thép nhét cua khung hinh phat, tao diéu kién cho bi céo
sém duoc trd vé véi gia dinh, bi cdo c6 hoan canh khé khin, gia dinh thudc ho
nghéo nén dé nghi mién hinh phat bo sung cho bi cio.

Loi noi sau cung, cac bi cdo dé nghi Hoi dong xét xir giam nhe hinh phat
cho cac bi cdo dé som dugc trd ve voi gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, qﬁn clir vao cac tai li€u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xur nhén dinh nhu sau:

[1]. V& thu tuc t6 tung: Qua4 trinh khdi t6 vu an, dleu tra, truy tb va xét xu,

Diéu tra vién, Klem sat vién dé thyc hién ding thAm quyén, trinh t, thi tuc quy
dinh cia Bo luat td tung hinh su. Qua4 trinh diéu tra va tai phién toa cac bi cdo va
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
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ngudi tham gia t6 tung khac khong co y kién hodc khiéu nai vé hanh vi, quyét
dinh cua co quan tién hanh té tung, nguoi tién hanh t6 tung, do d6 cac hanh vi,
quyét dinh t6 tung cua ngudi tién hanh t6 tung thuc hién trong vu an dam bao
hop phép va dung quy dinh ctia phép luat.

[2]. V& ndi dung vu an: Can cu vao 101 khai cua cac bi cao, 101 khai cua
nguoi lam ching, nguoi co quyen loi, nghia vu lién quan va cac tai liéu, ching
ctr dugc thu thap co trong ho so vu an, Hoi dong xét xtr ¢6 du can ctr két luan:

Khoang cudi thang 7/2023, Trao An V1 dugc mot nguodi ban Trung Qubc
tén thuong goi 1a “Béo” hira hen s& tra cho sd tién 3.500 nhan dan té (khoang
11.000.000 ddng) néu tim, gisi thiéu cho “Béo” mot co gai ngudi Viét Nam dé
“Béo” léy lam vg. Do d6 V1 da st dung tai khoan facebook tén “Hao Nam”
dang 1én nhom “Két hon Viét Nam - Trung Qudc” véi ndi dung: “Can tim dau
mudn lay chong Trung Quoc Ciing trong thoi gian ndy La Thi O ¢6 nho Ngé
Anh T tim méi dua Nguyén Thi Bich N, sinh nim 2006 sang Trung Qudc lay
chong, T dong y va sir dung tai khoan facebook tén*“Bang Khanh” 1én mang xa
hoi tim kiém nguoi dé dua N sang Trung Quoc két hon thi thdy noi dung quang
céo cua V1, T da két ban noi chuyén voi V1 vé viéc dua N sang Trung Quoc két
hén, hai bén thoa thuan néu gi6i thiéu xem mat, két hon thanh cong V1 s& tra
cho T 30.000 nhan dan té (khoang 100.000.000 ddng), ngoai ra V1 s& tra cac
khoan chi phi khac dé dwa N sang Trung Quédc. Sau d6 T thoa thuan voi O, T s&
ldy 10.000.000 dong, con 90.000.000 déng T s& dua cho O, O va Ngoc t thoa
thuan, O dong ¥ roi bao voi N, O s& cho N 30.000.000 déng dé N sang Trung
Quéc xem mit, két hon, N déng y.

Do N sinh nim 2006 chua du tudi két hon va lam thu tuc xuat canh sang
Trung Qudc, nén T d3 1én mang x4 hoi tim ngudi lam gia cin cude cong dan cho
N dé thay d6i ndm sinh ctia N tir nim 2006 sang nim 2003 muc dich cho nguoi
xem mat tin tudng N da di tudi két hon. Sau khi 1én mang T di tim duoc nguoi
lam cidn cudc cong dan gia cho N voi gia 1.000.000 dong, sau khi dit 1am
khoang 5 ngiy thi nguoi lam gia gi cho T 01 cin cudc cong dan sb
019303005731 mang tén Nguyén Thi Bich N, sinh nim 2003, noi thuong tru:
x6m T, xa C, huyén D, tinh Thai Nguyén b@fmg hinh thurc giao hang, nhan tién
(COD). Tuyét chup anh cin cude cong dan ciia N roi giri cho O dé O giri cho N
ddng thoi gui cho V1 dé V1 giri cho ngudi Trung Quéc xem. V1 bao T di lam
ho chiéu cho N dé V1 don N di 1am Visa r6i dua N sang tinh Quang Dong,
Trung Quéc dé xem mit. Luc nay, T ndi cho V1 biét N chua du tudi dé lam giay
td xuat canh, can cude cong dan ciia N, T giri cho V1 1a gia. T dé nghi voi V1 1a
cho N “di chui” (vuot bién trai phép), ban dau V1 khong dong y nhung do
“Béo” giuc va htra s€ tra thém cho V1 5.000 nhan dan té¢ (Khoang 17.000.000
ddng) dé V1 dua N vuot bién sang Trung Qudc, V1 dong y va ban véi T tim xe
dua N sang Trung Quoc T di 1én mang x3 hoi va tim dugc nha xe b dong y dua
N sang Trung Qudc bang cach vuot bién tir tinh Cao Bang sang Q, Trung Qudc
voi gia 5.000 nhan dan t€, sau khi tim dugc xe T thong bao véi O bao O dua N
tir Thai Nguyén 1én thanh phd C dé nha xe don N va thong bao véi V1 dé V1
don N tai Q Trung Qudc. Ngay 05/8/2023 O dua N Ién thanh phd C thué mot
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tuy%E1%BA%BFt
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phong tai nha nghi P cho N ¢ cho xe don, con O quay lai Thai Nguyén. Ngay
08/8/2023 nha xe D don N tai nha nghi P dua N dén vung bién gi¢i Viét Nam -
Trung Qudc va t6 chitc cho N vuot bién sang Trung Qudc, dén ngay 10/8/2023
N bi Céng an T3 bét giit va ngay 31/10/2023 thi dugc trao tra vé nudc Viét
Nam.

Véi hanh vi néu trén, cdo trang cua Vién kiém sat nhan dan tinh Thai
Nguyén truy t6 d6i véi Ngd Anh T vé toi “T6 chirc cho ngudi khac tron di nude
ngoai trai phép” quy dinh tai khoan 1 Piéu 349 B luat hinh sy va toi “Lam gia
tai lidu cua co quan, t6 chire” quy dinh tai khoan 1 Piéu 341 B6 luat hinh su;
truy t6 Trao Anh V1 vé toi “To chirc cho ngudi khac trén di nudc ngoai trai
phép” quy dinh tai khoan 1 Piéu 349 Bo luat hinh su 1a ding nguoi, dung to1,
dang quy dinh cua phap luat.

Piéu 349 Bo luat hinh s quy dinh nhu sau:

“1. Nguwoi ndo té chirc, méi giGi cho nguwoi khdc tron di nuée ngoai hodc
& lai nuwde ngodi trdi phép, néu khéng thuée trwong hop quy dinh tai Diéu 120
cua B¢ ludt nay, thi bi phat tu tr 01 nam dén 05 nam.

2.7

Picu 341: Toi lam gia tai liéu ciia co quan, to chirc.

“I. Nguoi nao lam gid ... tai liéu ...ciia co quan, t6 chirc ... thi bi phat tién
tir 30.000.000 dong dén 100.000.000 dong, phat cdi tao khéng giam giiv hodc
phat tii tir 06 thang dén 02 ndm.

[3]. Xét hanh vi pham tdi ciia cac bi cao 1a nghiém trong va nguy hiém
cho xa hoi, da xam pham dén ché do quan 1y nguoi xuét, nhap canh qua bién
gioi cua Nha nudc, gay mat an ninh trat tur xa hoi. D4i voi hanh vi 1am gia tai
lidu ctia co quan, to chirc cua Ngo Anh T da xam pham dén trat ty quan Iy hanh
chinh Nha nudc, xdm pham dén hoat dong binh thudng, ding dan cta co quan
Nha nuéde, tao du ludn xau trong xa hoi. Cac bi cdo co déy du nang luc hanh vi
va nang lyuc trach nhiém hinh su, vi vay can phai dugc xur Iy nghiém minh bang
phép luat hinh su.

[4]. V& nhan than va céc tinh tiét ting ning, giam nhe trach nhiém hinh sy
cua cac bi cao, Ho1t dong xét xtr thiy: Cac bi cao chua c6 tién an, tién sy, bi céo
T ¢6 nhan than tot; bi cdo V1 ¢6 nhan than x4u; Qua trinh diéu tra va tai phién
tda cac bi cdo da thanh khan khai nhan hanh vi pham toi ciia minh, nén cac bi
cao dugc hudng tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s
khoan 1 Diéu 51 B6 luat hinh sy. Bi cdo T trong qua trinh diéu tra da tich cuc
hop tac véi Co quan diéu tra, doi véi toi lam gia tai liéu cua co quan, t6 chirc bi
c4o pham t6i 1an dau, thudc truong hop it nghiém trong nén bi cdo duoc hudng
cac tinh tiét giam nhe quy dinh tai diém i, t khoan 1 Diéu 51 Bo luat hinh su. Bi
c4o V1 c6 6ng, ba ndi duoc ting thuéng Huan chuong khang chién nén bi céo
dugc hudng thém tinh tiét giam nhe quy dinh tai khoan 2 Piéu 51 Bo luat hinh
su.

Cac bi cdo khdong phai chiu tinh tiét tang nang trach nhi¢ém hinh sy nao
quy dinh tai Diéu 52 B6 luét hinh su.
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[5]. V& trach nhiém dan su: Sau khi cac bi cao T, V1, O t6 chirc cho N
vuot bién sang Trung Quéc va bi bat giir, bd me cuia N 12 6 ong Nguyén The B, ba
Lai Thi B1 d3 chuyén cho T sb tién 46.420.000 déng dé T tim, dua N Ve Viét
Nam, nhung T khong tim dugc, dén nay T da tra cho 6ng B, ba Bl so tlen
36.420.000 dong Ong B, ba Bl yéu cau T tiép tuc tra cho ong, ba so tién
10.000.000 dong, xét yéu cau ctia 6ng B va ba B1 1a ¢6 cin cw, vi vay can budc
bi cdo T phai hoan tra sd tién trén.

[5]. Vat chiing vu an: Ddi véi 02 chiée dién thoai di dong thu gitr cia cac
bi cdo, qua trinh diéu tra xac dinh céac bi cao str dung thuc hién hanh vi pham toi,
vi vay can tich thu sung quy Nha nudc; cac gidy to tiy than cta cc bi cdo can
tra lai cho céc bi c4o quan 1y; 01 cin cudc cong dan mang tén Nguyén Thi Bich
N duoc T lam gia can tich thu tiéu huy.

[6]. V& hinh phat bod sung: Bi cdo T thudc dién hd ngheo, khong co tai san
gi ¢o gid tri; bi cdo V1 khong c6 tai san gi co gia tri nén mién hinh phat bd sung
cho céc bi céo. Bi cao T dugc mién an phi; bi cdo V1 phai chiu an phi hinh sy so
tham theo quy dinh.

[7]. Céc bi cdo, nguoi co quyén loi, nghia vu lién quan c6 quyén khang
cao ban an theo quy dinh cua phap luét.

[8]. Trong vu an ndy, Nguyén Thi Bich N d4 c6 hanh vi cung cap hinh anh
can cudc cong dan that va anh thé caa N cho O, nhung khi cung cip N khéng
biét 1a de O va T lam gia can cudc cude cong dan cho N, nén khong xem xet xur
Iy N vé hanh vi dong pham lam gia tai liéu cta co quan, t6 chic. Dbi véi nguoi
dan ong ma T khai T da thué lam gia can cudc cong dan cho N. Do T khong biét
ho, tén dia chi ctia ngudi ndy nén Co quan diéu tra khong c6 co so dé xac minh,
1am r6. Dbi véi La Thi O thuc hién hanh vi pham td1 véi vai tro déng pham, hién
tai O da bo tron, Co quan An ninh diéu tra di ra quyét dinh khai to bi can, ra
1énh truy na, khi bt duoc xir 1y sau.

Vi cac lé trén,

QUYET PINH

Can cir Diéu 326 Bé ludt t6 tung hinh su;

Tuyén bo: Bi cao Ngd Anh T pham toi “T6 chitc cho nguoi khac tron di
nudc ngoai trai phép” va to1 “Lam gid tai liéu ctia co quan, td chtre”; bi cdo Trao
An V1 pham t6i “T6 chtic cho ngudi khac tron di nudce ngoai trai phép”

I. V& hinh phat:

1. Ap dung khoan 1 Diéu 349; diém s, t khoan 1 Diéu 51; Piéu 17; Diéu
58; Piéu 38 Bo luat hinh su; Xt phat bj cdo Ngd Anh T 15 (mudi 1am) thang tu
vé t0i “To chitc cho nguoi khac trén di nude ngoai trai phép”

1.1. Ap dung khoan 1 Diéu 341; diém i, s khoan 1 Piéu 51; Diéu 38 Bo
luat hinh su; xtr phat bi cdo Ngd Anh T 09 (chin) thang ti vé toi “Lam gia tai
liéu ctia co quan, to chirc”.
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,1.2. Ap dung ,Diéu 55 B0 luat hinh su, téng hop hinh phat, budc bi qéo
Ngo Anh T phai chap hanh hinh phat chung cho ca 02 t6i 1a 24 (hai muoi bon)
thang tu, tho1 han tu tinh tor ngay 17/11/2023.

2. Ap dung khoan 1 Diéu 349; diém s khoan 1, khoan 2 Diéu 51; Piéu 17;
Diéu 58; Piéu 38 Bo luat hinh sy; X phat bi cdo Trao An V1 12 (mudi hai)
thang tu vé t6i “Td chuc cho ngudi khac trén di nude ngoai trai phép”, thoi han
tu tinh ttr ngay 02/12/2023.

3. Ap dung Diéu 329 B luéE td tung hinh su, quyét dinh tam giqm cac bi
cao Ngo Anh T va Trdo An V1, moi bi céo 45 (bon muoi ldm) ngay, ke tr ngay
tuyén an dé dam bao thi hanh an.

II. Trach nhiém dan su: Ap dung Diéu 48 Bo luit hjnh sur; cac Diéu 584, 585,
587, 589, 468, 357 B¢ luét dan su; budc bi cao Ngbd Anh T phai boi thuong cho
ong Nguyen Thé B va ba Lai Thi B1 so tién: 10.000.000 dong.

Ké tir ngay cé don yéu cau thi hanh dn ciia ngueoi dwoc thi hanh én cho dén khi
thi hanh én xong, bén phdi thi hanh dn con phdi chiu khodn tién 1di ciia so tién
con phdi thi hanh én theo mikc ldi sudt quy dinh tai Piéu 357, Diéu 468 ciia Bé
ludt dan sy nam 2015, trie truong hop phap ludt co quy dinh khac.

III. Vit chirng vu an: Ap dung Piéu 47 B luat hinh sy; Piéu 106 Bo
luat tb tung hinh sy:

- Tich thu sung quy Nha nwdec:

+ 01 dién thoai di dong LG, dugc niém phong trong 01 bi niém phong
theo quy dinh ky hiéu T30, trén mép dan cé chit ky caa Ngd Anh T cling céac
thanh phan tham gia niém phong va 02 hinh dau tron dé cia Co quan ANDT,
Cong an tinh T. Bén ngoai ghi: dién thoai LG V50 ThinQ cua Ngd Anh T;

+ 01 dién thoai di dong nhan hi¢u Iphone, dugc ni€ém phong trong 01 bi
niém phong theo quy dinh ky hiéu V2, trén mép dan co6 chir ky ciia Nguyén
Thanh B2 cling Tang Van H2, Trao An V1 va 01 hinh d4u tron dé ctua Co quan
ANDT, Coéng an tinh T. Bén ngoai ghi: Pién thoai Iphone 11 lip sim
0963.123.361 cua Trao A.

- Tich thu tiéu hiy: 01 bi niém phong theo quy dinh ky hiéu B, trén mép
dan c6 chit ky ciia Nguyén Thanh B2 cing cac thanh phan tham gia niém phong
va 02 hinh dau tron do ctiia Co quan ANDT, Cong an tinh T. Bén ngoai ghi: Cin
cudce cong dan sb 019303005731 mang tén Nguyén Thi Bich N; 01 phong bi ky
hi¢u T3.

- Tra lai cho Trao An VI1: 01 ho chiéu sé6 C1062877 mang tén Trio An
V1; 01 ho chiéu sé P00170658 mang tén Trao An V1; 01 gidy thong hanh xuat
nhap canh s6 H1896199 mang tén Trio An V1.

- Tra lai cho Ngbé Anh T: 01 ho chiéu s6 C1327788 mang tén Ngoé Anh T
do Cuc Q1 cdp ngay 01/3/2016; 01 gidy ching minh nhan dan s6 091689117
mang tén Ngd Anh T do Céng an tinh T cap ngay 12/5/2020.

(Vit ching vu én theo bién ban giao nhdn vit chimg sé 71 ngay
16/4/2024 ciia Cuc THADS tinh T).
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A1i%20Cau,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%20v%E1%BB%B1c%20Th%E1%BA%A1nh%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%83ng%20V%C4%83n%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A3o%20An%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A3o%20An%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202006
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A3o%20An%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A3o%20An%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A3o%20An%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A3o%20An%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A3o%20An%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A1i%20Cau,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%20v%E1%BB%B1c%20Th%E1%BA%A1nh%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A1i%20Cau,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%20v%E1%BB%B1c%20Th%E1%BA%A1nh%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20Qu%E1%BA%A3n%20l%C3%BD%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20c%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A1i%20Cau,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%20v%E1%BB%B1c%20Th%E1%BA%A1nh%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5c%20THADS%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

IV. V& an phi: Can ctr khoan 2 Diéu 136 B9 luat t6 tung hinh sy; diém d
khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban thuong vu Quéc hoi quy dinh vé 4n phi: Budc bi cdo Trao An V1 phai chiu
200.000d (hai trim nghin déng) an phi hinh sy so tham. Bi cao Ngé Anh T
khong phai chiu 4n phi hinh sy so tham.

Céc bi céo va ngudi c6 quyén loi, nghia vy lién quan c6 mit tai phién toa
c6 quyén khang céo ban an so tham trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhan: T.M HQI PONG XET XU SO THAM

- TANDCC; VKSNDCC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Thai Nguyén;

- Cuc THADS tinh Théi Nguyén;

- Cong an tinh Thai Nguyén;

- S& Tu phap; (da ky)
- Bi cdo; Nguoi tham gia td tung;

- Luu hd so vu an;

Pang Minh Tuan
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A3o%20An%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20%C3%81nh%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%E1%BA%A1i%20Cau,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn;%20ch%E1%BB%97%20%E1%BB%9F:%20Khu%20v%E1%BB%B1c%20Th%E1%BA%A1nh%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Th%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh,%20qu%E1%BA%ADn%20C%C3%A1i%20R%C4%83ng,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

