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Ban 4n sb: 40/2026/HS-PT
Ngay: 02-02-2026

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gom c6:

Tham phan - Chu toa phién toa: Ong Tran Quéc Cudng

Céac Tham phan: Ong Lé Van Thuong

Ong Ping Kim Nhan

- Thu ky phién toa: Ong Nguyén Duy Hoang - Thu ky Toa phuc tham Toa
an nhan dén tdi cao tai Pa Nang.

- Pai dién Vién cong 16 va kiém sdt xét xir phuc tham tai Pa Nafng tham
gia phién toa: Ong Quach Ptc Diing - Kiém st vién.

Ngay 02 thang 02 nam 2026, tai Tru s& Toa an nhan dan tinh Gia Lai, Toa
phuc thim Toa an nhan dan ti cao tai Pa Ning xét xir phiic thim cong khai vu
an hinh sy thu 1y s6 290/2025/TLPT-HS ngay 17/6/2025 d6i v6i bi cdo Nguyén
Van T vé tdi “Lira ddo chiém doat tai san”.

Do c6 khang céo ciia bi cdo, bi hai, ngudi ¢ quyén loi, nghia vu lién quan
d6i voi Ban an hinh su so tham s6 35/2025/HS-ST ngay 13-5-2025 ctia Toa 4n
nhan dan tinh Gia Lai. Theo Quyét dinh dua vu an ra xét xir sb
360/2026/QDXXPT-HS ngay 14/01/2026.

1. Bi céo c6 khang céo:

Ho va tén: Nguyén Van T, sinh ngay 01/01/1982 tai tinh Ninh Binh; noi
thuong trd va noi ¢ trude khi bi bat: thon P, x3 I, huyén P, tinh Gia Lai (nay la
xa P, tinh Gia Lai); quéc tich: Viét Nam; dan tdc: Kinh; ton gido: khong; gioi
tinh: Nam; trinh d6 van hoa: 09/12; nghé nghiép: Lao dong tu do; con 6ng
Nguyén Van Q va con ba Pham Thi L; ¢6 vo tén 1a Lé Thi L1 va c6 03 con,
con 16n nhét sinh ndm 2004, con nhé nhat sinh ndm 2011; tién 4n: khong.

Tién su: ngay 17/8/2023, bi Cong an thanh phd G, tinh Dk Nong xir phat
vi pham hanh chinh tai Quyét dinh s6 00108/QB-XPHC véi sd tién 1.500.000
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ddng vé hanh vi “sir dung trdi phép chdat ma tiy” theo quy dinh tai khoan 1
Piéu 23 Nghi dinh 144/2021/ND-CP ngay 31/12/2021 cua Chinh phu.

Nhan than:

Ngay 05/7/2000, bi Co quan Canh sat Diéu tra Cong an thi xa T, tinh Ninh
Binh khoi t& vé toi “Cd y gdy thirong tich” quy dinh tai Diéu 104 B luat Hinh
su. Ngay 15/11/2001, Vién kiém sat nhan dan thi xa Tam biép ra Quyét dinh
thay d6i Quyét dinh khoi td bi can s6 01/KSPT-TA ddi v6i Nguyén Van T tir
t6i “C6 y gdy thirong tich” theo Piéu 104 thanh toi “Cé y gdy thwong tich do
vieot qud gidi han phong vé chinh dang” theo Pidu 106 Bo luat Hinh sy. Ngay
19/11/2001, Vién kiém sat nhan dan thi xa Tam Diép ra Quyét dinh dinh chi bi
can s6 02/KSPT-TA dbi véi Nguyén Vin T véi Iy do: bi hai c6 Pon yéu cau
dé nghi mién truy ctru trach nhiém hinh sy cho Nguyén Vin T.

Bi céo bi bat tam giam ngay 09/01/2024, c6 mit tai phién toa.

2. Nguo1i bao chira cho bi céo:

Luat su Nguyén Vin H - Vin phong luat su Nguyén Vin H, thudc Poan
luat su Thanh phd H; dia chi: 1 U, Phuong B, quan B, Thanh phé HO Chi Minh,
cO mat tai phién toa.

Luat su Nguyén Tran Phuong T1 - Vin phong luat su Nguyén Tran , thudc
Doan luat su tinh G, c6 mat tai phién toa.

3. Bi hai ¢6 khang cdo: Ba Hoang Thi S, sinh nam 1967; tru tai: 0 T, t6 D,
phuong P, thanh phé P, tinh Gia Lai (nay 1a phuong P, tinh Gia Lai), c6 mat tai
phién toa.

Nguoi dai dién theo uy quyén cua bi hai: Ong Ngb Puc N; dia chi: B L,
phuong D, tinh Gia Lai, c6 mat tai phién toa.

4. Ngudi bao vé quyén va loi ich hop phap cho bi hai:

Luét su Tran Van C - Vin phong luat su Ngo6 Puc N, thudc PBoan luat su
tinh G; dia chi: B L, phuong D, tinh Gia Lai, c6 mat tai phién toa.

5. Nguoi ¢6 quyén loi, nghia vu lién quan c6 khang céo:

5.1. Ngan hang TMCP D - Chi nhanh P - Phong G.

Nguoi dai dién theo phap luat: C)ng Trinh Phude L2, chire vu - Giam ddc
Phong G; dia chi: B N, phuong P, thanh phé P, tinh Gia Lai (nay 14 phudng P,
tinh Gia Lai), c6 mat tai phién toa.

5.2. Chi Lé Thi L1, sinh nam 1983; trt tai: thon P, xa I, huyén P, tinh Gia
Lai (nay la xa P, tinh Gia Lai), c6 mat tai phién toa.

6. Nguoi co quyén loi, nghia vu lién quan

6.1. [i]y ban nhan dan xa I, huyén P, tinh Gia Lai.
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Nguoi ké thira quyén, nghia vu t6 tung 1a Uy ban nhan dan x3 P, tinh Gia
Lai, c6 mat tai phién toa.

6.2. Anh Tran Hoai N1, sinh nam 1973; tra tai: D H, thi trn P, huyén P,
tinh Gia Lai (nay 1a xa P, tinh Gia Lai), c6 Pon xét x{r vang mit.

6.3. Anh Tran Ngoc L3, sinh nam 1984; trt tai: thon T, xa I, huyén C, tinh
Gia Lai (nay 1a x3 L, tinh Gia Lai), vang mit.

NOI DUNG VU AN:

Theo tai li€u, chiing ctr co6 trong ho so vu an va dién bién tai phién toa, ndi
dung vu an dugc tom tt nhu sau:

Trong khoang thoi gian tir thang 01/2020 dén thang 6/2020, véi muc dich
kiém tién tiéu xai, str dung ca nhan nén Nguyén Vin T thoa thun voi 46 ho
dan trén dia ban hai xa I va xa I, huyén P, tinh Gia Lai vé viée T s& san G mat
bang, ddo muong din nudc vao dién tich khoang 36 ha dat tai khu vuc canh
déng I, thudc thon P, xa I, huyén P dé canh tac, d6i lai cac ho dan s& cho T sir
dung 36 ha dat nay voi thoi gian tir 05 dén 10 nam. Mic du dat tai khu vuc canh
d6ng Ia Vinh 1a dat ciia Nha nudc, hién cac ho dan ndy canh tac tir 1au doi va
chua duoc cip Gidy ching nhan quyén st dung dat (GCNQSDP), nhung dé
hop thirc héa cho céc giao dich bat hop phap thi qua trinh di thoa thuan vé viéc
thué dat voi cac ho dan, T di chuan bi sin Gidy cho thué dat canh tic dé dua
cho cac ho dan ky, dong thoi nhd Siu M va Kpa B nguyén 1a Trudng thon
Pleikte N2 lam ngudi phién dich va ky vao véi vai tro nguoi lam chimg. Tuy
nhién, trong 43 Gidy cho thué dat canh tac Tién ky vdi cac ho dan chi co 06
gidy thé hién tong dién tich dat 17.700m> con lai 37 gidy khong thé hién dién
tich dit 1a bao nhiéu, tai vi tri ndo. Sau khi théa thuin vé&i cac hd dan, T tu y
san Ui mat bang, dao duong dé T lip duong éng dua nudc vao khu vuc canh
d6ng Ia Vinh.

Pén khoang thang 05/2020, v6i muc dich thu loi bat chinh nén T thoa
thuan va nhan tién dit coc cta 13 ho dan tra tai xa B, huyén T, tinh Binh Pinh
dé cho cac ho dan nay thué dat dé trong dwa hau tai khu vuc canh dong I voi
gia 32.000.000 dong/01 ha, thoa thuan thué dat nay khong dugc sy dong ¥ cua
cac ho dan va sy cho phép cua chinh quyén dja phuwong, T hen dén thang
10/2020 s& giao dat.

Thang 8/2020, vi mudn thué dat dé 1am trang trai nudi heo nén ba Hoang
Thi S da nho 6ng Tran Hoai N1 va Nguyén Van T dan di tim dat tai dia ban
huyén P cho ba S. Loi dung viéc ba S can thué dat, T cho ba S biét trudc do,
ong N1 va ong Nguyén Vian L4 thué cia T 01 ha dat tai khu vuc canh dong Ia
Vinh dé khai thac cat nén ba S dé nghi T din di xem dét, ltc nay T dua ra thong
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tin gian di khong co that vé viéc T ¢ khoang 36ha dat tai khu vuc canh dong
Ia Vinh 1a dat thudc quyén s& hiru cia T va ba S ¢ thé dao muc dat cat theo
nhu cau ctia ba S, néu co tranh chap vé phap 1y thi T s& 1a ngudi dtng ra giai
quyét cac tranh chip. Qua trinh di xem dét thay khu vuc nay nhiéu dét pha cat
c6 thé khai thac cét thu loi nhuén cao nén ba S tin tudng va thoa thuan véi T vé
viéc cho ba S thué dién tich dat trén véi gia 3.000.000.000 dong thi T dong .

Ngay 27/8/2020, ba Hoang Thi S, ong Tran Hoai N1, éng Tran Ngoc L3
cung v6i Nguyén Vin T di dén dai 1y xe 6 t6 F, dia chi tai s6 B L, thanh phé P,
tinh Gia Lai dé mua xe 6 t6. Tai day ba S da coc s6 tién thué dat 13 700.000.000
dong cho T, T viét Gidy dit coc dat cho thué sir dung va san 1dp mit bang c6
ndi dung “chi S ¢é dat coc la 700.000.000 dong sé tién con thiéu 2.300.000.000
dong, hen 31-8-20 tra dii sé tién con lai” dwa ba S giir. Sau d6, T str dung sd
tién 700.000.000 déng dd nhén cta ba S dé dit coc mua xe 6 t6 nhin hiéu Ford
Ranger Bién kiém soat 81A-222.12.

Pé c6 ngudi cung thué dat dé khai thac cat, ba S dé nghi 6ng Tran Hoai
N1 va ong Tran Ngoc L3 cung dung tén thué dat cua T. Vi 6ng N1 va 6ng L3
khong co tién nén ba S ddng y bo ra toan bo sd tién 3.000.000.000 dong dé dua
cho T, 6ng N1 va éng L3 chi dimg tén sau nay tra lai cho ba S. Pén ngay
31/8/2020, ba S tiép tuc dua cho T sb tién 2.300.000.000 dong, T viét Giay
nhan tién dit coc thué dat khong dé ngay thang nam, véi ndi dung “téng c6
nhdn tién coc ciia chi Hoang Thi S la 3.000.000.000 déng”, “Tong céng ca gidy
ddat coc hém triede 700.000.000 dong la Ba ty dong chan” va dua cho ba S giir.

Sau khi dwa va T da nhan du sb tién 3.000.000.000 dong, dé co tai liéu thé
hién viéc thué dat, ba Hoang Thi S, Tran Hoai N1, Tran Ngoc L3 v&i Nguyén
Vin T di lap Hop dong thué quyén sir dung dat dé ngay 27/8/2020. Sau khi
xem hop dong, dé khing dinh ban than c6 khoang 36 ha dat, nén T viét vao hop
déng “Khodng 36 Héc Toan B qua déi rao hét cho” nhung sau d6 T dé nghi
phia ba Hoang Thi S soan thao lai hop dong khac va bd sung quyén, nghia vu
cac bén theo y cua T. Pén ngay 02/10/2020, hai bén tiép tuc lap “Hop dong
thué quyén sir dung dat néng nghiép” s6 22/09/2020 HDTD, tai Hop dong,
Nguyén Vin T tiép tuc dua ra thong tin gian dbi thé hién T “la chi sé hitu
quyén sir dung dar” cho ba Hoang Thi S, 6ng Tran Hoai N1 va éng Tran Ngoc
L3 thué dién tich dat 33,2 ha dét tai khu vuc canh dong I, thon P, xi I, huyén
P, tinh Gia Lai. Sau d6 T da cung vg 1a Lé Thi L1 vdi ba Hoang Thi S, 6ng
Tran Hoai N1 va 6ng Tran Ngoc L3 ky tén vao Hop dong. Tai Piéu 5, Diéu 6
ctia Hop dong thi bén A (T) ¢6 nghia vu 1 “Giao quyén sir dung ddt cho bén B
theo diing ngay Hop dong c6 gid tri”, “Dam bdo tinh hop phdp quyén sir dung
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ciia toan bé thira dat cho bén B thué (khéng phdi dat rimg, dat nha nuée, quoc
phong, ddt dw an quy hoach...)”, “Chiju trach nhiém hoan toan va xir Iy moi
tranh chdp, khiéu nai phdt sinh trong qud trinh cho thué”; bén B (ba S, ong N1,
ong L3) co quyén, nghia vu 1a “Puoc phép dao miic dat cdt va san ldp, vin
chuyén di noi khac, cai tao dar’.

Sau khi ky hop dong, do khong c6 dét giao cho ba S nén T dé nghi phia
ba S 1a 6ng Tran Hoai N1 viét Gé\y thoa thun veé viéc giao mat béng, vé1 ndi
dung “ong T yéu cau bén thué dat lam mdt bang dén dau éng T ban giao mdt
bang dén d6, miic xong san tra lai mdt bang dé 6ng T san xudt,; hai bén cam
két thuc hién dung nhu noi dung trén; bén nao sai bén do phai chiu trdch
nhiém”, thoi gian thyc hién tir ngay 01/01/2021 dén ngay 31/12/2023,ba S, 6ng
N1, 6ng L3 va vo chong Nguyén Van T, Lé Thi L1 cung ky xac nhén vao giay.

Pén thang 10/2020, T di giao dat dé cac ho dan trong dua hau nhu da thoa
thuan trudc d6 (thang 5/2020), 13 ho dan sau khi nhan dat, thanh toan du tién
thué dat cho Nguyén Van T va tién hanh trong dua hau, dén khoang thang
02/2021 cac ho dan trong dua hiu thu hoach xong dwa rdi giao lai mat bang cho
T.

Mit khac, dé hop thire hoa viée T duoc cac ho dan cho phép bén thir ba
thué dat dé dao muic dat, cat van chuyén di noi khac thi dén khoang thang
01/2021, T d4 chuan bi truéc Hop dong cho thué dit nong nghiép cd nodi dung
“6ng Nguyén Van T dwgc quyén: San xudt, trong trot, san ldp, cdi tao khai thdc
dat va cdc quyén khdc @oi véi dién tich dat néi trén; Puoc sir dung dat on dinh
trong thoi gian thué va huéng hoa loi, loi tike tir viéc sit dung dat dé; Puwoc cho
cdc don vi, cd nhan, t6 chirc khdc thué lai quyén sir dung dar” 16i dua cho 24
hé dan ky x4c nhan vao bén cho thué. Tuy nhién, trong gidy Hop dong cho thué
dat nong nghiép gitta T ky vai cac hd dan chi co 20 gidy thé hién tong dién tich
114.000 m? va toan bo gidy Hop dong cho thué dat nong nghiép giita T véi cac
ho dan khong thé hién vi tri va t&r can cta thura dat.

Pau thang 01/2021, khi khong nhan duoc dat dé thuc hién duoc viéc khai
thac cat, ba S tim hiéu ngudn gdc dat thi méi biét T dua ra thong tin gian dbi
dé chiém doat s tién 3.000.000.000 déng, vi dién tich dit tai khu vuc canh
déng I, thon P, xa I, huyén P thudc s& hitu cua Nha nudc, chua dugc cép cho
ca nhan nao va khong thudc sé hiru cua vo chéng T, L1. Vivay, ba S lam Pon
t6 gidc Nguyén Vian T va Lé Thi L1 vé hanh vi “Lira ddo chiém doat tai san”.

Tai Ban giam dinh s6 591/KL-KTHS ngay 14/7/2022 cta Phong K Cong
an tinh G, két luan: Chit ky, chit viét ho tén “Nguyén Vin T trén 02 ban Hop
ddng thué quyén st dung dat néng nghiép sé 22/09/2020 HDTD dé ngay
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02/10/2020; Giéy dit coc dat cho thué su dung va san lép mat béng viét trén
gidy A4 dé ngay 27/8/2020, Gidy nhan tién dat coc thué dat khong dé ngay
thang nam do ba Hoang Thi S giao ndp va chit viét tai khoan 1 Piéu 1 (Khoang
36 Héc Toan BO qua d6i rao hét cho) trén Hop dong thué quyén st dung dat dé
ngay 27/8/2020 so véi chit viét, chir ky ciia Nguyén Vin T 1a do cing mot
ngudi viét va ky ra; Chir ky, chit viét ho tén “Lé Thi L1” trén 02 ban Hop dong
thué quyén str dung dit nong nghiép sb 22/09/2020 HDTD dé ngay 02/10/2020
so v6i chit ky, chir viét ctia Lé Thi L1 1a do cing mét ngudi viét va ky ra.

Tai Ban giam dinh s6 332/KL-KTHS ngay 29/3/2024 ctua Phong K Cong
an tinh G, két luan: Chir ky, chit viét ho tén “Nguyén Van T” trén 01 ban Hop
dong thué quyén st dung dat noéng nghiép sd 22/09/2020 HDTD dé ngay
02/10/2020; Giay thoa thuan thué dat vé viéc giao mit bang va ban giao tra mat
bang ngay 01/01/2021; mot td gidy doi ké ngang dé ngay 31/8/2020 (c6 nodi
dung 6ng N1 gop von 01 ty véi ba S) va mot gidy xac nhan dé ngay 12/10/2020
(c6 ndi dung 6ng L3 gop von 01 ty véi ba S) thu giit khi kham xét nha T so voi
chit ky, chir viét cia Nguyén Van T trén cic miu so sanh do ciing mot nguoi
ky va viét ra; Chir ky, chit viét ho tén “Lé Thi L1” dudi muc “BEN A4, “Bén
A” trén cac mau can giam dinh so véi chir ky, chir viét ctia Lé Thi L1 trén céc
mau so sanh do cing mot ngudi ky va viét ra.

Véi néi dung nhie trén, tai Ban dn hinh sw so tham sé 35/2025/HS-ST ngdy
13-5-2025 ciia Toa dn nhan dan tinh Gia Lai dd quyét dinh:

1. V& toi danh:

Tuyén bd bi cdo Nguyén Vian T pham tdi “Lira ddo chiém doat tdi san”.

2. Vé diéu luat ap dung va hinh phat:

Ap dung vao diém a khoan 4 Diéu 174; khoan 2 Diéu 51; Diéu 38 Bo luat
Hinh sy. Xt phat bi cao Nguyén Van T 15 (mudi 1dm) nam ti. Thoi han chép
hanh hinh phat tu tinh ttr ngay 09/01/2024.

3. Vé dan su:

Ap dung khoan 1 Diéu 48 B luat Hinh sy. Piéu 27; Piéu 37 Luat Hon
nhan va Gia dinh. Diéu 584; Diéu 585; Diéu 586; Diéu 587; Dicu 589 B0 luat
Dan su. Budc bi cao Nguyén Vian T va ba Lé Thi L1 lién déi bdi thuong cho
ba Hoang Thi S s tién 3.000.000.000 dong (Ba ty dong).

Ké tir ngay c6 Pon yéu cau thi hanh an cho dén khi thi hanh 4n xong, hang
thang bén phai thi hanh 4n (bi cio T va ba L1) con phai lién d6i chiu khoan tién
13i cua sb tién cham thi hanh an theo Diéu 357 Bo luat Dan sy 2015 quy dinh
vé trach nhiém cham thuc hién nghia vu tra tién.

4. V& bién phap tu phap va xu 1y vat chimg:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002/49%20Tr%E1%BA%A7n%20Ki%C3%AAn,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002/49%20Tr%E1%BA%A7n%20Ki%C3%AAn,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lanh

Ap dung Diéu 46; Diéu 47; Piéu 106 Bo luat T tung hinh su. Tuyén bd
Hop dong thé chip tai san s6 01/2021/15962096/HPBP ngay 14/9/2021 v
hiéu, huy Hop ddng nay va giao 01 xe 6 t6 Bién kiém soat 81A-222.12 nhéan
hiéu Ford, s loai Ranger, mau son: Xanh, dung tich xi lanh 1996 cho Co quan
Thi hanh 4n thi hanh dé khau trir nghia vu thi hanh 4n cua bi cdo Nguyén Vin
T va ba Lé Thi L1 ddi véi bi hai Hoang Thi S.

Vit chiig néu trén cé dac diém ghi tai Bién ban giao nhan vat ching $6
123/2024 14p ngay 26/6/2024 giita Co quan Céanh sat Piéu tra Cong an tinh G
va Cuc Thi hanh an dan su tinh Gia Lai.

Ngoai ra, Toa an cip so thim con quyét dinh vé 4n phi, quyén khang cio.

Sau khi xét xir so tham:

Ngay 26/5/2025, bi cao Nguyén Van T khang céo cho rang bi oan, dé nghi
xem x¢&t lai vu an.

Ngay 21/5/2025, bi hai Hoang Thi S khang c4o dé nghi ting hinh phat bi
c40; bo lot ba Lé Thi L1 1a vo bi cdo, dé nghi xir Iy ba L1 bang vu an khac.

Ngay 22/5/2025, ngudi cd quyén loi, nghia vu lién quan 12 ba Lé Thi L1
khang cao dé nghi khong budc ba lién doi boi thudng véi bi cao T cho bi hai
Hoang Thi S (Ban trinh bay ngay 30.5.2025).

Ngay 25/5/2025, nguoi co6 quyén loi, nghia vu lién quan 1a Ngan hang
TMCP D - Chi nhanh P, Phong G khang c4o dé nghi khong tuyén vo hiéu Hop
dong thé chap tai san s6 01/2021/15962096/HDBD ngay 14/9/2021.

Tai phién toa phiic tham:

Bi céo, b1 hai, nguoi co quyén lg1, nghia vy lién quan trinh bay gi{t nguyén
khéang cao.

Pai dién Vién cong t6 va kiém sat xét xir phiic tham tai Pa Ning tham gia
phién toa phat biéu:

V& t6 tung: khang céo ctia bi cdo, bi hai, nguoi co quyén loi, nghia vu lién
quan la trong thoi han luat dinh.

Vé noi dung:

- Béi véi khang cao cua bi cao Nguyén Vin T:

Bi hai S biét Tran Hoai N1 va Nguyén Vian L4 thué dét cta bj cdo T va
duoc bi cdo T dua di xem dt, théy hién trang dat co trix lugng cat 16n cod thé
khai thac thu loi, ddng thoi dugc bi cédo dua ra théng tin 1a nguoi co quyén st
dung hop phap d6i véi khoang 36 héc ta dat du dinh cho thué nén bj hai da tin
tudng, thoa thuan véi bi cdo thué mat bﬁng dé khai thac cat, giao tién cho bi
c4o sau d6 méi ky hop dong. Bi cdo da noi doéi véi bi hai 1a dat co gidy to day
dua, thé hién qua viéc tai hop dong thué quyén st dung dat ngay 27/8/2020
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(BL383), bi cdo tu viét vao cac hop dong: “Khodng 36 Héc Todn Bé qud doi
rao hét cho” hoic tai hop dong thué quyén str dung dat nong nghiép ky lai ngay
02/10/2020 (BL20, 21) bi céo xac dinh “La chii s¢ hitu quyén sir dung dat”,
“Bdm bdo tinh hop phdp quyén sir dung cia toan b thira dat cho bén B thué,
khéng phdi dat rimg, dat nha nude, dat quoc phong, dat dw an quy hoach, ...”.
Trén thuc té, dat tai khu vuc canh déng I 14 do bi cdo thué ctia mot sé ho dan
6 thoi han dé san i, canh tac va giao tra khi hét thoi han thoa thuan. Bi cdo
cho mot sb it ngudi thué lai ngdn han dé trong dua ngin ngay, c6 mot sd nguoi
khac thué trong dua nhung cac ho dan khong ddng y. Dbi v6i truong hop cia
bi hai Sau, biét cac ho dan khong doéng ¥ cho thué lai nén sau khi nhan tién va
ky hop ddng véi bi hai thi bi cio di dung thu doan chuan bi san hop dong thué
dat nong nghiép co6 ghi thém nodi dung: “éng Nguyén Vian T duwoc quyén: Sin
xudt, trong trot, san ldp, cdi tao khai thac dat va cdc quyén khdc déi véi dién
tich dat néi trén... dwoc cho cac don vi, cd nhan, t6 chirc khdc thué lai quyén
sir dung ddat”, bi cao ky tén bén thué roi nho cac ong Siu M, Kpa Bi ky nguoi
lam chung. Sau d6, bi cdo 1ay li do to chuc tat nién dé moi cac ho cho bi céo
thué dat dén an, ubng ruou rdi dua ho ky vao hop déng cho thué dat. Tuy nhién,
chi ¢c6 mot sb ho ky lai, con mdt $6 hop déng chua ky lai va toan bg hop déng
cho thué dat néng nghiép giita bi cao T v6i cac ho dan khong thé hién vi tri va
tr can cla thira dat. Bi céo ciing biét rd khong co quyén khai thac cat tai khu
vuc canh déng la V, nhung vi mudn nhan tién cta bi hai nén bi céo van thoa
thuan cho bi hai thué dét dé khai thac cat.

Ngoai viéc ky lai hop ddng v6i nguoi dan, thi bi cao da yéu cau bi hai S
va anh N1, anh L3 ky “Gidy thod thudn thué ddt vé viéc giao mdt bang va ban
giao trd mdt bang ngay 01/01/2021 dén hét 31/12/2023” ¢6 ndi dung bi cdo yéu
cdu ba S 1am dén dau bi céo ban giao mat bﬁng dén d6, muc xong tra lai mat
bang phang dé bi cao san xuat. Nhu vay, ngoai mot s6 10i khai tai ho so bi cdo
thira nhan muc dich cho ba S thué dat dé khai thac cat thi van ban nay ciing thé
hién “Miic xong” va viéc giao timg dién tich nho 1a nham muc dich tranh bi
phat hién. Khi ba S mang thiét bi, phuong tién dén mit bang va thué thay cing
rung chuong, gd mo thi bi cdo ngan can khong cho thuc hién, theo bi cdo giai
thich tai phién toa so tham 1a s¢ nguoi dan biét.

Bi hai Sau xin khai thac cat nhung dia phuong khong dong y. Xac dinh
hop déng khong thyc hién dugc nén bi hai S khong dén nhan dat nhu yéu cau
ctia bi cdo T va doi lai tién, tb céo véi co quan co tham quyén. Bi cao da duoc
can bd xa, co quan diéu tra nhiéu 1an lam viéc nhung bi c4o van khong tra lai
tién cho bi hai ma con 14p nhiéu vin ban nhu “Bién bdn giao nhdn dat”, “Théng
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bdo vé hanh vi vi pham hop dong va yéu cau cham dirt hanh vi vi pham” ¢6 noi
dung bi cdo nhiéu lan lién hé dé ban giao dat cho bi hai S nhung phia bi hai S
khong dén nhan dat 1a vi pham hop déng dé chiém doat tién cua bi hai.

Bi cao cho ré“tng khong gian ddi chiém doat tién cua bi hai nhung thuc té
bi c4o lién tuc hdi thuc bi hai giao tién bang cach nhan tin hoi tién bi hai, nhin
tin zalo cho anh N1 ndi dung: “Anh bdo ba cé nguoi dang chit em gdp doi ba
L5 nhang em dé cho nguoi khdc cho ba giri not tién sang mai cho em ldy se cho
thudn tién” nham muc dich nho N1 noi véi bi hai dé bi hai mau chéng chuyén
tién hodc nhu khi L3 phat hi¢én va bao cho bi hai biét bi cdo khong c6 30 ha laa
thi bi cao da nhan tin de doa L3, nhin tin zalo trach méc bi hai, cam két giao
ca qua d6i dé bi hai sém dua tién cho bi cdo.

DAi véi tién cho ba S thué dét bi cdo c6 nhiéu 16i khai, c6 luc khai da nhan
du s6 tién 3.000.000.000 dong, c6 lac khai chi nhan 1.900.000.000 dong, trong
d6 tién dat coc 700.000.000 dong, tién can trir cia anh N1 500.000.000 dong
con lai nhan tién mat. Tai liéu chimg ¢t c6 tai ho so thé hién bi cdo viét “Gidy
dat coc ddt cho thué sir dung va san ldp mdt bang” ngay 27/8/2020 da nhan
700.000.000 ddng va ghi 1d sb tién con thiéu 2.300.000.000 dong hen
31/8/2020 tra da (BL353) va 01 “Gidy nhdn tién dat coc thué dar’ da nhan du
3.000.000.000 dong (BL 354, khong ghi ngay thang). Ngoai ra, tai nhiéu bién
ban ghi 101 khai, ban ti khai c6 ndi dung “Ké tir nay vé sau téi (T) sé khéng tra
cho ba S bat ky khodn tién ndo trong sé tién 3.000.000.000 dong vi déy la tién
ba sdu tra cho téi dé thué dar’ (BL 472), “Néu ba S lam cam két hity b6 hop
dong thi t6i sé trd lai cho ba S 01 (Mét) ty dong. Ngodi ra téi khéng trd cho ba
S khodn tién nao khac” BL 474). Nhu vay, c6 co s két luan bj cdo dd nhan du
s6 tién 3.000.000.000 dong tir bi hai S nhu ndi dung di thé hién trong “Gidy
nhan tién dat coc thué dat”.

Tt nhitng ndi dung trén, c6 di cin cir xac dinh Vién kiém sat nhan dan
tinh Gia Lai da truy t6 va Toa 4n nhan dan tinh Gia Lai xét xtr bi cdo Nguyén
Vin T vé t0i “Lira ddo chiém doat tai san” véi tinh tiét dinh khung “Chiém
doat tai san tri gid 500.000.000 dong tré 1én” theo diém a khoan 4 Diéu 174
B6 luat Hinh sy 1a c6 can cir, khong oan.

- Pbi vai khang céo cua bi hai Hoang Thi S:

Bi cdo Nguyén Vian T bi xét xir theo diém a khoan 4 Piéu 174 Bo luat
Hinh su c6 khung hinh phat ti tir 12 nam dén 20 nam hoic tu chung than, Toa
an cép so tham dd xem xét tinh chat, mac d6 hanh vi pham t61, thai do khai bao
va nhan than cua bi cdo tir d6 tuyén phat bi cdo 15 nam tu 1a phu hop, khong
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nhe. Do d6, khéng c6 cin cir dé ting ning hinh phat d6i v6i bi cdo Nguyén Vin
T.

Pbi voi dé nghi xem xét xir 1y trach nhiém dbi véi ba Lé Thi L1 (vo bi
c40) thy rang, tai thoi diém ltra dbi cho bi hai thué dat chi c¢6 bi céo 1a nguoi
dua ra thong tin voi bi hai. Bi cdo 1a ngudi truc tiép viét gidy va ky nhéan 03 ty
déng tur bi hai. Ba L1 khong biét viée nay, khong thda thuan ban bac trong viéc
ky két hop ddng véi bi hai S. Vi vay, khong du cin ctr dé chimg minh ba L1 ky
vao hop déng va mot so tai liéu khac 13 ¢6 sy théng nhét véi bj céo trong viéc
Itra ddi bi hai. Do do, khong c6 can ca dé xem xét trach nhiém hinh sy ddi vai
ba L1 v&i vai trd ddng pham véi bi céo.

Do do, khong c6 céan cu dé chép nhan khang c4o cua bi hai Hoang Thi S.

- Bdi véi khang cdo ctia Ngan hang B2 - Chi nhanh P:

Ngay 27/8/2020, bi hai Hoang Thi S, ong Tran Hoai N1, ong Tran Ngoc
L3 cung voi Nguyén Vin T di dén dai 1y xe 6 t0 F tai s6 B L, thanh phé P, tinh
Gia Lai dé mua xe 6 t0. Tai day, ba S dit coc so tién thué dat 1a 700.000.000
ddng. T viét gidy nhan coc cta ba S, sau d6 str dung s6 tién 700.000.000 dong
d3 nhan cua bi hai S dé dat coc mua xe 6 t6 nhin hiéu Ford Ranger bién kiém
soat 81A-222.12 va sir dung xe nay thé chdp cho Ngan hang B2 - Chi nhanh P1

Nhu vay, ¢6 can ctr xac dinh tién mua xe 6 t6 néu trén 1a tién bi cdo chiém
doat ctia bi hai S. Chiéc xe 6 t6 néu trén dugc hinh thanh tir tién do pham toi
ma c6 nén viéc Toa an cap so thAm d3 tuyén bd hop dong thé chip gitra bi cao
T véi Ngan hang vo hiéu 1a dung phap luat. Do d6, khong c6 cin ctr dé chap
nhan khang c4o ciia Ngan hang B2 - Chi nhanh P1

- Béi véi khang cao ctia ba Lé Thi L1 (vo bi cdo):

Trong vu an nay, ba L€ Thi L1 1a vg bi cao ¢6 cung st dung ngué)n tién bi
cdo chiém doat cta bi hai dé mua xe va nhirng viéc khéac. Hién chua xac dinh
dugc ty 1€ ba L1 da thuc té sir dung va ba L1 c6 cung bi c4do tham gia ky két
hop dong cho bi hai thué dat lam phat sinh viéc bi hai chuyén tién cho bi céo.
Do d0, Toa an cép so tham da tuyén budc bi cao va ba Lé Thi L1 phai lién doi
boi thuong cho bi hai 1a ¢6 can ctr. Do do, khong c6 can cu ch?ip nhan khang
cdocaabalLé ThiL1.

Tu nhiing 1y do trén, can ctr diém a khoan 1 Diéu 355; Piéu 356 Bo luat
Té tung hinh sy, d& nghi Hoi dong xét xir khong chap nhan khang céo cta bi
c4o Nguyén Vin T, ciia bi hai Hoang Thi S va ctia nhitng ngudi c6 quyén loi,
nghia vu lién quan 1a Ngan hang B2 - Chi nhanh P, ba Lé Thi L1. gitt nguyén
ban 4n so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002/49%20Tr%E1%BA%A7n%20Ki%C3%AAn,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ph%E1%BB%91%20N%C3%BAi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai

Luat su Nguyén Vin H bao chita cho bi cdo tranh tung (c6 luan cir kém
theo): ... Do c6 su nham 13n giita hanh vi pham t6i “Lira ddo chiém doat tai
san” voi giao dich dan su veé vi pham nghia vu tra ng theo hop déng va tranh
chép hop déng , dan t6i tinh trang hinh sy hoa quan hé dan su. Do chung cir
buoc toi T, cho rﬁng T cam két ba S duoc muc cat mang di noi khac ban nhung
khéng c6 gi chimg minh nén khéng du cin ctr két t6i bi cdo T. Do do, Lut su
dé nghi Hoi ddng xét xir tuyén bi cio Nguyén Vin T khong pham t6i “Lira ddo
chiém doat tai san”, tra tu do cho bi céo Nguyén Vian T tai phién toa theo Diéu
328 BO luat TH tung hinh sy nam 2015, cac bén néu c6 tranh chép hop déng
thué dat thi c6 quyén khai kién ra Toa an theo thoa thuan tai Diéu 8 cua Ho
ddng s6 22/09/2020 ngay 02/10/2020.

Luat su Nguyén Thi Phuong T2 bao chira cho bi co tranh tung: thong
nhat quan diém cta Luat su Nguyén Vin H. B6 sung: ddy 1a Hop dong dan sy
v6 hiéu ngay tir dau, bi hai di vi pham hop dong nén xir 1y tranh chap dan su.
Do d6, t6i dé nghi Hoi dong xét xir can nhic xem xét tuyén bj cdo Nguyén Vin
T vO toi.

Bi cdo Nguyén Vin T trinh bay thdng nhit quan diém ctia Luat su Nguyén
Vin H va Luat su Nguyén Thi Phuong T2.

Luat su Tran Van C bao vé quyén va loi ich hop phap cho bi hai tranh
tung: Bi cdo thira nhan minh c6 mdt qua doi, nhung thuc té khong c6, d6 la
thong tin gian dbi véi bi hai dé chiém doat s6 tién 3.000.000.000 dong (ba ty
déng), trong d6 700.000.000 dong bi cdo dung dé mua xe 6 0. Bi hai da nhiéu
lan yéu cau bi cdo T tra tién, nhung T khong tra ma con. Toi dé nghi Hoi dong
x€t xur tang hinh phat ddi véi bi céo. Nguoi dai dién theo uy quyén cua b1 hai
va bi hai Hoang Thi S thdng nhat quan diém cta Luat su Tran Van C.

Ong Trinh Phudc L2 (nguoi dai dién Ngan hang) tranh tung: Ngan hang
TMCP D - Chi nhanh P - Phong G khong c6 161, do d6 khong dong v vo hiéu
Hop dong thé chap tai san s6 01/2021/15962096/HDBD ngay 14/9/2021. Kinh
mong Hoi dong xét xir xem xét.

Ba Lé Thi L1 tranh tung: Kinh mong Hoi dong xem xét giai quyét vu an
ding phép luat.

Trén co so noi dung vu an, can cw vao cac tai liéu trong ho so vu dn da
dwoc tranh tung tai phién toa, Hoi dé‘ng xét xu nhan dinh nhu sau:

NHAN PINH CUA TOA AN:

[1] V& t6 tung: sau khi xét xir so tham, vao cac ngay 21, 22, 25 va
26/5/2025 bi céo, bi hai, nguoi co quyén lgi, nghia vu lién quan khéng céo ban
an so thim. Nhu vay, khang cdo cua bi cdo, bi hai, nguoi co quyén lo1, nghia
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002/49%20Tr%E1%BA%A7n%20Ki%C3%AAn,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20cho%20b%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ph%C6%B0%E1%BB%9Bc%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ph%E1%BB%91%20N%C3%BAi
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20Cheo%20Reo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai

vu lién quan la trong thoi han quy dinh tai Piéu 333 cua Bo luat TH tung hinh
su, do d6 Ho1 déng xét XU quyét dinh dua vy an ra xét xur phuc tham.

[2] Xét khang cdo cua bi cao, bi hai, nguoi co quyén lgi, nghia vu lién
quan:

[2.1] Tai phién toa xét xir phic thAm hom nay, bi cdo, bi hai, nguoi co
quyén loi, nghia vu lién quan khong cung cép tai liéu, chimg ctr méi.

Bi c4o Nguyén Vian T cho rang qua trinh diéu tra, truy t6 khong bi ép cung,
nhuc hinh; 101 khai, 161 trinh bay tai cac Bién ban ghi 161 khai va Ban tu khai la
do bi cdo tu nguyén trinh bay va chit ky tai cac Bi€n ban nay 1a cta bi cdo. Bi
cao khéng dinh cac ho dan cho bi cdo thué dit, nhung thuc té dat nay cac ho
dan déu chwa dugc cip Gidy chimg nhan quyén st dung dat hodc chua duoc
cong nhan quyén st hitu, st dung cua co quan Nha nudce c6 thim quyén.

Bi hai cho rang, bi hai va bi cdo ky Hop dong 1a dé bi hai khai thac cat.
Do tin 161 cua bi cdo nén bi hai khong xem ho so quyén s& hiru ddi vai dién tich
dat ma bi hai thoa thuan ky két véi bi cao T va khang dinh da giao du s tién
3.000.000.000 dong (ba ty dong) cho bi cao Nguyén Vin T.

[2.2] Can ctr vao tai liéu, chung clr trong hd so vu an va 16 khai tai phién
toa phtc thadm ctia bi cdo, bi hai, nguoi co quyén lo1, nghia vu li€én quan c6 du
co s xac dinh:

Xuat phat tir viéc biét Tran Hoai N1 va Nguyén Vin L4 da thué dat cta bi
cdo Nguyén Vin T dé khai thac cat, duoc anh Nam giéi T3 véi bi cao T va
duoc bi cao T dua di xem mat béng, gi01 thi€u la chu dat, co quyén st dung dat
hop phap, thay hién trang bi cdo dang thué phuong tién san ¢i lam mat bang,
lam duong nude va théy trtt lugng cat 16n nén b1 hai Hoang Thi S tin tudng,
thoa thuan voi1 bi cdo viéc thué mat bﬁng dé khai thac cat va tién hanh giao tién
cho bi céo sau d6 méi ky hop dong.

Pé thuc hién hanh vi chiém doat tién cua bi hai Hoang Thi S, bi cdo
Nguyén Van T da dua ra thong tin 14 dat co gidy to day du, viéc nay thé hién
qua 10i khai ctia bi hai pht hop v&i ndi dung bi céo tu viét vao cac hop dong
nhu “Khodng 36 Héc Toan BY qua doi rao hét cho” hodc “la chii s¢ hitu quyén
sir dung dar” hodc ndi dung ky két “dam bdo tinh hop phdp quyén sir dung ciia
toan bé thira dat cho bén B thué...”. Bi cdo Nguyén Vin T biét rd minh khong
¢ quyén cho thué lai dat, nén sau khi nhan tién va ky hop dong voi bi hai thi
bi cdo da dung thii doan chuan bi sin hgp dong thué dat nong nghiép co thém
cac noi dung “...éng Nguyén Vian T duoc quyén: San xudt, trong trot, san ldp,
cdi tao khai théc dat va cdc quyén khdc doi véi dién tich dat néi trén....dwoc
cho cdc don vi, cd nhdn, t6 chirc khac thué lai quyén sw dung dar’, bi céo ky
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bén thué va nho cac 6ng Siu M hoac Kpa B1 1a nhitng nguoi da gidn thi¢u cac
ho cho thué trude diy ky nguoi lam ching. Sau dé, bi cao Nguyén Van T lay
li do t6 chtrc tat nién cho cac hd dan c6 dat trén canh dong Ia Vinh dé mé heo
moi cac hd cho bi céo thué dit dén sinh hoat an, uéng ruou roi dua ho ky. Tuy
nhién, chi c6 mot s6 hd ky lai, sb hop déng chua ky b1 phat hién khi co quan
diéu tra kham xét. Bi cdo Nguyén Vin T ciing biét rd minh khong co quyén
khai thac cat, nhung vi mudn chiém doat tién cta bi hai, nén bj cdo Nguyén
Vian T van thoa thun cho bi hai thué dat dé khai thac cat. Viée nay xuét phat
tir qua trinh str dung dat bi cao d cho 6ng N1, Lé thué dat dé khai thac cat van
chuyén di noi khac ban nén bi cdo tin ban than c6 thé thuc hién trét lot. Ngoai
viéc ky lai hop dong véi ngudi dan, thi bj cao di yéu cau bi hai S va anh N1,
anh L2 ky “Gidy thod thudn thué ddt vé viéc giao mdt bang va ban giao tra mdt
bang ngay 01/01/2021 dén hét 31/12/2023” ¢6 ndi dung bi céo yéu cau ba S
lam dén dau bi cdo ban giao mit bang dén d6, miic xong tra lai mat bang phang
dé bi cdo san xuét. Nhu vay, ngoai mdt s6 10 khai ctia bi cdo tai hd so vu an da
thira nhan muc dich cho ba S thué dat dé khai thac cat, thi van ban nay ciing thé
hién “Muc xong” va viéc giao tung dién tich nho 1a nham muc dich tranh bi
phat hién. Khi ba S mang thiét bi, phuong tién dén mit bang va thué Thay cung
rung chudng, gd md thi bi cdo Nguyén Vin T ngin can, khong cho thuyc hién,
theo bi cdo giai thich tai phién toa 1a s¢ nguoi dan biét. Va thuc té ba S khong
khai thac cat dugc vi dia phuong khong dong ¥ va cho rang dat 1a ciia mot sd
ho ngudi dong bao dan toc va cat 1a tai nguyén ciia Nha nude. Ba S xac dinh
hop dong khong thyc hién duoc, nén khong dén nhan dat nhu yéu cau cia T va
sau d6 doi lai tién, t6 cdo bi cdo véi Co quan co tham quyén. Bicao T da duoc
can b0 xa, dugc co quan diéu tra nhiéu 1an 1am viéc nhung van khong tra lai
tién cho bi hai ma con 1ap nhiéu vin ban nhu “Bién bdn giao nhin dat”, “Théng
bdo vé hanh vi vi pham hop dong va yéu cau cham dirt hanh vi vi pham” ¢6 ndi
dung bi c4o nhiéu lan lién hé dé ban giao dat cho ba S, ong N1 va 6ng L2 nhung
phia ba S, ong N1 va ong L2 khong dén nhan dat dé cho rang phia bi hai vi
pham hop déng nham chiém doat tién cta bi hai. Ngoai ra, bi cao Nguyén Van
T lién tuc hdi thic bi hai giao tién béng cach nhin tin hoi tién bi hai, nhin tin
zalo cho anh N1 noi dung “Anh bdo ba c¢é nguoi dang chd em gdp déi ba L5
nhang em dé cho nguoi khdc cho ba giti nét tién sang mai cho em ldy se cho
thudn tién” muc dich nhd N1 noi voi bi hai dé bi hai mau chéng chuyén tién,
hodc khi L2 phat hién va bao cho bi hai biét bi cao khong c6 30 ha laa thi bi
cdo dd nhan tin de doa L2, nhén tin zalo trach moéc bi hai, cam két giao ca qua
ddi dé bi hai sém dua tién cho bj c4o.
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DPdi vai sd tién bi cdo Nguyén Van T chiém doat cta bi hai Hoang Thi S:
bi cao Nguyén Vin T cho rang ngoai thoa thuan cho ba S thué dét, bi cdo con
thoa thuan véi ba S di tim thué dat lam trang trai nudi heo nén ba S chuyén 01
ty dong (mdt ty dong) cho bi cao, do khong 1am trang trai nén bi cao T di tra
lai cho ba S s6 tién nay. Pdi véi tién cho ba S thué dét bi cao c6 nhiéu 10i khai,
c6 lac khai dd nhan du sd tién 3.000.000.000 dong, co luc khai chi nhan
1.900.000.000 ddng, trong d6 tién dit coc 700.000.000 ddng, tién can trir cia
anh N1 500.000.000 déng con lai nhén tién mit. Tai liéu ching ctr co tai ho so
vu an thé hién bi cao Nguyén Vian T viét “Gidy ddt coc dat cho thué sir dung
va san ldp mdt bang” ngay 27/8/2020 d3 nhan 700.000.000 dong va ghi rd 6
tién con thiéu 2.300.000.000 dong hen 31/8/2020 tra dt (BL353) va 01 “Gidy
nhdn tién ddt coc thué dar’ da nhan du 3.000.000.000 dong nhu sau: “Tong
cong ca gidy dat coc hém triede la 700.000.000 dong” (BL 354, khong ghi ngay
thang). Ngoai ra, tai nhiéu Bién ban ghi 10i khai, Ban ty khai c6 noi dung “Ké
tir nay vé sau t6i (T) sé khéong tra cho ba S bdt ky khodn tién ndo trong sé tién
3.000.000.000 dong vi day la tién ba sdu tra cho téi dé thué dar” (BL 472);
“Néu ba S lam cam két hity bo hop dong thi téi sé trd lai cho ba S 01 (Mét) ty
dong. Ngodi ra t6i khéng tra cho ba S khodn tién ndo khac” (BL 474). Nhu
viy, ¢6 co so xac dinh bi cao Nguyén Van T d3 chiém doat ctia bi hai Hoang
Thi S s6 tién 3.000.000.000 dong (ba ty dong).

Do d6, Hoi dong xét xir phuc tham c6 du can ctr khang dinh, Toa an cap
so tham két an bi cao Nguyén Vin T vé tdi “Lira ddo chiém doat tai san" theo
diém a khoan 4 Piéu 174 Bo luat Hinh sy 13 ¢6 cin ctr, dung nguoi, dung toi,
ding phép luat, khong oan.

[2.3] Bi cao Nguyén Vian T bi xét xtr theo diém a khoan 4 Piéu 174 Bo
luat Hinh su ¢6 quy dinh mirc hinh phat tii tir 12 ndm dén 20 nam hoc tu chung
than, pham t01 thudc trudong hop dac biét nghiém trong. Toa an cép so tham da
phan tich, nhan dinh danh gi4 dung tinh chat, muc do nguy hiém cta hanh vi
pham td1 va hdu qua do bi céo gay ra; xem xét vé nhan than bi cdo xau, ap dung
tinh tiét giam nhe trach nhiém hinh sy cho bi céo theo quy dinh cua phép luat
va xur phat bi cdo 15 (mudi ldm) nam ti 13 ¢6 cin c, dung phap luat. Tai cap
phuc tham, bi cdo khéng cung cip thém duoc tinh tiét giam nhe trach nhiém
hinh sy m&i, Hoi dong xét xir xét khong chip nhan khang cdo cua bi cao
Nguyén Vin T.

[2.4] Trong vu 4n ndy chtrng minh dugc ba Lé Thi L1 (1a vo bi cdo) khong
tham gia ban bac véi bi cdo T, khong biét bi cao T dua thong tin gian dbi, thoa
thuén vé viéc cho thué dit, nhan tién v4i ba S nhu thé nao. Chi sau khi bj céo
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T nhén 3.000.000.000 dong (ba ty ddng) ctia ba S, thi ba Lé Thi L1 ¢ ky vao
hop ddng cho thué 1a theo yéu cau ctia ba S nham dam bao tinh phap 1y ctia hop
d6ng rang budc trach nhiém cac bén (Toa 4n cip so tham d3 tra hd so diéu tra
b6 sung nhung chwa c6 cin cir xem xét). Ba Lé Thi L1 cung sir dung ngudn
tién bi c4o chiém doat cta bi hai dé mua xe 6 to va nhirng viéc khac. Tuy nhién,
hién chua xac dinh duoc ty 1¢ ba L1 da thuc té str dung va viéc ba L1 c6 cung
bi cdo tham gia ky két hop dong cho bi hai thué dat 1am phat sinh viéc bi hai
chuyén tién cho bj céo. Do d6, Toa an cép so thAm da tuyén budc bi cdo va ba
L& Thi L1 phai lién déi boi thuong cho bi hai 1a c6 can ctr, dung phép luat. Do
d6, khong chap nhan khang cdo ctia ba Lé Thi L1.

[2.5] Nhu no1 dung da dugc phan tich, nhan dinh tai tiéu muc [2.3] va[2.4]
néu trén, bi cdo Nguyén Vian T bi xét xir theo diém a khoan 4 Diéu 174 B0 luat
Hinh su c6 khung hinh phat ti tir 12 nam dén 20 ndm hodc ti chung than, Toa
an cap so thim da phan tich, danh gia, ap dung tinh tiét giam nhe trach nhiém
hinh sy va xir phat bi cdo Nguyén Vin T 15 nim tu 1a phu hop, khong nhe. Ba
Leé Thi L1 khong tham gia ban bac véi bi cao T, khong biét bi cdo T dua thong
tin gian dbi, thoa thuan vé viéc cho thué dit, nhan tién cta ba S nhu thé nao;
viéc ba Lé Thi L1 ¢ ky vao hop ddng cho thué 1a theo yéu cau ctia ba S nham
dam bao tinh phap 1y cua hgp dong rang budc trach nhiém cac bén. Do do,
khong chap nhan khang cta cta bi hai Hoang Thi S.

[2.6] Nhu no1 dung da dugc phan tich, nhan dinh tai tiéu muc [2.2] va [2.4]
néu trén, bi cao Nguyén Vian T dung mot phﬁn tién chiém doat cta bi hai 1a
700.000.000 ddng dé mua xe 6 to tai dai Iy xe 6 to Ford G s6 B L, thanh phé P,
tinh Gia Lai bién kiém soat 81A-222.12 va st dung xe nay thé chip cho Ngin
hang B2 - Chi nhanh P1 Nhu vy, xe 6 to bién kiém soat 81A-222.12 dugc hinh
thanh tr tién do pham t01 ma co6 va la vat chung cua vu an. Do do, Toa an cép
so tham da tuyén bd hop ddéng thé chip tai san s6 01/2021/15962096/HDBD
ngay 14/9/2021 vé hiéu, huy hop dong nay va giao 01 xe 6 to bién kiém soat
81A-222.12 nhén hiéu Ford, s6 loai Ranger, mau son: Xanh, dung tich xi lanh
1996 cho Co quan Thi hanh an thi hanh dé khau trir nghia vu thi hanh an cta bi
cao Nguyén Van T va ba Lé Thi L1 ddi vé6i bj hai Hoang Thi S 1a c6 can cu,
dung phép luat. Do d6, khéng chap nhan khang ctia ctia Ngan hang TMCP D -
Chi nhanh P, Phong G.

[3] V61 nhitng nd1 dung da dugc phan tich, nhan dinh tai myc [1], [2] néu
trén, HO1 déng xét xr khong chép nhan khéng cao cua bi cdo, bi hai, nguoi co
quyén lgi, nghia vu lién quan, giit nguyén ban 4n so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002/49%20Tr%E1%BA%A7n%20Ki%C3%AAn,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ford%20Gia%20Lai%20s%E1%BB%91%20284%20L%C3%AA%20Du%E1%BA%A9n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ford%20Gia%20Lai%20s%E1%BB%91%20284%20L%C3%AA%20Du%E1%BA%A9n,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20BIDV
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ph%E1%BB%91%20N%C3%BAi.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ti%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/01/1982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Lanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Plei%20Kram,%20x%C3%A3%20Ia%20Yeng,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20x%C3%A3%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20can:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2002/49%20Tr%E1%BA%A7n%20Ki%C3%AAn,%20t%E1%BB%95%204,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20nh%C3%A1nh%20Ph%E1%BB%91%20N%C3%BAi
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20giao%20d%E1%BB%8Bch%20Cheo%20Reo

[4] V& an phi hinh su phuc thim: bi cdo Nguyén Vian T phai chiu theo quy
dinh cua phap luat.

[5] Cac quyét dinh khac cta ban 4n so tham khong c6 khang céo, khang
nghi c6 hiéu lyc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

1. Ap dung diém a khoan 1 Diéu 355; Diéu 356 Bo luat TH tung hinh su
nam 2015. Khong chip nhan khang céo ctia bi cdo Nguyén Vin T, bi hai Hoang
Thi S, nguoi c¢6 quyén loi, nghia vu lién quan 14 ba Lé Thi L1 va Ngan hang
TMCP D - Chi nhanh P, phong G, giit nguyén ban an so tham.

2. V& tdi danh:

Tuyén bd bi cdo Nguyén Vian T pham tdi “Lira ddo chiém doat tai san”.

3. Vé diéu luat ap dung va hinh phat:

Ap dung vao diém a khoan 4 Diéu 174; khoan 2 Diéu 51; Diéu 38 B0 luat
Hinh su. X phat bi cdo Nguyén Van T 15 (mudi lam) nam ti. Thoi han chép
hanh hinh phat tu tinh ttr ngay 09/01/2024.

4. Vé dan suy:

Ap dung khoan 1 Diéu 48 Bo luat hinh sy. Piéu 27; Diéu 37 Luat Hon
nhén va Gia dinh. Dicu 584; Dicu 585; Diéu 586; Dicu 587; Dicu 589 B0 luat
Dan su. Budc bi cao Nguyén Vian T va ba Lé Thi L1 lién doi boi thuong cho
ba Hoang Thi S s tién 3.000.000.000 dong (ba ty dong).

K& tir ngdy c¢6 Pon yéu cau thi hanh an cho dén khi thi hanh an xong, hang
thang bén phai thi hanh 4n (bi cio T va ba L1) con phai lién d6i chiu khoan tién
11 ctia sO tién cham thi hanh an theo Piéu 357 Bo luat Dan sy 2015 quy dinh
vé trach nhiém cham thuc hién nghia vy tra tién.

5. Vé bién phap tu phap va xir 1y vat chtng:

Ap dung Diéu 46; Diéu 47; Diéu 106 Bo luat to tung hinh su. Tuyén bd
Hop dong thé chap tai san s6 01/2021/15962096/HPBP ngay 14/9/2021 v
hiéu, huy hop dong nay va giao 01 xe 6 t6 bién kiém soat 81A-222.12, nhin
hiéu Ford, sb loai Ranger, mau son: Xanh, dung tich xi lanh 1996 cho Co quan
Thi hanh 4n thi hanh dé khau trir nghia vu thi hanh 4n cua bi cdo Nguyén Vin
T va ba Lé Thi L1 ddi véi bi hai Hoang Thi S.

Vit trén ¢6 dic diém ghi tai Bién ban giao nhan vat ching sb6 123/2024
1ap ngay 26/6/2024 giita Co quan Canh sat Diéu tra Cong an tinh G va Thi hanh
an dan sy tinh Gia Lai.

6. V& an phi hinh sy phtic thAm: bi cao Nguyén Vin T phai chiu 200.000
dong.
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7. Céc quyét dinh khac cta ban an so tham khong c6 khang cdo, khang
nghi ¢6 hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.
Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Thanh vién Hoi dong xét xir Tham phan-Chii toa phién toa

Lé Van Thwong Diang Kim Nhan Tran Quéc Cuong
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