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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHAU PUC, TINH BA RIA - VONG TAU

- Thanh phin Hpi dong xét xir so tham gom co:
Tham phdn- Chii toa phién toa: Ong Pham Vin Dan
Cdc Héi tham nhan dan:

Ba Tran Thi Hanh

Ong Lé Ngoc Phi

- Thu ky phién toa: Ba Nguyén Thi Bao Anh - Thu ky Tda 4n nhan dan
huyén Chau buc, tinh Ba Ria - Viing Tau.

- Dgi dign Vign kiém sdt nhan din huyén Chéu Dirc tham gia phién toa:
Ba Ngo Thi Hong Phuong- Kiém sat vién.

Ngay 30 thang 3 nam 2023, tai Tru sé Toa an nhan dan huyén Chau Durc,
xét x{r so thAm vu an Hinh sy thu 1y s6: 11/2023/TLST-HS ngay 09 thang 02 nim
2023 theo quyét dinh dua vu an ra xét xtr s6 15/2023/QDXXST-HS ngay 07 thang
3 ndm 2023 doi véi cac bi céo:

1. Huynh Thai D; Tén goi khac: Khong; sinh nam: 1973; tai tinh D; Dia
chi: Thon Hoang L, x4 Kim L, huyén C, tinh B; nghé nghiép: Tai xé; trinh d6 van
hoa: 12/12; con 6ng Huynh Huy H; sinh nam 1946; con ba Diép Thi Thanh T; sinh
nam: 1950 (da chét); c6 vo 1a: Nguyén Thi Hoang O; sinh nim: 1975; tién su:
Khéng; tién an: Khong. Hién bi cdo dang tai ngoai tai thdn Hoang L, xa Kim L,
huyén C, tinh B. “co mat”.

2. Pinh Thi Hong Th; Tén goi khac: Khong; sinh ndm: 1974; tai tinh B; noi
cu tra: Ap X, x& X, huyén C, tinh B; nghé nghiép: Tho ho; trinh d6 van héa: 6/12;
con dng Pinh Vin H (P chét); con ba Pham Thi M; sinh nam: 1947; ¢6 chong la:
Tran Vin M; sinh nam:1969 (ba chet) c6 02 nguoi con; 16mn sinh nam 1990; nho
sinh nam 1994; tién sy: c¢6 01 tién su, ngdy 28/3/2022 bi Cong an x4 Xa B ra
Quyét dinh xur phat vi pham hanh chinh vé hanh vi “Danh bac”; tién an: Khong;
hién tai ngoai tai 4p X, xa X, huyén C, tinh B. “cé mat”.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. I?x'}l Phan Thi P (Nung), sinh nam 1988.
2. 0ng L& Hitu Th (Bi T), sinh nam 1975.



Cung HKTT: Thon Quang L, xa Kim L, huyén C, tinh B.

3. Ba Truong Thi N, sinh nam 1966.

HKTT: Thon Lac L, xa Kim L, huyén C, tinh B.

4. Ong Duong Minh Th (Tj), sinh ndm 1989.

HKTT: Ap Théi G, x4 Giai X, huyén Phong D, thanh phé C.
Chd & hién nay: T 69, thon Quang L, xa Kim L, huyén C, tinh B.
5. Ong Nguyén Thang S, sinh nam 1977.

HKTT: Khu phd La V, thi tran Ngii G, huyén C, tinh B.

6. Ong Nguyén Vin L, sinh nam 1984.

HKTT: Thén Tam L, xa Kim L, huyén C, tinh B.

7. Ong Hira Trong L1, sinh nam 1985.

HKTT: Thén Hoang L, xa Kim L, huyén C, tinh B.

(Ba P, 6ng T, ba N, 6ng Th, dng S, 6ng L va 6ng L1 vang mdt).

NOI DUNG VU AN:

Qua cac tai liéu co6 trong hd so vu an va qua trinh xét héi, tranh luan tai
phién toa, ndi dung vu dn dugc tom tat nhu sau:

Ngay 17/07/2022, Cbng an huyén C, tinh Ba Ria Viing Tau nhan duoc tin
b4o ctia quan chung nhan dan vé viéc tai nha ctia Huynh Thai D thudc thén Hoang
L, xa Kim L, huyén C, tinh B thuong c6 mdt s6 d6i tuong tu tap dé tham gia danh
bac an tién. Pén khoang 12 gid, ngay 17/07/2022, Cong an huyén C phdi hop
Cong an x4 Kim L tién hanh kiém tra tai nha Huynh Théai D va phat hién mot sé
d6i tuong dang tham gia danh bac an tién qua trang web danh bac gdm: Huynh
Thai D; Pinh Thi Hong Th; Phan Thi P (tén thudng goi 1a Nung); Truong Thi N va
Duong Minh Th (tén thudng goi 1 T¥). Vat chimg thu gitr gom:

- Thu gitt caa Huynh Thai D: 01 dién thoai di dong hiéu Samsung Galaxy
A53 5G, mau den, sé IMEI1: 355490895036xxx, IMEI2: 357873395036xxx; 01
dién thoai di dong hiéu OPPO Reno6 Z 5G, mau xanh, s6 IMEIL:
869904059837xxx, IMEI2: 869904059837xxx; 01 may tinh cam tay CASIO MJ-
120D Plus, mau den; 01 thé ATM sb: 4221510047614xxx mang tén HUYNH
THAI D, s6 TK: 050033008xxx; 01 bo may tinh dé ban c6 CPU ghi hiéu VPS,
mau den, man hinh ghi hiéu SAMSUNG, ma model: F24T350FHE; 01 bd may
tinh dé ban c6 CPU ghi hiéu VPS, mau den, man hinh ghi hiéu SAMSUNG, ma
model: F27T350FHE |a phuong tién cong cu bi cio D sir dung dé thuc hién hanh
vi pham t6i va 01 xe mo td hiéu Honda Blade, mau do, bién s6 72F1 — 466.xx, s6
khung RLHJA363XGY001xxx, sé6 may JA3GE0402xxx; Sé tién 8.000.000 déng
thu giir cua bi cao D; 01 xe md td hiéu Honda Wave Alpha, mau xanh, bién sé
72F1- 882.xx; 01 xe mé t6 hiéu Yamaha Luvias, mau xanh — do, bién sé 65G1 —
073.XX;

- Thu giir cia Pinh Thi Hong Th: 01 (mot) xe md td hiéu Honda Blade, mau
d6, Bién sb: 72F1-466.42, s6 khung: RLHJA363XGY0011xx, s6 may:
JA3GEQ04029xx.



- Thu gitr cta Truong Thi N: 01 (mot) xe mo td hiéu Honda Wave Alpha,
mau xanh, Bién sé: 72F1-882.xx, sb khung: RLHJA3920NY0081xx, SM:
JA39E25008xx. sta )

- Thu gitr cia Duong Minh Th: 01 (mét) xe m6 td hiéu Yamaha Luvias, mau
xanh-do, BKS: 65G1-073.xx, SK: RLCL44S10DY0753xXx, sd may: 44S10753xX.

Qua diéu tra, cac dbi twgng khai nhan hanh vi cia minh nhu sau:

- Huynh Thai D: Khoang thang 3/2022, D tim kiém théng tin trén mang roi
tham gia vao nhdm chat trén Telegram vai tén tai khoan “Huynh Thai D” dang ky
bang sb dién thoai 0911946xxx va lam quen véi mot ngudi c6 tai khoan Telegram
tén “Lucky2u_3vn” (khong rd nhan than lai lich) va duoc nguoi nay cung cap 02
(hai) tai khoan danh bac trén trang Web danh bac “12Vegas.com”. Sau do, ong D
ldp dit 02 (hai) bo may tinh dé ban c6 két néi mang Internet dé cac con bac dén
tham gia danh bac. D dugc “Lucky2u 3vn” cung cap 02 tai khoan trén trang
“]12Vegas” dé st dung vao viéc danh bac gom: cmh90392, chm90279 va ding
nhap vao 02 (hai) may tinh noi trén, tuy nhién D khdng con nhé mat khau dang
nhap. Khi c6 nguoi dén danh bac thi D lién hé véi nguoi tén “Lucky2u_3vn” qua
Telegram r6i chuyén tién vao s6 tai khoan Ngan hang do nguoi tén
“Lucky2u_3vn” cung cap dé tién hanh nap diém vao tai khoan danh bac véi quy
udc 1 diém trén tai khoan danh bac 1a 10.000 dong (Muoi nghin dong). Sau khi
tham gia danh bac trén trang “12Vegas”, cic con bac s& thanh toan tién thang thua
véi D, viéc thanh toan co thé bang tién mat hoic chuyén khoan cho D qua sé tai
khoan Ngan hang Sacombank: 0500330088xx. Ngoai ra, khi khéng cd san tién
trong tai khoan Ngan hang, D con nho Nguyén Thanh P va Nguyén Thanh T
chuyén tién vao céc sé tai khoan do ngudi tén “Lucky2u 3vn” cung cip dé nap
diém vao tai khoan danh bac. Hang thang, D duoc nha céi tra hoa hdng tir 50-100
diém vao tai khoan danh bac. Khoang 12 gi¢ 15 phdt, ngay 17/7/2022, trong lic tb
chtc cho P, ba N va ba T danh bac thi bi luc lugng Céng an kiém tra phat hién va
moi vé 1am viéc. Qua Kiém tra, so diém con lai trén tai khoan danh bac ma ba N va
P cung choi 14 231,63 diém, sé diém trén tai khoan danh bac ba T choi 1a 260,42
diém. Tong s6 492,05 diém tuong tmg 4.920.500d (BN triéu, chin trim hai muoi
nghin, nim trim dong). Ngoai ra, tong so diém hoa hong ma 6ng D da nhan dugc
tir nha cai 1a 300 diém twong (g s tién 14 3.000.000 dong (Bartrigu dong).

- Phan Thi P: Do biét tai nha D ¢ lap dit may tinh dé cac con bac dén choi
danh bac qua mang nén vVao khoang 09 gio 30 phuat, ngay 17/07/2022 P den nha D
va yeu cau dng D m¢ may tinh dé P choi danh bac. Tai day, P da yéu cau Ong D
nap tién vao tai khoan danh bac véi sb tién 1a 2.000.000 dong (Hai triéu dong)
tuong Gng voi 200 diém trén tai khoan ding dé danh bac (quy wdc 01 diém la
10.000d) tuy nhién P chua thanh toan tién cho D. P tham gia danh bac trén trang
“12Vegas” dudi hinh thirc choi x6c dia, cach thire choi 1a ngudoi lam céi trén trang
“12Vegas™ sir dung 01 chiéc bat; 01 chiéc dia; 04 con vi mot mat do, mot mat
trang cho vao dia roi Up bat 1én dé cho nguoi cam cai xdc, cac con bac sé dit cuoc
& 6 chan hoic 6 1¢, khi mg bat ra néu thay co 04 quan do hoic 04 quan trang hoac
02 quan trang, 02 quan do thi tinh chan, con néu c6 03 quan trang, 01 quan dé hoac
03 quan do, 01 quan trang thi tinh Ia I¢, ty 1¢ an thua la 1:1. P tham gia d4nh bac
mdi van dat tir 01 dén 15 diém, choi dugc 7-8 van thi ba Truong Thi N dén nha D,
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thiy P dang choi danh bac qua mang nén ba N gop 1.000.000d (mot triéu dong)
tuong tmg 100 diém trén tong s6 200 diém ma P di nap trude d6 dé cung choi
danh bac véi P thi P dong y. P va ba N choi chung ctng nhau dugc 7-8 van, mdi
van dit tir 05 dén 15 diém thi bi luc lwong Cong an kiém tra phat hién va moi vé
lam viéc.

- Truong Thi N: Vao khoang 10 gio 30 phit, ngay 17/7/2022, ba N diéu
khién xe mo t6 hiéu Honda Wave Alpha, mau xanh, bién sé: 72F1-882.xx dén nha
D va thay P dang choi danh bac qua mang dudi hinh thic x6c dia nén N gop
1.000.000 dong twong tng véi 100 diém trén tong 200 diém ma P da nap trudce do
dé cung choi danh bac véi P. N va P choi chung ciing nhau duoc 7-8 van, mdi van
dat tir 05 dén 15 diém. Pén khoang 12 gio 15 phdt cing ngay thi bi luc lwong
Cong an kiém tra phat hién va moi vé 1am viéc.

- Pinh Thi Hong Th: Khoang 11 gio 30 phat, ngay 17/7/2022, T diéu khién
xe md t6 hiéu Honda Blade, mau do, bién sb: 72F1-466.xx dén nha D dé hai ming
cut thi thay P va ba N dang choi danh bac qua mang trén may tinh. Tai day, T nho
D dit cugc gidp minh réi thanh toéan tién thang thua sau, D dong y. T tham gia
danh bac duéi hinh thirc choi hot me, mdi van dat cugc néu thiang thi dn 30%, néu
thua thi thua hét, mdi van ba T dit 01 diém tuong tmg 10.000d, choi duoc 05 van
két qua thang 02 van véi sb tién 6.000d, thua 03 van véi sb tién 30.000d. Pén
khoang 12 gio 15 phut cung ngay thi bi luc lugng Cong an kiém tra phat hién va
moi vé lam viéc.

- Duong Minh Th: Vao lic 11 gio 15 phat ngay 17/07/2022, Th diéu khién
xe mo6 t6 Yamaha Luvias, bién sd: 65G1- 073.xx di tir nha tai thdn Quang Long, xa
Kim L, huyén C, tinh B dén nha cua D tai thon Hoang L, x4 Kim L dé goi vo 1a
Phan Thi P v& trong con Khi xuong dén noi thi Th thdy D, ba P, ba T, ba N dang
ngoi choi danh bac bang hinh thire d6i thuong qua mang. Trong luc Th dang ngoi
cho vo vé thi bi luc Tugng Cong an kiém tra va moi vé lam viéc.

Ngoai cac ddi twong tham gia danh bac néi trén, Co quan CSPT Cdng an
huyén C con xac dinh mot s6 d6i tuong khac cling tham gia danh bac tai nha D
gom: Lé Hitu Th (tén thudng goi 1a Bi T); Nguyén Thing S; Nguyén Vian L; Hua
Trong L1 va Nguyén Vii Cong L2. Qua lam viéc cac ddi twong khai nhan nhu sau:

- Nguyén Thiang S: Vao ngay 11/7/2022, S c6 chuyén cho D so tién
18.000.000d (muoi tdm triéu dong). Trong dé: 15.000.000d (mudi triéu dong) S
dung dé tra tién cho 6ng D dé chudc 01 xe mo td hiéu Future Neo, mau do (khdng
rd bién s6) ma S dd cam trudc do, con 3.000.000d (ba tridu ddng) S nho D dit
cuoc ca do bong da qua trang “12Vegas”. S tham gia cuoc tai-xiu, bat tai 1a 02 trai
ca tran gitra Corinthians - Flamengo, két qua Corinthians thang Flamengo vai ty s6
1-0, 6ng S thua 3.000.000d (Ba triéu ddng). Sau d6 S nghi khéng choi nita. S su
dung tai khoan Ngan hang Sacombank s6: 050121731654 tén Nguyén Thang S dé
chuyén cho D qua sé tai khoan Ngan hang Sacombank: 050033008896.

- L& Hiru Th: Khoang thang 3/2022, Th c6 dén nha D dé choi danh bac qua
mang dudi hinh thtc choi hot me, mdi van dat cuoc néu thang thi dn 30%, néu
thua thi thua hét. Tai day Th dua cho D s tién 200.000d (hai trim nghin dong) dé
nap diém vao tai khoan danh bac. Quy udc 01 diém trén tai khoan danh bac bang



10.000d (mudi nghin ddng). Sau khi nap 20 diém vao tai khoan thi Th nho D dat
cuoc gilp. Th choi hot me dugc mot van, két qua thua hét 20 diém thi nghi.

- Nguyén Vin L: Ngay 17/4/2022, Luan c6 dén nha D choi thi thay phia nha
sau cua D c6 ldp dit 02 bo may vi tinh dé ban dung dé choi danh bac. Tai day,
Luan c¢6 n6i D m& may tinh dé choi danh bac dugi hinh thuc ban céa thi D dong y.
Tai khoan dung dé danh bac da duoc D nap sin 100 diém tuong tmg 1.000.000d
(mot triéu dong) Quy udc 01 diém trén tai khoan danh bac bang 10.000d (mudi
nghin dong). Ong Luan choi danh bac qua mang duéi hinh thic ban cé, ty 1¢ an
thua 1a 1:1. Két qua thua hét 100 diém trong tai khoan. Sau d6 ong Luan sir dung
tai khoan Ngan hang Eximbank tén Nguyén Vin L dé thanh toan tién thua danh
bac cho D 1a 1.000.000d (mot triéu dong).

- Hra Trong L1: Vao khoang thang 3/2022, 6ng L& c6 dén nha D choi thi
thay phia nha sau cua dng D c6 mot s6 nguoi dang choi danh bac qua mang nén
6ng L& choi thir. Tai ddy, 6ng L& c¢6 dua cho D s6 tién 1.000.000d (mét triéu dong)
tuong ung 100 diém va nhd D nap tién vao tai khoan danh bac trén trang
“]12Vegas”. Ong L& tham gia danh bac qua mang duéi hinh thtc choi hot me, mdi
véan dit cugc néu thang thi an 30%, néu thua thi thua hét. Két qua 6ng L& thua hét
100 diém trong tai khoan.

Hanh vi ciia Huynh Thai D 1a sir dung noi ¢ cia minh, lap dat trang thiét bi
1a 02 (hai) bé may vi tinh c6 sir dung két néi mang Internet dé phuc vu cho cac con
bac tham gia danh bac, ban than 6ng D khong c6 tai khoan trén trang “12Vegas”,
khong truc tiép nap tién vao trang “12Vegas” ma thong qua trung gian 12 ngudi tén
“Lucky2u 3vn” trén Telegram. Tuy nhién, D la nguoi dung ra lién hé giap cac con
bac dé nhim hudéng tién hoa héng tr nha cai, thu loi bat chinh s tién 3.000.000d
(Ba tri¢u déng). Hanh vi nay da du yéu t6 cAu thanh tdi “To chic danh bac”, duoc
quy dinh tai Diém d, Khoan 1, Diéu 322 B6 luat hinh sy. Co quan diéu tra da tién
hanh trich xuat dit liéu trén céc tai khoan: cmh90392, chm90279. Tuy nhién, sau
khi bi Co quan diéu tra phét hién, cic tai khoan nay da bi khoa, khong con truy cip
duoc nén khong trich xuit duoc thong tin cac giao dich nap diém, lich s ¢4 cugc,
s6 tién ca cuoc cua cac doi twong. Cac ddi tuong khong 1ap trang web danh bac,
khong nap tién va thuc hién viée chuyén tién 4o thanh tién that, mé hodc vao trang
web dé ru ré cac con bac danh bac trén mang internet va mo tai khoan dé thanh
toan tién danh bac thing thua qua mang internet. Do d6, khong c6 cin cir dé xéac
dinh cac ddi tuong c6 hanh vi “Sir dung mang internet, mang may tinh, mang vién
thong, phuong tién dién tir dé pham toi”

Hanh vi caa Dinh Thi Hong Th 1a tham gia danh bac an tién qua mang
Internet, ban than T khong c6 tai khoan trén trang “12Vegas”, khong truc tiép nap
tién vao trang “12Vegas”, khi bi phat hién ba T da choi dugc 05 véan, mdi van 01
diém, sb tién T st dung vao muc dich danh bac 1a 50.000d (dudi 5.000.0004), tuy
nhién thang 3/2022 T da bi Cong an xd Xa B ra quyét dinh xr phat hanh chinh vé
hanh vi danh bac, nén hanh vi danh bac néu trén ctia T di du yéu td ciu thanh toi
“Panh bac” duoc quy dinh tai Khoan 1, Piéu 321, B¢ luat hinh su.

Tai ban Cdo trang s6 17/CT-VKS-CD ngay 08/02/2023 cua Vién kiem sét
nhan dan huyén Chau Buc truy t6 Huynh Thai D veé t6i “To6 chiic danh bac” theo
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diem d khoan 1 Dieu 322 B¢ luat hinh sy; truy t6 Dinh Thi Hong Th vé t9i “Danh
bac” theo khoan 1 DBiéu 321 Bo luat hinh su;

Tai phién toa, dai dién Vién kiém sat thyc hanh quyén cong t6 Nha nude gilr
nguyén quyeét dinh truy t6 doi vai cac bi cao. Pong thoi dé nghi Hoi dong xét xir:

Ap dung diém d khoan 1 Diéu 322; diém s khoan 1 khoan 2 Piéu 51; Diéu
50; Piéu 65 Bo luat Hinh su xir phat Huynh Thai D mirc 4n tir 12 d&én 15 thang tl
vé t0i “Tb chitc danh bac”, nhung cho hudng an treo. Thoi gian thu thach tir 24
dén 30 thang.

~ Ap dung khoan 1 Dieu 321; cdc diém i, s khoan 1 khoan 2 Biéu 51; Diéu 50;
biéu 35 Bo luat Hinh sy xtr phat Binh Thi Hong Th tir 20.000.000 dong dén
40.000.000 dong vé toi “DPéanh bac”.

Ngoai ra dai dién Vién kiém sat con dé nghi Hoi dong xét xir ap dung hinh
phat b6 sung 1a hinh phat tién ddi v6i bi cao Huynh Thai D, budc bi cao D phai
nop tir 20.000.000d dén 30.000.000d dé sung quy nha nudc, dong thoi dé nghi Hoi
dong xét xir xur 1y vat chimg.

~ Céc bi cao Huynh Thai D va Dinh Thi Hong Th khong tranh luan ma xin hoi
dong xét xir gidam nhe hinh phat, xin dugc hudng an treo vi hoan canh hién nay rat
kho khan.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao céc tai liéu trong ho so vu an da duoc
tham tra, x¢€t héi, tranh luén tai phién toa, Hoi dong xét xir nhan thay nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ciia Co quan diéu tra Cong an huyén C,

Diéu tra vién, Vién klem sat nhan dan huyén Chau buec, Kiém sat vién trong qua

trinh diéu tra trong t6 tung da thuc hién dang tham quyén, trinh tu, thi tuc theo qui

dinh cua Bo luat t6 tung Hinh su. Qua trinh diéu tra va tai phién toa, Cac bi cao,

nguoi co quyen loi, nghia vy lién quan khong co y kién hodc khiéu nai vé hanh vi

cua co quan tlen hanh t6 tung, nguoi tlen hanh t6 tung. Do d6 cac hanh vi cua co
quan tién hanh t6 tung, nguoi tién hanh t6 tung déu hop phép.

[2] Vé hanh vi pham tdi cta bi cdo: Ban céo trang s6 17/CT-VKS-CP ngay
08/02/2023 cta Vién kiém sat nhan dan huyén Chau Bac truy t6: Bi cdo Huynh
Théi D vé toi “T6 chtrc danh bac” theo diém d khoan 1 Piéu 322 B6 luat hinh su
va Pinh Thi Héng Th vé t6i “Panh bac” theo khoan 1 Diéu 321 B luat hinh su.
Tai phién tda Kiém sat vién két luan hanh vi pham t0i cia C4c bi cdo, gilt nguyén
Céo trang 1 co cin ¢, nén Xem xét, chap nhan.

[3] Tai phién toa, cac bj cdo Huynh Thai D va Pinh Thi Hong Th thira nhan:
Khoang 12 gio ngay 17/7/2022 tai nha Huynh Thai D thudc thén Hoang L, xa Kim L,
huyén C, tinh B, Co quan Canh sat diéu tra Cong an huyén C va Cong an xa Kim L
tién hanh kiém tra phat hién Huynh Thai D dang t6 chtic cho Pinh Thi Hong Th,
Phan Thi P, Truong Thi N tham gia danh bac an tién trén may vi tinh thong qua 02 tai
khoan ma D dugc mot nguoi (khdng rd nhan than) co tai khoan tén “Lucky2u 3vn”
trén Telegram lap dé nap diém vao cho cac con bac choi, sau khi tham gia danh bac
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trén trang “12Vegas cac con bac s& thanh toén tién thang thua véi D, hang thang D
dwoc nha cai trd hoa hong tir 50-100 diém vao tai khoan danh bac. Vao ngay
17/7/2022, tong s6 diém hoa héng D nhan tir nha cai 1a 300 diém tuong (g s tién
3.000.000 dong Ngoai ra trude d6 con co cac ddi tuong gdm Nguyén Thing S, Lé
Hitu Th, Nguyen Vin L va Hta Trong L1 ciing d&én nha D choi danh bac qua mang.
Trong sb cac d6i tugng tham gia danh bac ¢ nha D thi ¢6 Dinh Thi Hong Th sir dung
50.000 ddng tham gia danh bac (sb tién dudi 5.000.000 dong), tuy nhién ngay 28
thang 3 nim 2022 T d bi Cong an xa Xa B xu phat vi pham hanh chinh vé hanh vi
déanh bac.

[4] Loi nhan tdi ctia cac bi cao tai phién toa phu hop vai o1 khai cua nguoi
c6 quyén loi va nghia vu lién quan; Vat chimg thu gitr va cac tai liéu ching ct
khac c6 trong ho so vu 4n di c¢6 du co sé két luan bi co Huynh Thai D pham t6i
“T6 chirc danh bac” theo diém d khoan 1 Diéu 322 B9 luat hinh sy; Pinh Thi Hong
Th pham t61 “Panh bac” theo khoan 1 Piéu 321 B6 luat hinh su.

[5] Céc bi cao Huynh Thai D va DPinh Thi Hong Th la céng dan co day du
kha nang nhan thic va chiu trach nhiém trudc phap luat vé hanh vi ciia minh,
nhung vi tham lam, tu 1¢i, coi thuong phap lut va cac chuan muc dao dirc xa hoi,
mudn kiém tién bang trd do den nén bi cdo d3 dan than vao con dudng pham toi.
Chi vi ham mé c& bac ma da 1am cho nhiéu gia dinh tan v&, mat hanh phuc. Hanh
Vi t6 chic danh bac va danh bac ciia cac bi cao khong chi xam pham dén trat ty
cong cong chung ma con lam anh huong dén tinh hinh trat ty tri an tai dia phuong.
Do d6 can phai c6 ban an that nghiém khac, da dé gido duc, cai tao cac bi cao tro
thanh nguoi cong dan c6 ich cho xi hoi, ddng thoi méi dap tmg duoc yéu cau dau
tranh, gido duc, phong ngura chung.

[6] Tuy nhién, khi quet dinh hinh phat, Hoi dong xét xtr can cur Didu 50 Bo
luat hinh su, can nhac tinh chat va muc do nguy hiém cho xa hoi ciia hanh vi pham
t61, nhan than bi cdo, cac tinh tiét giam nhe va tang nang trach nhiém hinh sy dbi
v6i bi cdo dé quyét dinh cho mbi bi c40 mdt mirc hinh phat phu hop.

[7] Tinh tiét ting ning: Qua trinh diéu tra D da khai nhan va nhimng ngudi
tham gia danh bac khac: Lé Hiru Th (tén thudng goi 1a Bi T); Nguyén Thing S;
Nguyén Vin L; Htra Trong L1 thira nhan c6 tham gia danh bac tai nha D mét ngay
thang 3/2022 va cac ngay 17/4/2022, 11/7/2022 tai nha D do d6 D pham toi 02 1an
trd 16én theo diém g khoan 1 Diéu 52 Bo luat Hinh su.

[8] Tinh tiét giam nhe: Sau khi pham toi, bi bat ngoai viéc khai nhan hanh vi
pham t0i cua minh ngay 17/7/2022 thi D da tu khai nhan cac hanh vi pham tdi trudc
d6 vao ngay thang 3/2022 va cac ngay 17/4/2022 va 11/7/2022 do d6 D da tu tha
vé cac hanh vi nay. Bi céo pham toi thudc truong hop it nghiém trong; Qua trinh
diéu tra, ciing nhu tai phién toa, bi c4o D va bi cao T thanh khan khai bao, an nin
héi cai. Bi cdo T pham toi lan déu thudc truong hop it nghiém trong; D dang mic
bénh dai thao duong khong phu thudc vao insuline; Roi loan chuyén hoa
lipoprotein va tinh trang tang lipid mau khéc; bi so6i mat. Vo chong D mic ching
vo sinh (khéng c6 con). Vi vy can ap dung cac diém r, s khoan 1 khoan 2 Diéu 51



B6 luat hinh su dé gjém nhe hinh phat cho D; ap dung céc diém i, s khoan 1 Diéu
51 B0 luat hinh sy dé gidm nhe hinh phat cho bi cao T.

[9] Bi cdo D c6 nhan than tot va da that sy dn nin héi cai vé hanh vi pham
t6i ctia minh va c6 nhiéu (03) tinh tiét giam nhe quy dinh tai khoan 1 Diéu 51; 01
tinh tiét gidm nhe quy dinh tai khoan 2 Piéu 51 Bo luat Hinh sy. Hoan canh hién
tai cia D rat kho khan. D ¢6 nhén than tbt (chua c6 tién an, tién su). cac con bac
tham gia danh bac khong 16n (dudi 5.000.000d); Sb tién D thu loi bat chinh ciing
khoéng lon (3.000.000d). D xin dugc hudng an treo. Thay chua can thiét phai cach
ly D ra khoi x3 hoi ma giao cho chinh quyén dia phuong va gia dinh noi bi cao
thuong trd, lam viéc quan ly, gido duc cling dap ung dugc yéu cau d4u tranh gido
duc phong ngira chung. Vi vy, ap dung Diéu 65 cua Bo luat Hinh sy dé cho D
dugc hudng an treo va an dinh cho D mét thoi gian thar thach phu hop.

Pb6i véi T ciing c6 nhan than tot (chua co tién an, tién sy). SO tién tham gia
danh bac khong 16n (50.000d); T pham toi lan dau thudc trudng hop it nghiém
trong. Xét thiy khong can thiét phai ap dung hinh phat nghiém khac doi véi T 1a
phu hop.

[10] Péi voi cac ddi twong Phan Thi P, Truong Thi N, H{ra Trong L1, Lé
Hitu Th, Nguyén Thiang S va Nguyén Vin L, s tién cac doi twong tham gia danh
bac dudi muc truy ctu trach nhi€ém hinh su (sé tién tham gia danh bac duoi
5.000.000 dong). Ngay 09/12/2022, Co quan Canh sat diéu tra Cong an huyén C da
ra Quyét dinh xtr phat vi pham hanh chinh sé 267/QD, 268/QD, 269/QD, 270/QD,
271/QP va 272/QP d6i véi Pham Thi P, Truong Thi N, Nguyén Thang S, Lé Hiru
Th, Nguyén Vin L va Htra Trong L1, muc phat 1.500.000 dong.

Péi voi ddi twong Duong Minh Th dén nha bi cao D nhung khong tham gia
danh bac; cac d6i tuong Nguyén Thanh P va Nguyén Thanh T c6 hanh vi nap tién
vao tai khoan ctia D nhung khong biét D nap tién dé phuc vu viéc danh bac. Co
quan Canh sat diéu tra Cong an huyén C khong xur 1y cac dbi tuong trén vé toi
“Danh bac”.

Pbi twong Nguyén Vil Cong L hién khong c6 mit tai dia phuong, Co quan
Cénh sat di¢u tra Cong an huyén C chua lam viéc duogc, khi nao lam viéc duoc s€
xur 1y sau.

D061 voi céc so tai khoan ngan hang ma bi cdo D da nap tién vao theo hudng
dan ctia nguoi tén “Lucky2u 3vn”, qua trinh x4c minh xac dinh dugc nhu sau:

+ Dbi voi tai khoan ngan hang Vietcombank sb 10244630xx, day 1a tai
khoan ctia 6ng Nguyén Minh T (sinh nam: 2004; tra tai s6 20 duong 8xx, Khu phd
3, phuong Phu H, TP. D) mo tai Quén X, TP. H vao thang 10/2019. Sau khoang 01
tudn thi ong T bi mat vi trong d6 co gidy to tiy than va thé ngan hang c6 so tai
khoan trén cung véi gidy cip ma PIN cua ngan hang Vietcombank d6i vai the
ATM trén. Ban than ong T khong biét s6 tai khoan trén sir dung vao muc dich danh
bac (Bt luc s 100).

+ D0i v6i s0 tai khoan Ngan hang ACB s6 193838xx, ddy 1a tai khoan cia
ba Nguyén Thuy Bao Tr (sinh ndm: 1999; tra tai 59/xx Nguyén Du, phuong B,
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Quan X, TP H) mé tai chi nhanh Quan X, TP H vao nam 2020. Sau khi m¢ tai
khoan thi ba Tr nhan dugc tin nhin SMS kém dudng link lién quan dén tai khoan
va yéu cau nhap vao duong link dé xac minh tai khoam. Sau khi lam theo céc budc
thi ba Tr bi mat quyén truy cép vao tai khoan ngan hang trén. Do tai khoan khong
c6 tién nén ba Tr khong bao sy viée dén ngan hang va khong biét tai khoan trén st
dung vao muc dich danh bac (Bt luc $6 95)

+ Pdi vé6i tai khoan ngan hang Sacombank s 0602814894xx, 1a tai khoan
ctia ba Lé Thi Suong H (sinh nam: 2002; tru tai 4p Bén C, xa Pai P, huyén Nhon
T, tinh D) m¢ tai chi nhanh Quan x, TP H vao thang 3/2022 nhung chua sir dung
lan nao. Sau d6, ba H bi mat thé ATM cung véi gidy cap ma PIN dbi vai sd tai
khoan trén, ban than khéng biét s6 tai khoan trén st dung vao muc dich danh
bac.(But luc s 92-94)

+ Dbi voi tai khoan ngan hang Sacombank sb 0602847335xx, 1a tai khoan
cia ba Nguyén Thi Thanh L (sinh nam: 1971; tra tai 88/xx Poan Vin B, phuong 9,
Quan X, TP H mé tai Chi nhanh Quéan X, TP H vao thang 5/2022 nhung chua st
dung 1an ndo. Sau d6, ba L bi mat thé ATM cung véi gidy cap ma PIN d6i véi so
tai khoan trén, ban than khong biét tai khoan trén st dung vao muc dich danh bac
(Bt lyc s6 98-99)

+ Poi v6i tai khoan Ngan hang ACB s6 193838xx 1a tai khoan cia ong
Nguyén Vin T ( sinh nim 2003; tr tai xom B A, x& Hung T, huyén Nam D, tinh
A). Qua xac minh hién T khong c6 mat tai dia phuong nén chua lam viée duge. Co
quan Canh sat diéu tra Cong an huyén C tiép tuc xac minh, khi ndo 1am viéc dugc
xu ly sau.

[11] Xir 1y vat chung:

- 01 dién thoai di dong hiéu Samsung Galaxy A53 5G, mau den, s6 IMEI1:
3554908950369xx, IMEI2: 3578733950369xx; 01 dién thoai di dong hiéu OPPO
Reno6 Z 5G, mau xanh, sé IMEI1: 8699040598371xx, IMEI2: 8699040598371xXx;
01 may tinh cam tay CASIO MJ-120D Plus, mau den; 01 bd may tinh dé ban co
CPU ghi hiéu VPS, mau den, man hinh ghi hiéu SAMSUNG, m& model:
F24T350FHE; 01 bo may tinh dé ban c6 CPU ghi hiéu VPS, mau den, man hinh
ghi hié¢u SAMSUNG, m& model: F27T350FHE la cong cy, phuong tién D sir dung
dé thuc hién hanh vi pham tdi; 01 xe md td hiéu Honda Blade, mau do, bién sb
72F1 — 466.xx, s6 khung RLHJA363XGY0011xx, s6 may JA3GE04029xx la
phuong tién bi cao T sir dung di danh bac - 01 the ATM sé: 42215100476149xx
mang tén HUYNH THAI D, s6 TK: 0500330088xx la céng cu pham toi thi ap
dung diém khoan 3 Diéu 47 Bo luat Hinh sy; diém a khoan 2 Biéu 106 B luat T
tung hinh sy dé tich thu sung tiéu huay.

- S tién 8.000.000 dong thu giir caa bi co D, qua 1am viéc xac dinh sb tién
nay bi cao D khéng dung vao muc dich danh bac. Ngay 06/01/2023, Co quan Canh
sat diéu tra Cong an huyén C da tra lai s tién trén cho bi cao D (But lyc s6 182)
(da xtr ly xong).

- 01 xe md t6 hiéu Honda Wave Alpha, mau xanh, bién sé 72F1- 882.xx Ia
tai san cua ba Truong Thi N. Ba N tham gia d4nh bac tai nha bi cao D, tuy nhién sé
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tién ba N dung dé danh bac khong du yéu té cau thanh toi “Danh bac”. Ngay
06/01/2023 Co quan Canh sat diéu tra Cong an huyén C di tra lai chiéc xe trén cho
ba N (BUt luc s6 185) (da xir Iy xong).

- 01 xe md t6 hiéu Yamaha Luvias, mau xanh — do, bién s6 65G1 — 073.xx,
qua xac minh chiéc xe trén do ba Nguyén Thi Ngoc N (sinh ndm: 1992; tra tai 4p
Truong K, xa Truong L, huyén Phong B, TP C) dung tén cha s¢ hiru. Qua lam
viéc véi ban N duoc biét vao ndm 2016 ba N di ban lai chiéc xe trén cho 6ng H6
Trung H (sinh nam:1989; tru tai ép Nhon T, xa Nhon A, huyén Phong D, TP C),
hai bén khong lam gidy to mua ban xe va chua sang tén. Lam viéc véi anh Ho
Trung H duoc biét sau khi mua xe caa ba N thi dén ndm 2018 anh H ban xe lai cho
6ng Duong Minh Th (sinh nim: 1988; tra tai 4p Théi L, xa Giai X, huyén Phong
P, TP C), hai bén khdng lam gidy mua ban xe va chua sang tén. Hién 6ng Th dang
st dung chiéc xe trén, 6ng Th khéng tham gia danh bac tai nha bi cdo D. Ngay
06/01/2023, Co quan Canh sat diéu tra Cong an huyén C da tra lai chiéc xe trén
cho 6ng Th (BUt luc s6 101, 102,184) (da xu ly xong).

[12] V& &n phi: C4c bi cao Huynh Thai D va Dinh Thi Hong Th mdi bi céo
phai ndp 200.000d (Hai tram ngan dong) an phi hinh sy so dé sung quy Nha nudc.

Vi cac lé tren,
QUYET PINH:

Tuyén bo:

Bi c4o Huynh Thai D pham t6i “T6 chirc danh bac”.
Bi cdo Binh Thi Héng Th pham to1 “Panh bac”.
Hinh phat chinh:

1. Cén ctr diém d khoan 1 Piéu 322; diém g khoan 1 Piéu 52; cac diém r, s
khoan 1 khoan 2 Biéu 51; Biéu 50; Biéu 65 B0 luat Hinh su.

Xir phat bi c4o Huynh Thai D 15 (mudi 1dm) thang tu vé ti “To chirc danh
bac” nhung cho hudng an treo. Thoi gian thir thach 1a 30 (ba muoi) thang ké tir
ngay tuyén an (30/3/2023).

Giao Huynh Thai D cho Uy ban nhan dan xa Kim L, huyén C, tinh B, tinh B
noi D thuong tra, sinh séng dé quan 1y, gido dyc trong thoi gian thir thach ciia an
treo. Truong hop Huynh Thai D thay ddi noi cu tra thi thuc hién theo qui dinh tai
Luat thi hanh an hinh su.

“Trong thoi gian thir thach, ngudi duge hudng 4n treo ¢6 ¥ vi pham 02 lan
trg 1én thi Toa an c¢6 thé quyét dinh budc nguoi hudng an treo phai chap hanh hinh
phat ti cua ban an di cho hudng an treo; néu pham toi méi trong thoi gian thir
thach, ngudi duoc hudng 4n treo phai chip hanh hinh phat ti cta ban an da cho
huéng an treo va té)ng hop véi hinh phat cua ban &n mai theo quy dinh cua Bo luat
hinh su”.

2. Can ctr khoan 1 Piéu 321; cac diém i, s khoan 1 Piéu 51; Piéu 50; Diéu
35 B0 luat Hinh su.
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_ Xu phat bi cao Dinh Thi Hong Th phai nop 20.000.000d (hai muoi triéu
dong) ve to1 “Panh bac” dé sung quy nha nudc.

Hinh phat b6 sung: Can cu khoan 3 biéu 322 B luajt HinI} su, X phat bi
cao Huynh Thai D phai nop 20.000.000d (hai muoi triéu dong) dé sung quy nha
nuac.

Xir ly vat chirng:

- Can ct diém diém a khoan 1 Diéu 47 B6 luat Hinh sy; diém a khoan 2 Diéu
106 B0 luat To tung hinh sy tich thu sung quy nha nudc:

+ 01 dién thoai’ di dong hi¢u Samsung Galaxy A53 5G, mau den, s6 IMEI:
3554908950369xx, so IMEI2: 3578733950369xX.

+ 01 dién thoe_}i di dong hiéu OPPO Reno6 Z 5G, mau xanh, s6 IMEI1:
8699040598371xx, so6 IMEI2: 869904059837 1xX.

+ 01 may tinh cAm tay CASIO MJ-120D Plus, mau den

+ 01 bo may tinh dé ban (gdm c6 01 CPU ghi hiéu VPS, mau den, 01 man
hinh ghi hieu SAMSUNG, ma model: F24T350FHE, 01 bd day nguén c6 ky hiéu
SK28R33G6xx, 01 ban phim c6 ky hiéu: 2123MROE1488 va 01 con chudt may
tinh co6 ky hiéu: 2143LZX12HUS)

+ 01 bo may tinh dé ban (gom c6 01 CPU ghi hiéu VPS, mau den, 01 man
hinh ghi hiéu SAMSUNG, mi model: F27T350FHE, 01 bd diay ngudn c6 ky hiéu
SK28R33F702, 01 ban phim c6 ky hiéu: 2131MR0724E8 va 01 con chudt may
tinh cd ky hiéu: 21 10LZM825NS).

+ 01 xe md t6 hiéu Honda Blade, mau do, bién s6 72F1 — 466.xx, s0 khung
RLHJA363XGY0011xx, s may JASGE04029xx.

- Céin cir diém diém a khoan 1 Diéu 47 B§ ludt Hinh sy; diém a khoan 2 Diéu
106 Bo ludt TS tung hinh sy tich thu tiéu hity: 01 thé ATM s6: 42215100476149xx
mang tén HUYNH THAI D, s6 TK: 0500330088xx.

(Theo bién ban giao nhan vat ching giita Co quan Canh sat diéu tra Cong
an huyén C vdi Chi cuc thi hanh an dan sy huyén Chau Bac ngay 13/02/2023).

An phi: Huynh Thai D va Dinh ThivH(k)n?g Th mdi bi cao phai nop 200.000cd
(Hai tram ngan dong) an phi hinh sy so tham dé sung quy Nha nudc.

_ Han khang cao 15 ngay ké tir ngay tuyén an (30/3/2023) cac bi cao D, T ¢
quyén khang cdo. Doi véi ba P, ong Th (Bi T), ba N, 6ng Th, 6ng S, ong L va 6ng
L1 vang mat thi thoi han nay duoc tinh tir ngay nhén dugc ban an do toa an tong
dat hodc ni€ém y€t c6 quyen khang cdo d€ yéu cau Toa an nhan dan tinh Ba Ria -
Viing Tau xét xtr phuc tham.
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Noi nhan:

- TAND tinh Ba Ria-Viing Tau;

- So tu phap tinh Ba Ria Viing Tau;

- Phong PC 10, PV 06 Cdng an tinh BRVT;
- VKSND tinh Ba Ria Viing Tau;

- VKS huyén Chau brc;

- Chi cuc Thi hanh an dan sy H.Chau Drrc;
- Cong an huyén C;

- Bi cao;

- Luu hd so vu an.

TM. HQI PONG XET XU SO THAM
THAM PHAN- CHU TQA PHIEN TOA

(da ky)

Pham Vian Dan
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