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TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap — Tu do — Hanh phiic

Bén 4n sb: 1080/2024/DS-PT.
Ngay: 26/12/2024.
V/v: Tranh chap thira ké.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xir phiic tham gom co:

Thim phén — Chii toa phién toa: Ba Lé Thi My Nhung.

Cdc Thdm phdn: 1. Ba Mai Thi M Tién.

2. Ba Tran Thij Thuy.

- Thur ky phién toa: Ba Phan Thi Lidu — Thu ky Toa an, Toa 4n nhan dan
Thanh phd H6 Chi Minh.

- Pai dién Vién Kiém sdt nhdn dan Thanh pho" Hé Chi Minh tham gia
phién toa: Ba Mai Thi Thanh Hoa — Kiém sat vién.

Trong céc ngay 28 thang 11 va ngay 26 thang 12 nam 2024, tai tru s& Toa
4n nhan dan Thanh ph6 H6 Chi Minh xét xir phuc thim cong khai vu 4n dén su
phuc thdm thy 1y s6: 758/DSPT ngay 10 thang 10 nam 2024 vé viéc “Tranh
chap thira ké”; Do ban 4n dan su so thim sb: 194/2024/DS-ST ngay 08 thang 8
nam 2024 ciia Tda 4n nhan dan Quén 4, Thanh phd H6 Chi Minh bi khang céo;
Theo Quyét dinh dwa vu an ra xét xir phuc thim sé: 5605/2024/QDPT-DS ngay
23 thang 10 nim 2024; Quyét dinh hodn phién toa sb: 16432/2024/QDPT-DS
ngay 13 thang 11 ndm 2024 giitra cac duong su:

- Nguyén don: Ong Pham Vin L, sinh nim 1955. (C6 mit)

Dia chi: Lau H — Phong 804 — Chung cu T, s6 G dudng N, Phuong A,
quan T, Thanh ph6 H6 Chi Minh.

Nguoi dai dién hgp phap theo uy quyén cia 6ng L (theo Gidy Uy quyén

1ap ngay 05/11/2009): Ong Ngb Ptrc N, sinh nam 1978. (V ang mét)
Dia chi: S6 G duong B, Phudng G, Quan C, Thanh ph6 HS Chi Minh.

Ngudi bao vé quyén va loi ich hop phép cho 6ng L: Lujt su Nguyén Thé
T — Poan Luat su Thanh pho H. (C6 mat)

Dia chi: S6 C duong L, Phuong C, Quan A, Thanh phd H6 Chi Minh.

- Bi don:

1/ Ong Nguyén Tién S, sinh nim 1956. (C6 mit)

DPia chi: S6 C dwong T (Nay la: S6 A dwong T), Phuong D, Quan D,
Thanh phé H5 Chi Minh.
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2/ Ba Nguyén Thi S1, sinh nim 1957. (Ving mit)
Thuong tra: Nguyén X4, M, T, Ha Noi.

Pai dién hop phép theo iy quyén cia ba S1: Ong Nguyén Tién S, sinh
nam 1956. (C6 mat)

Nguoi bao vé quyép va loi ich hop phap cho bi don: Luat sw H6 Minh T1 -
Poan Luat su Thanh pho H. (C6 mat)

- Nguwoi ¢é quyén lgi, nghia vu lién quan:

1. Ong Nguyén Tién T2, sinh nim 1986. (Ving mit)
2. Ba Nguyén Thi Thu S2, sinh nim 1985. (Ving mit)
3. Chau Nguyén Tién T3, sinh nim 2017. (Ving mit)

4. Chau Nguyén Tién D, sinh nim 2021 (Chau T3 va chau P ¢ ong
Nguyén Tién T2 1a cha dai di¢n).

Cung dia chi: S6 C duong T (Nay 1a: S6 A duong T), Phuong D, Quan D,
Thanh ph6 H6 Chi Minh.

5. Ba Lé Thi Kim N1, sinh ndm 1977. (Ving mit)

6. Ba Nguyén Thi Ngoc B, sinh nim 2002. (Ving mit)

7. Tré Nguyén Thi Ngoc P, sinh nim 2010. (Ving mit)

8. Tré Nguyén Ngoc T4, sinh nim 2011. (Ving mit)

9. Ong Trinh Quéc L1, sinh ndm 2000. (Ving mit)

10. Ba Tran Thi N2, sinh nim 1946. (Ving mit)

11. Chéu Trinh Qudc K, sinh nim 2008 (C6 ba Tran Thi N2 14 ba ndi dai
dién).

12. Ba Tran Thi Ngoc T5, sinh nim 1983. (Ving mit)

13. Ong Nguyén Thanh T6 , sinh nim 1981. (Vang mit)

14. Ba Nguyén Thi Bich H, sinh nim 1981(Ving mit)

15. Ba Lam Thi Hong L2, sinh nim 1958. (Ving mit)

16. Ba Nguyén Thi K1, sinh nim 1965. (Ving mit)

17. Ong Huynh Vin D, sinh nim 1964. (Ving mit)

18. Ba Nguyén Ngoc V, sinh nim 1981. (Ving mit)

19. Chau Huynh T4n K2, sinh nim 2009 - Chau K2 c6 éng Huynh Vin D
la cha dai dién.

20. One Nouvén Thanh H1. sinh nim 1994 (Ving miit)
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21. Ong Ha Vin H2, sinh nim 1967. (Ving mit)
22. Ba Tran Thi Hong V1, sinh ndm 1971. (Ving mit)

23. Ba Nguyén Thi Héng H3, sinh nim 1981. (Ving mit)

24. Chau Nguyén Ngoc Gia H4, sinh nim 2020 (C6 ba H3 13 me dai dién
theo phap luat).

25. Ong Lé Cong Hoang T7, sinh nim 1975. (Ving mit)

Cung tam trd tai: S6 C dudng T (Nay 1a: 86 A dudng T), Phudng D, Quén
D, Thanh pho H6 Chi Minh.

26. Ba Nguyén Thi H5, sinh nim 1970. (Ving mit)

bia chi: L B, B, G.

Ngudi dai dién hop phap theo uy quyén cia ba H5: Ong Ha Trong T8,
sinh ndm 1977. (C6 mat)

Dia chi: S E duong M, Phudng A, quan B, Thanh phd H6 Chi Minh.

27. Ba Nguyén Thi C, sinh nim 1962. (Ving mit)

Dia chi: S6 A 4p T, xi T, huyén D, tinh Long An.

Ngudi dai dién hop phép theo tly quyén ciia ba C: Ong Pham Vin L, sinh
nam 1955 (C6 mat).

- Ngwoi khéng cdo: Bi don 6ng Nguyén Tién S va ba Nguyén Thi S1.

NOI DUNG VU AN:
* Theo don khoi kién, cac ban tw khai va loi trinh bay tai phién toa,
nguyén don — ong Pham Van L trinh bay:

Ong yéu cau duoc huong ph?}n thira ké (if)i v0i di san do cha me cia 6ng
1a 6ng Pham Cong L3 va ba Nguyén Thi B1 d¢ lai 1a can nha s6 C duong T (S6
moi: A dudong T), Phuong D, Quén D, Thanh pho Ho Chi Minh. Khi tién hanh
khai di san thtra k€ thi 6ng S va ba S1 ¢6 no6i la luc sinh thoi, 6ng L3 va ba Bl
da 18p di chic cho 6ng S va ba S1 % cén nha va hién gidy to nha do ong S gilr.
Tur khi cha me 6ng chét dén nay, 6ng S 14 ngudi chiém giir va thu lgi toan bg tur
viéc thué phong tro trong cén nha trén.

Ong 14 con cua 6ng Pham Coéng L3 va ba Nguyén Thi B1 theo gidy khai
sinh va theo 1y lich Dang cua 6ng L3, nhung ba B1 la me sau cia 6ng, me rudt
cia 6ng la ba Nguyen Thi U (Chét nam 1972). Do sinh ra ¢ qué, thoi chién
tranh nén khong thé 1am khai sinh dung han nén sau nay lam khai sinh tr€ han.
Ngoai Oong ra thi 6ng L3 va ba U con ¢c6 mdt ngudi con nita 1a ba Pham Thi C1
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uuel 1uay v LCll la INguUycCll 1111 U), dlll ugay PN Llld.llg J lldlll 17V4. Nl Ullg
L3 va ba Bl chét, ong la nguoi ding ra t6 chirc tang 1& cho cha me ong. Tién
chi phi d4m tang 14 tién do dng L3 va ba B1 dé lai, ng chi 1a ngudi dimg ra lo
nén ong khong yéu cau cac duong su khac thanh toan lai cho ong.

Ong yéu ciu chia theo phap luat phan thira ké ctia ong 1a 1/3 cua Y% gia tri
nha va duogc nuéng 1/3 cua 2 loi tic tur viéc cho thug‘: nha tur khi 6ng L3 chét
(09/5/2009) dén nay la 125.000.000 dong. Rut yéu cau tuyén Ban di chic do

3

6ng Pham Coéng L3 va ba Nguyen Thi B1 18p ngay 27/3/2000 1a v6 hi¢u. Yéu
cau 6ng S va ba S1 phai giao lai toan bd ban chinh lién quan dén cin nha s6 C
duong T (S6 méi: A duong T), Phuong D, Quan D, Thanh phd H6 Chi Minh
cho 6ng. Ong tu nguyén chiu chi phi giam dinh chit ky, chi phi dinh gia nha va
chi phi do v€ nha.

* Tai cac ban ty khai, bién ban hoa gidi va loi trinh bay tai phién toa, bi
don 6ng Nguyén Tién S trinh bay:

Cin nha sé C duong T (S6 méi: A dudng T), Phuong D, Quan D, Thanh
ph6 H6 Chi Minh 14 cta 6ng Pham Céng L3 va ba Nguyén Thi B1. Nam 2000,
ong L3 va ba B1 di lap di chuc cé chimg thuc cia Uy ban nhan dan Phuong
D3, Quan D cho 6ng (Nguyén Tién S) va ba Nguyén Thi S1 dugc huéng % can
nha, con % cin con lai thi chua chia cho ai ma dé sau nay ai 1a nguoi tryc tiép
chim soc, nudi dudng dng ba dén hét doi thi ngudi d6 dugc quyen thtra huorng
Vi 6ng L3 va ba B1 khong c6 con chung, lai 16n tu01 suc y€u, bénh tat... nén
d3 nhap ho khau cho dng vao & trong nha dé truc tiép quan 1y, chim séc, phung
dudng 6ng ba.

Niam 2008 ba B1 chét va nam 2009 6ng L3 chét, viéc mai tang, cliing gid
do 6ng lo 13 chinh nhung dng khong yéu ciu céc thira ké cua 6ng L3 va ba Bl
phai thanh toan lai cac chi phi nay Sau khi 6 ong L3 va ba Bl mét, ong Pham
Vién L cho rang 6ng la con rudt cua ong L3 va ba Bl nén khdi kién yéu ciu
chia thira ké. Sau d6, ba Nguyén Thi H5 cho rang ba 1 con nudi ciia 6ng L3 va
ba B1, rdi ba Nguyén Thi C ciing cho rang ba 13 con cia éng L3 nén ciing yéu
ciu chia thira ké.

Ong khong qéng ¥ v6i yéu ciu chia thira ké cta 6ng L, ba HS, ba C vi
theo dng dugce biét 6ng L3 va ba B1 khong c6 con chung, ong L khong phai 1a
con rudt cua ba Nguyén Thi B1.

Thu nhap cho thué 13 phong téng cong khoang 15 — 16 triéu dong/thang.
Nhitng ngudi thué phong khong c6 dong gop sura chira gi trong can nha nay.
Ong khéng yéu cau cac thira ké tra phan cong sitc bao quan di san cho 6ng,
6ng c6 dong gop sira chira nho trong cén nhung ciing khéng yéu cau chia vi
6ng da iy tién cho thu€ phong dé bu dip qua. Ong tw nguyén chiu chi phi
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giam dinh chir viét trong 1y lich Dang cua 6ng L3 tai B6 Q.

* Tai cdc ban ty khai, bién ban hoa giai va loi trinh bay tai phién toa, ong
Ha Trong T8 la dai dién cho Nguwoi c6 quyén loi, nghia vu lién quan ba
Nguyén Thi HS trinh bay:

Ba Nguyén Thi H5 13 con nudi cia 6ng L3 va ba B1, ba H5 dugc cha me
ruot 1a ong Nguyén Tién D1 (em trai ca ba B1) va ba Nguyén Thi T9 cho ba
B1 lam con nu6i do nha dong con, ba B1 thi khong c6 con rudt. Ba Bl da nhap
ho6 khéu cho ba H5 vao nha s6 C dudong T (So moi: A duorng T), Phuong D,
Quan D, Thanh phd H6 Chi Minh. Ba H5 séng chung véi gia dinh ba B1 tir
nim 1982, dén nim 1993 ba H5 vé lai qué lay chdng, sau d6 di xuét khau lao
d6ng tai nudc Ptc cho dén nay. Vi vay, ho khau ciia ba H5 tai nha ba B1 di bi
4

cét,. Ba H5 yéu cau chia 1/2 gi tri toan bo di san 1a nha, dz?'}t tai s6 C duong T
(SO méi: A duong T), Phuong D, Quan D, Thanh pho H6 Chi Minh. Ba tu
nguyén chiu chi phi gidm dinh chit ky cia 6ng L3, ba B1.

* Tai cac ban ty khai, bién ban hoa gidi va loi trinh bay tai phién toa, ong
Nguyén Tien T2 la nguoi co quyén loi, nghia vu lién quan trinh bay:

Ong théng nhét véi ¥ kién cta ba 6ng 13 6ng S. Ong & nha tir ndm 2020,
khong dong gop stra chira, xay dung gi trong cén nha.

* Nhitng nguoi thué phong tro trinh bay:

Chung t6i chi la ngudi thu€ phong trong can nha s6 C duong T (S6 méi:
A dudng T), Phuong D, Quén D, Thanh phé H6 Chi Minh. Trong thoi gian
thué phong dé &, chung t6i khoéng c6 xay dung, stra chita gi d6i v6i cian nha
nay. Ching t6i khong co y kién hay 'yéu cau gi trong vu kién glua ong L va 6ng
S, ba S1. Chung t61 yéu cau dugc vang mat khi tda an dinh gia, hoa giai, xét xur
vu an.

* Ban 4n dan sy so thdm sb 194/2024/DS-ST ngay 08 thang 8 nim 2024
cua Toa 4n nhan dan Quan 4, Thanh ph6é H6 Chi Minh da tuyén:

1. Chég nhan yéu céu cua nguyén don va ngudi co quyén loi, nghia vu
lién quan — Ong Pham Vén L, ba Nguyéen Thi C, ba Nguyen Thi HS.

1.1 Xéc dinh nha dat tai s6 C duong T (Nay 1a: S6 A duong T), Phuong
D, Quéan D, Thanh pho Hb Chi Minh ¢c6 dién tich la 217,4 m?, két cdu tuong
gach, mai ton, s6 tang 1+ san, thira dét so 50, to ban d6 s6 7-S-Khanh Hai,
hinh thirc sir dung riéng 251 m2, hé so gbc s6 9661/99 do Uy ban nhan dan
Thanh phé H cép ngay 16/8/1999 thudc di san thira ké ctia ong Pham Cong L3
va ba Nguyén Thi B1 dé lai.

1.2. Cong nhén %2 di san la gia tri nha dat tai s6 C duong T (Nay la: S6 A
duong T), Phuong D, Quan D, Thanh phé HS Chi Minh thuéc quyén sé hiru

https://trolyao.toaan.gov.vn/?module=editor Page 5 of 13



29/09/2025, 22:27

cua 6ng Nguyén Tién S va ba Nguyén Thi S1 theo “T¢ di chic” do 6ng Pham
Cong L3 va ba Nguyen Thi B1 1ap ngay 27/3/2000 (Ong S va ba S1 khong yéu
cau phan chia).

1.3. Di san ctia 6ng Pham Cong L3 va ba Nguyén Thi B1 con lai 1a ¥ gia
tri nha d4t tai s6 C duong T (Nay 1a: S6 A duong T), Phuong D, Quan D,
Thanh phé Ho6 Chi Minh duge chia cho cac thira ké cua ong Pham Cong L3
gom O6ng Pham Van L, ba Pham Thi C1, ba Nguyeén Thi HS va céc thira ké ctia
ba Nguyén Thi B1 gém 6ng Pham Vin L, ba Nguyén Thi H5.

Dinh chi yéu cau ciia Nguyén don vé viéc tuyén Ban di chiic do 6ng Pham
Cong L3 va ba Nguyén Thi B1 1ap ngay 27/3/2000 13 vo hiéu va budc 6ng
Nguyén Tién S va ba Nguyén Thi S1 phai giao lai toan bo gidy t& s& hitu ban
chinh nha dit s6 C duong T (Nay 1a: S6 A dudong T), Phuong D, Quan D,
Thanh phé H6 Chi Minh cho 6ng Pham Vin L.

Di san ciia 6ng Pham Cong L3 va ba Nguyén Thi B1 dugc phan chia nhu
sau:

Chap nhan yéu cau khéi kién ciia Nguyén don, di san dugc phan chia nhu
sau: do ba B1 chét ndam 2008, nén khi d6, 6ng L3 dugc hudng 4/6 cia 2 di san
con lai khong theo di chic ctia ba B1.

Ong L, ba H5 dugc hudng mbi ngudi 1/6 (1) di san con lai khong theo di
chuc cua ba B1.

Nam 2009, 6ng L3 chét khong dé 1ai di chuc, nén phan chia di san cua
6ng L3 duoc chia nhu sau: ong L, ba H5 mdi ngudi dwoc huéng mot phan
ngang nhau 13 4/6:3 (2) gié tri nha d4t con lai khong theo di chic thudc di san
ctia 6ng L3. Nhu vay, ong L, ba H5 mdi ngudi dugc hudng mot phan ngang
nhau 1a: (1) + (2) = 3.028.590.664 dong.

Ba C1 duoc hudng 4/6:3 gia tri nha dat con lai khong theo di chuc thuge
di san cua 6ng L3 tuong duong: 1.730.623.236 dong.

Do cac duong sw c6 yéu cau chia bang hién kim (tién) 1a hop 1y nén Hoi
dong xét x1r chap nhén.

Pé dam bao quyén lgi cua cac ddng thira ké, Ho6i ddng xét xir chip nhan
yéu cau cua nguyén don va cac dong thira ké khac: xac dinh bat déng san toa
lac tai s6 C duong T (Nay la: 183F/24/11 duong T), Phuong D, Quan D, Thanh
phé HO Chi Minh, c6 dién tich 251m?, dién tich xay dung 217m?2, két cdu
tuong gach, mai ton 1a di san cia 6ng Pham Coéng L3, ba Nguyén Thi B1 va
phan chia cho cac déng thira ké nhur trén.

M7 . 1N 2R, ~ a ’ P I B I T M 1N 1 n A
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Uld Il 1nnd adt S€ auocC xXdcC dlii 1dl tdl ul01 aiCi ull ndnmn 4dmn. buoc cdac
duong sy dang & trong cin nha s6 C dudong T (Nay 1a: 183F/24/11 duong T),
Phuong D, Quan D, Thanh phé H6 Chi Minh phai don ra khéi nha khi ban an
¢6 hiéu luc phap luat.

Ong Nguyén Tién S c6 trach nhiém thanh toan cho 6ng Pham Van L loi
tue tir vi€c cho thué nha 1a 125.000.000 (M6t tram hai muoi 1am triéu) dong.

_ Trudng hop bén c6 nghia vy chim tré tién thi bén d6 phai tra 14i doi véi sb
tién cham tra twong ng voi thoi gian chdm trd theo muc 1ai suat quy dinh tai
Diéu 468 cua B luat Dan sy nam 2015.

Ngoai ra, ban 4n con tuyén quyén khang céo cuia cac dwong su.

Ngay 21 thang 8 ndm 2024, bi don 6ng Nguyﬁn T’ién S va ba Nguyén Thi
S1 c6 Don khang cao toan bd ban an dan sy so thdm s6 194/2024/DS-ST ngay
08 thang 8 nam 2024 cua Toa an nhan dan Quén 4, Thanh phd H6 Chi Minh.

* Tai phién toa phtic thim:

- Nguyén donva Luat su trinh bay: Yéu ciu tda cip phuc thim giit

nguyén ban 4n dén sy so thdm s6 194/2024/DS-ST ngay 08 thang 8 nim 2024
cua Toa an nhan dan Quan 4, Thanh pho H6 Chi Minh.

6

- Bi don va Luét su trinh bay: Yéu cdu toa cip phiic thim hity toan bd ban
an dan sy so tham s6 194/2024/DS-ST ngay 08 thang 8 nam 2024 cua Toa an
nhan dan Quan 4, Thanh pho H6 Chi Minh.

* Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu:

- Vé tb tung: Pon khang cao ciua duong sy lam trong han lut dinh nén
hop 18, dé nghi Toa an chép nhan. Hoi déng xét xir va nhitng ngudi tham gia
phién toa chap hanh dung quy dinh ctia phéap luat trong qua trinh giai quyét vu
&n & giai doan phuc tham.

- V& ndi dung: Cin ctr tai lidu, ching cir c6 trong hé so va 101 trinh bay
cua cac duong sy tai phién toa phuc tham, xét thay c6 can cir d€ chap nhan yéu
cau khang céo cua bi don. Vién ki€m sat nhan dén Thanh ph6é H6 Chi Minh d¢
nghi, Hoi dong xet xur can cir vao khoan 3 Diéu 308 cua Bo luat To tung dan

sw ndm 2015 hiy ban 4n dan su so thim s6 194/2024/DS-ST ngay 08 thang 8
nam 2024 cua Toa 4n nhan dan Quan 4, Thanh phd H6 Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién clru céc tai li€u c6 trong hd so vu 4n duge thim tra tai
phién tda, can clr vao két qua tranh luan tai phién toa, Hoi déng xét xr nhan
dinh:

[1] V& hinh thitc: Pon khang céo cia bi don ndp trong thdi han theo quy
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dinh tai Piéu 272 va 273 cta B luat T tung dan s nén duoc chip nhan xem
xét lai ban 4n theo thi tuc phiic thim.

[2] V& noi dung khang cao: Bi don khang cao toan bd ban an so thim,
yéu cau Toa 4n cap phuc thdm chip nhan don khang c4o ciia bi don, hiy ban
an dan su so thim s& 194/2024/DS-ST ngay 08 thang 8 nim 2024 cua Toda an
nhan dan Quén 4, Thanh phé H6 Chi Minh.

[3] V& ndi dung vu 4n va yéu cau khang cdo cta bi don: Cin cir tai lidu
ching ctr ¢6 trong hd so va su xac nhan cta nguyén don va bi don tai cip so
thim va tai phién toa phuc thim cé du co s& dé xac dinh:

[3.1] V& quan hé nhan than:

Ong Pham Céng L3 (sinh nim 1926, chét nim 2009) va ba Nguyén Thi
U (sinh niam 1932, chét nim 1972) 1a vo chéng. Ong L3 va ba U c6 02 con
chung 14 Pham Vin L sinh ndm 1955 va Nguyén Thi C, sinh nim 1962.

Trong thoi gian chién tranh, ong L3 tap két ra Béc va chung séng nhu vo
chdng vé6i ba Nguyén Thi B1 (sinh nim 1930, chét nim 2008) tir nim 1959.
Ong L3 va ba B1 khong c6 con chung, 6ng ba c6 01 con nudi 1a Nguyén Thi
HS, sinh nam 1970.

Ong L3 va ba Bl c6 tai san chung 1a cin nha s§ C duong T (Nay la:
183F/24/11 duong T), Phuong D, Quéan D, Thanh phé H6 Chi Minh theo Gidy
ching nhan quyén s& hiru nha & va quyén st dung déat & s6 9661/99 do Uy ban
nhan dan Thanh phd H cp ngay 16 thang 8 nim 1999.

Ngay 27 thang 3 nim 2000, 6ng L3 va ba Bl da 1ap “To di chuc” dé
dinh doat bt dong san 1a cin nha sé C duong T (Nay 1a: 183F/24/11 dudng T),
Phudng D, Quén D, Thanh phé H6 Chi Minh. Di chiic c6 ndi dung: Ong L3 va
ba B1 khong c6 con, di san thira ké 14 cin nha s6 C duong T, Phudong D, Quan
D, Thanh phé H6 Chi Minh. Gia tri cin nha dugc chia 13, 02 phan bang nhau.
Mot phan chia d&u cho 02 chau ciia ba B1 14 6ng Nguyén Tién S va ba Nguyén
Thi S1. Phén con lai ong L3 va ba B chua di chuc cho ai.

Nhu vay, Y gié tri can nha dugc chia theo di chuc 1a chia cho 6ng S va
ba S1, con % gia tri can nha dugc chia theo phap luat.

[3.2] Xac dinh hang thira ké theo phép luat:

Diém a khoan 1 Piéu 651 cta Bo luat Dan sy quy dinh hang thira ké thi
nhét gém VO, chc“mg, cha dé, me dé, cha nudi, me nudi, con dé, con nudi cia
ngudi chét.

Diéu 654 cua B luat Dan su quy dinh con riéng va bd duong, me ké néu
c6 quan hé chim séc, nudi dudng nhau nhu cha con, me con thi dugc thira ké
di san ctia nhau va con duge chia thira ké di san theo quy dinh tai Piéu 652 va
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653 cua B9 luat nay.

[3.3] Xét quan hé nhén than cia 6ng Pham Van L:

Gidy khai sinh (Ban sao) sé 151/PKQH, Quyén sé 01/2009 do Uy ban
nhan dén Phuong G, quin T, Thanh phé H6 Chi Minh cip ngady 22 thang 7
nim 2009 cho Pham Vin L ¢6 cha 1a Pham Coéng L3 va me 1a Nguyén Thi B1.

Cong van s6 627/UBND ngay 14 thang 11 nim 2011 cia Uy ban nhan
dan Phuong G, quan T tra 151 vé viéc cdp khai sinh cho 6ng Pham Vin L 13 cin
ctr vao Gidy xac nhan hd khiu gbc do Cong an quan T cip ngidy 16 thang 6
nim 2009, 6ng Pham Vin L c6 cha 13 6ng Pham B2, me 1a ba Nguyén Thi Bl
va cin cir theo Ban tom tét 1y lich ciia 6ng Pham Binh D2 Quén y vién Théng
Nhét phé chudn va trich yéu ngay 28 thang 5 ndm 1976 c6 ho tén thudng ding
12 Pham B2 va ho tén khai sinh 1a Pham Coéng L3.

Tuy nhién, ban than 6ng Pham Vin L tai cip so thim va tai phién toa
phtc thim thira nhan ong 13 con ciia 6ng Pham Cong L3 va ba Nguyén Thi U,
ba B1 chi 1a vg sau cua 6ng L3, 6ng L3 va ba B1 khong c6 con chung. Ngoai
ra, con c6 ba Nguyén Thi C c6 khai sinh ghi tén cha 1a Pham Cong L3 va me 13
Nguyén Thi U thira nhan 6ng L 14 anh trai rudt cta ba. Viéc cip khai sinh tré
han cho 6ng L cta Uy ban nhan dan Phudng G, quin T 13 cin cir vao cac tai
lidu gidy to do 6ng L cung cép theo quy dinh ctia phap luat. Nhung trén thuc
té, ong L x4c nhan ong khong phai 13 con ctia ba Bl va tai “Td di chiic” cling
xé4c dinh ong L3 va ba B1 khong c6 con. Nhu viy, c6 du co s dé xac dinh ong
Pham Vin L 13 con riéng cia ong Pham Céng L3. Cép so thim xac dinh ong
Pham Vin L 13 con chung ciia 6ng Pham Céng L3 va ba Nguyén Thi B1 la
chua chinh xéc.

[3.4] Xét quan hé nhan than ctia ba Nguyén Thi C:

Gidy khai sinh (Ban sao) s6 130/2014, Quyén s6 01/2014 do Uy ban
nhan dan xa T, D, Long An cdp ngay 21 thang 7 nim 2014 cho Nguyén Thi C,
sinh ngdy 23 thang 3 nim 1962, c¢6 cha Pham Céong L3 va me Nguyén Thij U.

Ba C khai nhan ba 13 con ctia ong Pham Cong L3 va ba Nguyén Thi U
thong qua Gidy khai sinh tr& han ma ba di 1am vao nam 2014 (Bt luc 577). Tai
bién ban 1dy 15i khai (But luc 387), bang tuong trinh (Bt luc 423) ba C khai
do me ciia ba sinh ba ra trong chién tranh nén khéng lam khai sinh cho ba, do
ba séng chung bén ngoai nén me cua ba 1y ho me (N3) dit cho ba 1a Nguyén
Thi C. Tuy nhién, ba cta ba 1a 6ng Pham Cdéng L3 khai trong 1y lich cua ong,
ba t€n Pham Thi C1 — sinh ndm 1964 14 do ba ctia ba nhé khong chinh xac nam
sinh va ho cia ba. Ba khéng dinh Nguyén Thi C — sinh nim 1962 va Pham Thi
C1 — sinh ndm 1964 13 mét nguoi.
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To khai sinh (dang ky ngay 21 thang 7 nam 2014) thé hién: Nguyén Thi
C, sinh ngay 23 thang 3 nam 1962 c6 cha Pham Cong L3, sinh 1926 va me
Nguyén Thi U, sinh nim 1932; Ban tém tit 1y lich cia 6ng Pham Céng L3
(But luc 700, 701) c6 xac nhan cta Thu trudéng Quan y vién T10 (Bénh vién
T11) 6ng L3 xé&c dinh 6ng c6 02 con, trong d6 c6 con tén Pham Thi Cl1, sinh
nam 1964; Gidy chimg nhan ding ky nhan khau thudng tra trong hd nim 1977
(Bt luc 408) do 6ng Pham Vin L l1am chi ho @3 khai nhan khéu thudng tr
trong hd c6 Pham Thi C1, sinh ndm 1965, quan hé véi chit ho 1 em, cat khau
ngay 15 thang 01 nam 1983.

Nhu vy, tai liéu chimg ctr thé hién c6 ton tai 02 nguoi tén C1 12 Nguyén
Thi C (Theo ba C khai) va Pham Thi C1 (Theo 6ng L3, 6ng L khai) Toa 4n cip
so thdm chua 1am rd vé nhan than cia ba C1, chua cé da tai liéu ching ctr ¢é
x4c dinh tén Nguyén Thi C, sinh nim 1962 va Pham Thij C1, sinh nim 1964 13
mot nguoi.

Toa 4n cip so tham cin clr vao Pon xin xac nhan ngdy 04 thiang 8 nim
2014 ctia ba Nguyén Thi C giri Ban chi huy Cong an xi T, huyén D, tinh Long
An (Bt luc 417) xin x4c nhan Nguyén Thi C, sinh nim 1962 v6i Pham Thi
C1, sinh ndm 1964 142 mdt nguoi la chua chinh xac béi 1€ tai don nay Trudng
Cong an xa T chi ky tén d6ng dau, khong thé hién viéc xac nhan xac nhén noi
dung ba C1 yéu ciu. Ngoai ra, tai Ban tudng trinh ngy 07 thang 5 nim 2014
(Bt luc 423) cta ba Nguyén Thi C giri Uy ban nhan dan x3 T, huyén D, tinh
Long An véi ndi dung x4c nhan Nguyén Thi C va Pham Thi C1 1a mét nguoi
thi Gy ban chi chung thuc ba C1 ky don nay tai uy ban, khong xac nhén ndi
dung ba C1 yéu ciu.

[3.5] V& nhéan than ba Nguyén Thi Kim L4, sinh nim 1974:

Gidy ching nhan ho khau thuong tra nim 1982 (Bt luc 415) thé hién
nhitng ngudi thudng tri trong hd ngoai 6ng Pham Céng L3 va ba Nguyén Thi
B3 thi ¢6 02 ngudi con nudi 1a Nguyén Thi Kim L4, sinh nim 1974 va Nguyén
Thi HS, sinh nim 1970.

9

Tuy nhién, Toa an cdp so thdm chi dua ba Nguyén Thi HS vao tham gia
trong vu 4n vdi tu cach 12 nguoi ¢ quyén loi, nghia vu lién quan va xac dinh
ba Nguyén Thi H5 14 con nuéi cia 6ng Pham Cong L3 va ba Nguyén Thi Bl
thong qua cac vin ban tra 16i cia Uy ban nhan dan Quéan D3 (Bt luc E), Cong
an Q1 (But luc 398), khai sinh (But luc 399) ma khong dua ba Nguyén Thi
Kim L4 vao tham gia trong vu an véi tu cach 1a ngudi c6 quyén loi, nghia vu
lién quan dé xac dinh ba Nguyén Thi Kim L4 c¢6 phai 14 con nubi khéng?.

[3.6] V& viéc giam dinh AND dé xac dinh 6ng Pham Vin L c6 phai 1a con

Ao Anea Dhana MAa~T 2.
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vua Ulls 1 1aiil \./Ulls L.

Nhu da phéan tich & trén xac dinh 6ng Pham Van L 14 con ciia 6ng Pham
Cong L3 va ba Nguyén Thi U mic du gidy khai sinh cta 6ng L thé hién cha la
Pham Cong L3 va me 1a Pham Thi B4, déng nghia véi viéc 6ng Pham Van L 1a
con riéng cua 6ng Pham Cong L3.

Céng vin sd 627/UBND ngiy 14 thang 11 nim 2011 ctia Uy ban nhan
dan Phuong G, quan T (Bt luc 412) tra 1oi cho Cong vin sb 268a/2011/CV-
DS ngay 07 thang 10 nim 2011 ciia Toa 4n nhan dan Quan 4 vé viéc cp khai
sinh cho ong L 14 cin cir vao Gidy xac nhan ho khiu gbc do Céng an quin T
cap ngiy 16 thang 6 ndm 2009 c6 cha la Pham B2, me la Nguyén Thi B1 va
vao Ban tom tit ly lich ctia 6ng Pham Binh D2 Quan y vién Théng Nhat phé
chuin va trich yéu ngay 18 thang 5 nim 1976 c6 ho tén thudong dung 13 Pham
B2 va ho tén khai sinh 1a Pham Cong L3.

Gidy x4c nhan ho khau gbc do Cong an quin T cip ngay 16 thang 6 nim
2009 (But luc 349) ciing chi x4c nhan theo Gidy chimg nhan HKTT (NK4),
NK2 1ap nim 1976, Ban khai nhan khau (NK1) 1ap nim 1976 khai noi sinh 1a
Pic H6 — Long An, c¢6 cha Pham B2, me Nguyén Thi B1. Khong c6 luu to
khai gia dinh cii.

Ban tém tét 1y lich cia 6ng Pham Binh D2 Quan y vién Théng Nhit phé
chuén va trich yéu ngady 28 thang 5 nim 1976 (But luc 701): Theo két luan
giam dinh sé 43/GDKTHS-P11 ngiy 24 thang 3 nim 2020 ciia Phong giam
dinh k¥ thuat hinh sy — Bo Q két luan (Bt luc 703) thi trén Ban tom tit 1y lich
c6 tdy x0a, sira chira chit ghi tén dém & dang chit “...ng” thanh chit “V2”; Chit
cai “g” trong chit “Ling” 13 dugc viét thém bang muc khac, tai vi tri nay
khoéng c6 tiu xoa, sira chita ma chi c6 chir “g” dugc viét dién thém. Nhu vy,
tai liéu chimg ctr 1am cin ctr dé Uy ban cép kha1 sinh tré han cho éng L bi tiy
x6a ngay tai ho tén ctia 6ng L.

Cong vin s6 70/DV/C54B ngéy 30 thang 6 ndm 2017 ctia Phén vién khoa
hoc hinh su (But luc 572) vé viéc tra 101 don xin gidm dinh, Phan vién khoa
hoc hinh sy tra 161 cén clr vao céc tai liéu chimg cr ma duong sy cung cap dé
1am mau gidm dinh va ho so luu tai Cong an Thanh pho H cho thdy: “T¢ khai
ching minh nhan dan” s6 020237083 d& Thanh phé H6 Chi Minh ngay 04
thang 8 thang 1978 do 6ng Pham Vian L khai: Noi sinh va nguyén quén 1a T,
quan D, tinh Long An; Noi thuong trd A V, Phuong C, quan T; Ho tén cha

10

Pham B2; Ho tén me Nguyén Thi U. “Gidy khai sinh” (Ban sao) mang tén
Pham Vin L, @& ding ky ngay 22 thang 7 nim 2009 va sao y tir s6 ding ky
khai sinh cung ngay 6ng Pham Van L khai: Ho tén cha Pham Céng L3 va tén
me Nguyén Thi B1. Nhu vay, hd so cé nhé.n cua 6ng Pham Van L khong 10
rang t€n cha, me cua 6ng L d€u khong thong nhat. Két luan cua phén vién khoa
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hoc'hinh su 1a dé xé4c d11'1h mbi quan flé cha con — me con ciia 6ﬁg Phani Vian L
v6i 6ng Pham Cong L3 can thiét phai gidm dinh AND.

Hoi déng xét xir nhan théy Day la vu &n tranh chép vé thira ké, thira ké
duoc chia theo phap luat nén vi€c xac dinh nguoi thua ké theo phép luat phai
chinh xac, dung theo quy dinh cta phap luat d& quyén loi cua tit ca nhimg
ngudi duoc thira ké duoc bao dam, khong bo x6t ngudi thira ké. Tuy nhién, cip
so thdm d chua diéu tra, thu thap chimg c, x4c minh ddy du tir cac co quan
chirc nang, tir ho hang dé lam r3 nhén thén cua cac du'(mg su, cap so thim da
dua thleu ngudi tham gia t6 tung trong vu an, diéu nay lam anh huéng dén
quyén loi cia cic dwong su ma cap phuc thdm khoéng thé khéc phuc dugc.
Ngoai ra, vi€c giam dinh AND neu can thiét toa cap so thdm c6 du thdm quyén
dé ban hanh quyet dinh trung cdu giam dinh, néu cac duong su khéng thi hanh
thi s& giai quyét theo quy dinh cua phap luat. Viéc giam dinh AND khong nhat
th1et phai quat md mi néu cac duorng su van con ho hang c6 quan hé huyet
thdng thi €0 quan chirc nang s€ c6 phuong phap dé giam dinh. Do 4o, dé dam
bao hai cdp xét xir, can hiy ban an dan su so tham s6 194/2024/DS-ST ngay 08
thang 8 nim 2024 cta Toa 4n nhan dén Quén 4, Thanh phd H6 Chi Minh.

[4] Tai phién toa phiic thdm, duong sy khong cung cdp thém tai lidu
ching clr nao khac, can cur vao tai li€u chung cir c6 trong hd so, 11 trinh bay
cua cac duong sy, Hoi d6ng xét xir xét thay yeu cau khang cdo cua bi don 13 c6

co s& nén can hily ban 4n dan sy so thdm s6 194/2024/DS-ST ngay 08 thang 8
nim 2024 cua Toa 4n nhan dan Quan 4, Thanh phd H6 Chi Minh.

[5] V& an phi :

[5.1] An phi dan sy phuc tham: Nguoi khang céo khong phai chiu an phi
dén sy phuc thim theo quy dinh tai Piéu 2 ctia Luat ngudi cao tudi va diém d
khoan 1 Piéu 29 ctua Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang 12
nim 2016 caa Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién giam,
thu, ndp, quan ly va sir dung an phi va 1€ phi Toa éan.

[5.2] An phi dan su so thdm: Pugc x4c dinh lai khi vu an duoc giai quyét
lai theo thu tuc so tham.

Vi cac lé trén,
QUYET PINH:
Ap dung:
- Khoan 3 DPiéu 26; Piém b khoan 1 Diéu 38; Khoan 3 Diéu 308 cia Bo
luat T4 tung dan su nam 2015;
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- Nghi quvét s6 326/2016/UBTVOH14 ngay 30 thang 12 nim 2016 cua
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ny ban thudong vu Quéc héi quy dinh vé murc thu, mién, giam, thu, ndp, quan
1y va st dung an phi va 1€ phi Toa an;

- Phép 1énh an phi, 1€ phi Toa an ndm 2009;

- Luat nguoi cao tudi nam 2009;

Tuyén xu:

1. Chip nhan yéu cau khang cio cia bi don ong Nguyén Tién S va ba
Nguyén Thi S1.

2. Huy ban 4n dan sy so thim sd 194/2024/DS-ST ngay 08 thang 8 nim
2024 cta Tda 4n nhan dan Quén 4, Thanh phdé HO Chi Minh. Giao toan bd hd
so dan su phuc tham thu 1y s6 758/DSPT ngay 09 thang 10 nim 2024 cua Toa
4n nhan dan Thanh phé H6 Chi Minh vé cho Toa 4n nhan dan Quén 4, Thanh
ph6 HO Chi Minh giai quyét lai vu 4n theo quy dinh ciia phép luat.

3. V& 4n phi:

- An phi dan sy so thim: Puoc x4c dinh lai khi vu 4n dugc giai quyét lai
theo thu tuc so thAm.

- An phi phitic thdm: Bi don khong phai chiu 4n phi phtic thdm.

Ban an phuc thim c6 hiéu lyc phéap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU

- TAND Cap cao; 2 7 5 A \
VKSND TPHOM; THAM PHAN - CHU TQA PHIEN TOA
- TAND TPHCM;

- Cuc THADS — TP.HCM,;
- Cac duong su;
- Luu: HS, VP.

Lé Thi M§ Nhung
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