TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Déc 1ap - Tw do - Hanh phuc

Bén an s6: 32/2025/HNGD-PT.
Ngay: 08/9/2025.

V/v: “Ly hén, tranh chip vé nudi con chung”.

NHAN DANHNUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong Nguyén Vian Hong

Cdc Tham phdn: 1. Ong Y Phi Kbubr

2. Ba Nguyén Thi Nhung

- Thuw ky phién toa: Ong Hoang Vén - Thu ky Toa 4n nhan déan tinh Dak Lik.

- Dgi di¢gn Vign kiém sit nhén dén tinh Dik Lak: Ba Truong Thi Thu Thiy -
Kiém sat vién tham gia phién toa.
Ngay 08 thang 9 nim 2025, tai tru s Toa an nhan dan tinh Pak Lik, xét xtr

phtc tham cong khai vu an Hon nhan va gia dinh thy ly 50 24/2025/HNGD-PT ngay
31 thang 7 nam 2025, vé viéc kién “Ly hon, tranh chap nudi con chung”.

Do Ban 4n Hon nhan va gia dinh so tham so 99/2025/HNGD-ST ngay
30/5/2025 cta Toa an nhan dan thanh pho Buon Ma Thudt, tinh Dak Lak (Nay la
Toa an nhan dan Khu vuc 1 — Dak Lak) bi khang céo.

‘Theo quyét dinh dwa vy 4n ra xét xir s0 26/2025/QDXX-PT ngay 11/8/2025 va
Quyét dinh hoan phién toa s6 22/2025/QDb-PT ngay 25/08/2025, gitra cdc duong su:

1. Nguyén don: Ba Lé Thi Thanh L — sinh nam 1980;

HKTT: SO I N, phuong T, thanh phd B, tinh Dak Lak (Nay 1a S0 I N, phudong
B, tinh Dak Lak) — c¢6 mat;

Chd & hién nay: S6 C T, phudng T, thanh phd B, tinh Pak Lak (Nay 1a S6 C
T, phuong B, tinh Dak Lak).

2. Bi don: Ong Tran Hoai K — sinh nam 1973;

Dia chi: S6 IN, phuong T, thanh phé B, tinh Dak Lak (Nay 1a S6 IN, phuong
B, tinh Bak Lak) — c6 mat;

3. Nguoi khang cao: Ong Tran Hoai K, 13 bi don.
NOI DUNG VU AN:
* Nguyén don ba Lé Thi Thanh L trinh bay:
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Vé quan hé hon nhan: Ba L va 6ng Tran Hoai K két hon véi nhau trén co sé tu
nguyén, c6 ding ky két hdn tai Uy ban nhan dan phuong E, thanh phd B vao ngay
27/12/2002.

Quaé trinh séng chung thi v chong ludn mau thuin, nguyén nhan mau thuan 1a
do bat dong quan diém sbng, trong cach dbi xu vai nhau, khéng tim duoc tiéng néi
chung, vo chdng khéng quan tdm dén nhau, tinh cam vo chéng khéng con, mau
thuan tram trong tir thoi gian rat 1au tich tu lai, khdng con kha niang doan ty, ba L va
ong K da séng ly than 5 thang nay nén ba L c6 nguyén vong xin duoc ly hdn véi ng
Tran Hoai K. Ba L da ra ngoai ¢ riéng tu thang 10/2024 cho dén nay, khong quay
vé chung sbng vai nhau. Trong thoi gian séng ly than thi ba L, éng K ¢ néi chuyén
nhiéu lan dé tim cach hoa giai doan tu nhung khdng duoc.

V& con chung: Ba L va 6ng K c6 hai con chung Ia chau Tran Lé Hién M, sinh
ngay 09/10/2003 va chau Tran Lé Phudc S, sinh ngay 21/01/2013. Chau Tran Lé
Hién M d4 thanh nién hién dang hoc dai hoc FPT tai Da Ning, ba L khong yéu cau
Toa &n giai quyét. Ba L ¢ nguyén vong truc tiép chiam séc, nudi dudng chau Tran
Lé Phudéc S va khong yéu cau Toa an giai quyét vé cap dudng nudi con chung. Hién
nay ba 1ai 1a cong chiic Nha nuée, thu nhap trung binh khoang 19.000.000 dong/1
thang.

V& tai san chung, ng chung: Ba L khong yéu cau Toa &n giai quyét.

* Bj don 0ng Tran Hoai K trinh bay:

- Vé quan hé hon nhan: Ong K xac nhan nhitng noi dung nhu da trinh bay vé
qua trinh tim hiéu, két hon giira 6ng K va ba L nhu ba L trinh bay 1a ding sy that.

Ong K va ba Lé Thi Thanh L tim hiéu yéu thuong nhau tu nguyén, c6 to chirc
1& cudi, co ky két hon tai Uy ban nhan dan phuong E, thanh phé B vao ngay
27/12/2002.

Qua trinh sdng chung thi vo chong ¢ xay ra mau thuan, thoi gian khoang 9,
10 nam trudc va mau thuan giam dan theo thoi gian, nguy@n nhan mau thuan 13 do
bat dong quan diém song, ¢d xay ra cai va nhung ong K da c6 gang sua doi de xay
dung gia dinh, nubi day cac con. Gitra vo chong dng K ciing ¢6 mau thuan nhung
khong thuong xuyeén, gan day thi do xich mich nén ba L c6 chuyén ra ngoai song,
d4 sdng ly than 5 thang nay. Thoi gian ba L chuyén ra ngoai sinh sdng thi ng K
luén xin 16i va mong muédn han gan. Thuc ra mau thuan caa dng K, ba L chi véi tan
suat 2 nam méi xay ra mot 1an do 6ng K udng ruou nén cé néi nhirng 1oi khdng hay
nhung ban than éng K khi tinh day ciing khong nhé, chi nghe vo noi lai thi 6ng K
ciing xin 16i vg. Ban than 6ng K, ba L van ndi chuyén véi nhau. Bén ngay 26/9/2024
thi dng K vi qua ap luc kinh té khi mua dat nhung khéng ban duoc, con ng ngan
hang chua tra dugc tien, tién nudi con an hoc dai hoc nén dng K ¢d to tiéng voi vo
va ba L mai bo nha di. Ba L yéu cau ly hon thi nguyén vong cua 6ng K la mong
muébn vo chong doan ty dé nudi day cac con vi ong K cho rang mau thuin caa vo
chdng khéng dén muc phai ly hon. Vi cac mau thuan trong gia dinh trong qua trinh
séng chung 1a khéng thé tranh khoi, cac mau thuan caa vo chdng 6ng K chi 1a nhat
thoi chua dén muc tram trong va khéng dién ra thuong xuyén, chi can diéu chinh lai
cach ¢ng xt, cam thong cho nhau dé giir hanh phuc gia dinh 1a thé han gan duoc,
doi sdng chung cd thé kéo dai. Ong K cho rang van hét muc yéu thuong vo, con. Cu
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thé tir ngay séng chung dén nay éng K luén gilp d& vo trong hoc tap, tao cong an
viéc 1am cho vo dé duoc nhu ngdy hdm nay. Quan tam, lo phat trién kinh té gia
dinh.... Khi ra & riéng vo chong dng K van qua lai va quan tdm nhau, hang tuan van
gap nhau, khéng bé mac nhau mudn séng sao thi séng, thoi gian ly than chua dai.
Ong K khéng c6 hanh vi nguoc dai, x(c pham dén danh dy, nhan pham va uy tin
ctia Vo Va nhitng su viéc xay ra chi 1a bot phéat nhat thoi. Con tha hai cua vo chong
6ng K la chéu trai Tran Lé Phudc S, ndm nay da hon 12 tudi, sap day thi do tudi rat
quan trong trong viéc hinh thanh nhan cach sau nay, nén day la giai doan chau rat
can su quan tam, cham séc tur cd cha lan me.

- Vé con chung: Ong K va ba L ¢6 02 con chung la chau Tran Lé Hién M, sinh
ngdy 09/10/2003 va chau Tran Lé Phudc S, sinh ngdy 21/01/2013. Chau Tran L&
Hién M d4 thanh nién, khdng yéu cau Toa an giai quyét. Ong K c6 nguyén vong truc
tiép cham soc, nudi dudng chau Tran Lé Phudc S va khdng yéu cau Toa an giai
quyét vé cap dudng nudi con chung. Hién nay 6ng K dang kinh doanh Hd kinh doanh
co s& san xuat, kinh doanh thuc pham H (Giod cha hué gia truyén), thu nhap trung
binh 15.000.000 dong dén 25.000.000 ddng/1 thang.

Do 6ng K kinh doanh nén thu nhap khong cé dinh.

- V& tai san chung, no chung: Ong K khong yéu cau Toa an giai quyét.

Tai ban 4n Hon nhan va gia dinh so' tham sb: 99/2025/HNGD-ST ngay
30/5/2025 ciia Toa 4n nhan dan thanh phé Buén Ma Thudt, tinh Pak Lik da
quyét dinh:

Cin ca khoan 1 Piéu 28; diém a khoan 1 Diéu 35; diém a khoan 1 Diéu 39;
khoan 4 Diéu 147; Piéu 220; biéu 266; biéu 271; Piéu 273 Bo luat t6 tung Dan su.

Can ctr biéu 56; biéu 58; biéu 81; Piéu 82, Piéu 83 Luat hén nhan va gia
dinh;

Can ca diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cua Uy ban thudng vu Quéc hdi quy dinh vé& mac thu, mién,
giam, thu, nop, quan ly va sir dung an phi va I¢ phi Toa an.

Tuyén xir: Chap nhan yéu cau khai kién caa nguyén don ba Lé Thi Thanh L.

1. V& quan hé hon nhan: Ba Lé Thi Thanh L dugc ly hén vai 6ng Tran Hoai
K.

2. V& con chung: Ba Lé Thi Thanh L va 6ng Tran Hoai K c6 hai con chung 1
chéu Tran Lé Hién M, sinh ngay 09/10/2003 va chau Tran Lé Phudc S, sinh ngay
21/01/2013.

Giao con chung chau Tran Lé Phudc S, sinh ngay 21/01/2013 cho ba Lé Thi
Thanh L tryc tiép trong nom, cham séc, nudi dudng, gido duc dén tudi truong thanh
(du 18 tudi).

Ong Tran Hoai K ¢4 quyén va nghia vu thim nom, cham s6c¢ con chung ma
khong ai duogc can tré.

Chéu Tran Lé Hién M, sinh ngay 09/10/2003 d4 du tudi truong thanh (du 18
tudi), Toa an khong giai quyét.

3. Ve cap dudng nudi con chung: Ba Lé Thi Thanh L khong yéu cau Toa an

giai quyét.



4. V& tai san chung va no chung: Ba Lé Thi Thanh L va 6ng Tran Hoai K khong
y&u cau Toa an giai quyét.

Ngoai ra ban an so tham con quyét dinh vé an phi va tuyén quyén khang céo
cua cac duong su theo quy dinh cua phap luat.

Sau khi xét xir so tham, ngay 11/6/2025 bi don 6ng Tran Hoai K c¢6 don khang
c40 toan bd ban an so tham, voi ndi dung: Khang céo khong dong ¥ ly hon, néu ly
hén thi 6ng mong mudn duoc nudi con chung la chau Tran Lé Phudc S.

Tai phién tda phuc tham, nguyén don ba Lé Thi Thanh L vén giit nguyén noi
dung yéu cau khoi kién; bi don 6ng Tran Hoai K vén giit nguyén ndi dung don khang
Cao.

Pai dién Vién kiém sat nhan dan tinh Pik Lik tham gia phién toa trinh
bay y kién xac dinh:

- Vé t6 tung: Trong qu4 trinh giai quyét vu an ciia Tham phan ciing nhu tai
phién toa, Hi ddng xét xtr va cac duong su da tuan thu ding cac quy dinh cta phap
luat td tung dan sy.

- V& noi dung: Ban an so tham cho ba Lé Thi Thanh L dugc ly hon véi ong
Tran Hoai K va giao con chung la chau Tran Lé Phuéc S cho ba Lé Thi Thanh L
nuoi dudng, gido duc dén tudi truong thanh tron 18 tudi 1a phu hop. Tai phién toa
phuc thdm bi don ong Tran Hoai K mong mudn néu giai quyét ly hon va giao con
chung 1a chau Tran Lé Phudc S cho ba L nudi dudng, chim soc, gido duc thi 6ng
muén duoc cap dudng nudi con chung va ba L ciing dong y nhung ong K va ba L
khéng dua ra mirc cAp dudng cu thé, xét day 1a ¥ chi tu nguyén cta cac bén nén dé
nghi HDXX ghi nhan. Pai dién Vién kiém sat dé nghi HoO1 déng xeét xu: Ap dung
khoan 1 Diéu 308 Bo luat té tung tung dan su, khong chap nhan khéng cdo ctia 6ng
Tran Hoai K, giit nguyén ban an so tham. Cac quyét dinh khac cta ban 4n so tham
khong c6 khang cdo, khang nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang
cao, khang nghi.

NHAN PINH CUA TOA AN:

Can c vao tai lidu, ching ctt di dugc tham tra tai phién toa; cin cir vao két
qua tranh tung tai phién toa, trén co s& xem x¢ét day du, toan dién céc tai liu, chung
ctr, 101 trinh bay cta cac duong su, ¥ kién ctia Kiém sat vién, Hoi dong xét xir nhan
dinh nhu sau:

[1] Déi véi yéu cau khang cdo cta ong Tran Hoai K, Hoi dong xét xir xét thay:

Giita ba Lé Thi Thanh L va 6ng Tran Hoai K 14 vo chdng, c6 dang ky két hon
vao ngay 27/12/2002 tai Uy ban nhan dan phuong E, thanh phd B, tinh Pak Lik.
Sau khi két hon, vo chong chung sdng hanh phiic dugc mot thoi gian, thi bat dong
quan diém séng, khdng tim duoc tiéng ndi chung, tinh cam vg chong khdng con,
cudc song khong cé hanh phiic, thudng xuyén cii co nhau va da séng ly than nhau
tir 10/2024 dén nay.

Ong K cho rang qua trinh sdng chung thi vo chong c6 xay ra mau thuan, thoi
gian khoang 9, 10 nam trudc va mau thuan giam dan theo thoi gian, nguyén nhan



mau thuan I do bat dong quan diém song, nhung méu thuan khong thuong xuyén,
gan day thi do xich mich nén ba L c6 chuyen ra ngoai song ly than dén nay.

Hoi dong xét xtr xét thay, thuc té cudc song chung gitra ba L va 6ng K da xdy
ra mau thun tir 1au vao kéo dai, tinh cam vo chong khong con va hién nay di séng
ly than nhau, nén khé c6 thé han gin duoc quan hé vo chong. Déi véi ong K cho
rang vo chf)ng c6 mau thuan nhung chwa dén muc trAm trong va xin dugc doan tu,
tuy nhién ba L khong 6 thién chi va cling khong c¢6 phuong an dé han gan tinh cam
Vo chong va ba L d4 kién quyét xin ly hon, nén néu c6 kéo dai quan hé hon nhan thi
cudc song chung cling khong c6 hanh phic va khong dat duge muyc dich cua hon
nhan. Ban an so thdm chip nhan yéu cau khoi kién cua ba L, giai quyét cho ba L
dugc ly hon voi ong K, 1a phu hop voi quy dinh ctia phap luat. Do dé khang cao cua
6ng Tran Hoai K khong dong y ly hon va xin doan tu 1a khong c6 can cir chap nhan
ma can giit nguyén ban an so tham, 1a phu hop.

[2] V& con chung: Giira ba L va 6ng K c6 v6i nhau 02 con chung 1a chau Tran
Lé Hién M, sinh ngay 09/10/2003 va chau Tran Lé Phuéc S, sinh ngay 21/01/2013.
Péi voi chau Tran Lé Hién M da trudng thanh nén khong dé cap xem xét. Bdi voi
chéu Tran Lé Phudc S ca ba L va dng K dé c6 nguyén vong nudi con chung, ca hai
déu dam bao cac diéu kién nudi con chung, nhung chau S c6 nguyén vong duoc &
cung v6i ba L nén Ban an so tham giao con chung 1a chau Tran Lé Phuéc S cho ba
Lé Thi Thanh L nudi dudng, cham soc, gido duc dén khi truong thanh (tron 18 tudi),
1a phu hop voi quy dinh cua phap luat cling nhu y chi, nguyén vong cua chau S, nén
can gl nguyen ban an so tham vé viéc nudi con chung.

[3] Vé cap dudng nudi con chung: Qua trinh giai quyét tai cip so tham nguyén
don khong y€u cau toa an xem xét vé nghia vu cap dudng nu6i con chung. Tuy nhién,
tai phién toa phiic thim bi don 6ng Tran Hoai K mong muén néu giai quyét ly hon
va giao con chung la chau Tran Lé Phudce S cho ba L nuoi dudng, cham soc, giao
duc thi 6ng mudn dugc cap dudng nudi con chung va ba L ciing dong ¥ nhung 6ng
K va ba L khong dua ra muc cip dudng cu thé. Do d6, qua trinh ba L nudi dudng
con chung tiiy vao diéu kién, hoan canh 6ng K sé& thuc hién viéc cap dudng do hai
bén tu théa thuan.

[4] V& an phi: Do yéu cau khang cdo khong duoc chap nhan nén ong Tran Hoai
K phai chiu an phi dan su phuc thim theo quy dinh cta phép lut.

[5] Cac quyét dinh khéc ciia ban 4n so tham khong c6 khang cdo, khang nghi,
nén Hoi dong xét xtr khong xem xét va da c6 hiéu luc phap luat ké tir ngay hét thoi
han khang cdo, khang nghi.

Vi cac [é trén,

QUYET PINH:

- Can cir khoan 1 Piéu 308 Bo luat td tung dan sy; ap dung: Diéu 56, Diéu 58
Piéu 81, Picéu 82 va Diéu 83 cta Luat Hon nhan va gia dinh; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi, quy dinh

vé murc thu, mién, giam, thu, ndp, quan ly va sir dung an phi, 1¢ phi Toa an.

- Khong chap nhan khang co ctia bi don dng Tran Hoai K; giit nguyén Ban an
so tham s6 99/2025/HNGD-ST ngay 30/5/2025 ctia Toa an nhan dan thanh phé Buon
Ma Thuot, tinh Dik Lik (Nay la Toa 4n nhan dan Khu vue 1 — Dak Lik).
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Tuyén xir: Chap nhan don khai kién xin ly hon ctia ba Lé Thi Thanh L.

1. V& quan hé hdn nhan: Ba Lé Thi Thanh L dugc ly hon véi 6ng Tran Hoai
K.

2. Vé con chung: Giao con chung 1a chdu Tran Lé Phudc S, sinh ngay
21/01/2013 cho ba Lé Thi Thanh H truc tiép trong nom, chdm soc, nudi dudng, gido
duc cho dén khi con chung dii tu6i thanh nién.

Ong Tran Hoai K ¢ quyén thaim nom, chim soc, nudi dudng con chung ma
khong ai dugc can trd.

3. Vé cap dudng nudi con chung: Céc bén ty thoa thuan trong qua trinh trong
nom, cham soc, cap dudng, gido duc con chung.

4. V& tai san chung va ng chung: Ba Lé Thi Thanh L va 6ng Tran Hoai K khong
y&u cau Toa an giai quyét.

5. Vé an phi phuc tham: Ong Tran Hoai K phai chiu 300.000 déng an phi dan
su phuc tham, dugc khiu trir vao sb tién 300.000 dong tam g an phi ma éng K da
ndp theo bién lai thu sé6 AA/2025/0011219 ngay 23/6/2025 tai Chi cuc Thi hanh an
dan sy thanh phd Buon Ma Thudt, tinh Pak Lik (Nay 1a Phong thi hanh an dan sy
Khu vuc 1 — bk Lik).

6. Cac quyét dinh khac ctia ban an so thim khong c6 khang cdo, khang nghi da
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan TM/HQI PONG XET XU PHUC THAM
- Toa phiic thdm TANDTC tai Da Ning;  THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Bak Lak; Di ky)

- TAND Khu vuee 1 — Pk Lik;

- Phong THADS Khu vie 1 — Pak Lik;
- Duong su;

- Luu.

Nguyén Vin Hong



