TOA AN NHAN DAN QUAN HAI CHAU ~ CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PA NANG Doc 1ap - Tu do - Hanh phuc

Bén 4n sd: 16 /2023/HS-ST
Ngay 25/01/2024

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI CHAU, THANH PHO PA NANG

Véi thanh phan HPXX so thim gom c6:

Thim phdn - Chii toa phién toa: Ong Ping Ngoc Kinh Luin

Cdc héi tham nhan dan:

1. Ong Pham Vin Xanh.
2. Ong Pham Céng Luong.

Thir ky Tod dn ghi bién ban phién toa: Ong Nguyén Tran Minh Tam - Cén
bd Toa an nhan dan quan Hai Chau, thanh phd Pa Nang.

Pai dién Vién kiém sdt nhdn dan qudn Hdi Chdu tham gia phién toa: Ong
Pinh Ngoc Vinh - Kiém sat vién.

Ngay 25 thang 01 nam 2024, tai tru s& Toa an nhan dan quan Hai Chau,
thanh phd Pa Ning xét xir so thAim cong khai vu an hinh su so thim thu 1y sé:
119/2023/TLST-HS ngay 06 thang 11 nim 2023 theo Quyét dinh dwa vy 4n ra xét
xr s0 104/2023/QDXXST-HS ngay 12 thang 12 nim 2023 dbi véi bi céo:

HO Vii Duy H - Sinh ngay 27 thang 5 nam 1994, tai tinh Q.N; Noi
PKHKTT va chd ¢: 59 X.D, phuong C, thanh phé Hoi An, tinh Quang Nam; Qudc
tich: Viét Nam Dan tdc: Kinh; Ton gido: Khong; Nghé nghi¢p: Nhan vién bao v¢;
Trinh d6 van hoa: 12/12; con 6ng HO Vin D va Vo Thi Diéu Th; Tién an, tién sy :
khdng

Nhan than: Quyét dinh xtr phat vi pham hanh chinh s6 27/QD-XPHC ngay
09/6/2021, cua Cong an phuong Thanh Ha, TP. Hoi An, tinh Quang Nam xt phat
1.500.000 dong vé hanh vi “Pdnh bac trdi phép”, chap hanh xong hinh phat ngay
10/6/2021.



Bi bt tam giit tir ngay 17/02/2023 dén ngay 26/02/2023 duoc thay thé bién
phap tam giit bang bién phap “ Cam di khoi noi cu tri” theo Quyét dinh s6 01/QD —
VKS ctia Vién kiém sat nhan dan quan Hai Chau. Bi cao hi¢n dang tai ngoai, co mat
tai phién toa.

Nguwoi bi hai:
1. Ba Tran Thi D, sinh nim 1998. Pia chi: 45 Lé Phung H, phudng A.H.B,

quan Son Tra, thanh phé Pa Ning. vcfng mat
Newoi cé quvén loi, neghia vu lién quan:

01. Cong ty CP Dich vu - Thuwong mai S. DPia chi: L6 62C B.M 6, phuong

H, quan Lién Chiéu, thinh phd Pa Nang, ving mdt.

02. Ong Nguyén Vin T, sinh ndm 1997. Pia chi: Thon 9, xa N, thi xa D.T,
tinh Quang Ninh, vcfng mat.

03. Ong Nguyén Pirc Q, sinh nim 1993. Dia chi: 25 A.T 10, phudng M.A,
quan Ngii Hanh Son, thanh phé Pa Ning, vang mdt.

04. Ong Nguyén Thanh P, sinh nim 2003. Pia chi: 71 KM 14, phuong
K.M, quan Ngii Hanh Son, thanh phd Pa Nang, vdng mdt.

05. Ba Nguyén Thiy H, sinh nim 2005. Dia chi: 62/14 P.T, phuong T, quan
Thanh Khé, thanh phd Da Ning, vang mdt.

06. Ong Ngé Vin B, sinh nam 2002. Pia chi: 50 T.N 9, phudng H.M, quan
Lién Chiéu, thanh phb Da Nang, ving mdt.

07. Ong Pham Vin S, sinh nim 2003. Dia chi: 50 T.N 9, phudong H.M, quan
Lién Chiéu, thanh phb Da Nang, ving mdt.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hé so vu an va dién bién tai phién toa, noi dung vu an
duoc tom it nhu sau:

Trude ddy, H6 Vii Duy H c6 tinh cam véi chi Tran Thi D nén H nhiéu lan
cho tién. Thang 4/2022, Chi D m¢ cira hang kinh doanh quan 4o tén “ My D Tran
Boutigue” 180 Triéu Nit Vuong, phuong Nam Duong, quan Hai Chau, thanh phd
Pa Ning, c6 muon cua H 17.000.000 dong dé trang tri ctra hang. Khi chi D khai
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truong ctra hang, H mudn nhiéu nguoi biét va mua ung ho nén tu gidi thi€u véi ban
bé, nguoi than day la cira hang ciia H. Do vay anh Nguyén Thanh Phuong nghi d6
1a ctia H. Khoang thang 10/2022, do kh6 khin vé kinh té, H doi lai tién da cho chi D
muon, nén xay ra mau thuin. Chi D cit dit lién lac nén khién H buec tuc.

Téi ngay 15/02/2023, ban ciia H 1a Nguyén Van T lién lac hoi thim H, H ra
Tudng vao thanh phd Pa Ning choi, Tuong dong ¥ nén ngay sau d6 da don xe vao
Pa Ning.

Sang ngay 16/02/2023, H dién thoai dat xe tai chd hang cua Cong ty CP Dich
vu - Thuong mai S thi dugc anh Ng6 Van Buc xac nhan lich hen. Do Tuong vao ba
Nang choi

Téi ngay 15/02/2023, ban cia H 1a Nguyén Van T lién lac hoi thim H, H ri
Tudng vao thanh phd Pa Nang choi, Tudng déng ¥ nén ngay sau d6 di don xe vao
Pa Nang.

Sang ngay 16/02/2023, H dién thoai dat xe tai cho hang cua Cong ty CP Dich
vu - Thuong mai S thi dugc anh Ngbé Vian P xac nhan lich hen. Do T vao Pa Nang
choi nén khoang 19h00° cing ngay, H ri P, Q di d6n va dan T di choi. H diéu khién
xe 0 t0 bién sd 92A-113.17 chd 03 nguoi di choi, dao phé. Sau d6, H dan moi nguoi
dén ctra hang cua chi D, H néi “vo shop cta anh choi”. Moi ngudi nghi H din
Tuong dén cta hang dé gidi thiéu nén moi ngudi di vao. Khi vao H thiy khong cé
chi D nén mot lac sau thi H ndéi moi nguoi ra va tiép tuc dan moi ngudi di choi. H
bao lai cho anh Btrc va lai xe Pham Ngoc S 1a chua don dd kip nén hen lai ngay
hom sau.

Khoang 08h00* ngay 17/02/2023, H ra P, Q va T di n sang, uéng ca phé. H
ra ngoai goi dién thoai cho lai xe tai Sang hen trua dén ctra hang chd dd, theo lich
hen anh D va S diéu khién xe taxi tai bién sd 43C-224.81 dén chd. H hoi Q va P:
“ranh khéng thi qua shop don dep givip anh”, Q va P tudong don d6 that nén dong y
gitip. Pong thoi, H ra T di choi. H diéu khién xe ché ba ngudi di choi dén khoang
11h50’ thi dén ctra hang cta chi D. H néi: “Twong vé ddy choi, con Q véi P vé don
d6 cho anh”. Luc nay chi D khong c¢6 & ctia hang, ma chi 6 nhan vién ban hang 1a
chi Nguyén Thity H. H chi tay vé phia chi H 1n tiéng néi “ngdi im”, “dién thoai em
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cat hét vo di, phan em dd gi cta em thi em gitr hét di, ngdi im d6” khién chi H so
nén ngdi im. H néi Q va P don d, dua ra xe tai. Khi moi nguoi khién do, thay ctra
tr dong dong nén Tudng lai ding giir canh cira lai. Lac sau, thiy chi H lay dién
thoai néi chuyén, T nghe H yéu cau H tit dién thoai nén T cAm dién thoai cua Hoa
tat rdi dua lai cho Hoa noi “cit dién thoai cua em vao vi kia”.

Tai san ctia H nhd moi ngudi don, gdm: 4o quan nit, moc quin 4o, ciy
livestream, ma — no — canh, quﬁy tinh tién... Sau do, H ndi xe tai chd do vé cat tai
nha ciia H & 71 Khué My Pong 14, P. Khué My, Q. Ngii Hanh Son, TP. Pa Néng.
Ngay sau do, chi D biét sy viéc nén cung H trinh bao Cong an phuong Nam Duong,
quan Hai Chau. Chiéu cung ngay, H dén dau thd, khai nhan toan b hanh vi va giao
ndp toan bg tai san.

Vat chirng thu giir:

- 01 dia DVD-R, hi€u Mingsheng, c¢6 luu trir: 01 doan video, dai 38 giay,
dung luong 2,84 Mb; 01 doan video, dai 03 phut 25 gidy, dung lugng 20,8 Mb, ghi
nhan hinh anh HO Vi Duy H lay tai san tai ctra hang “My Duyen Tran Boutique”,
(do Nguyén Thuy Hoa giao nop).

- 125 loai tai san gdm: quan — 4o nita, tai xach ni, gidy dép nir, bo ghé so
pha, moc treo quan — 40, ma — no — canh, gia treo quin — 4o, toc gid, dén live
stream, ghé sit, quay tinh tién do Ho Vil Duy H giao ndp (da dugc thong ké chi tiét
vé tén 2o, sb luong, dac diém, hinh anh chup thuc té).

- 01 dia DVD nhan hi€u “maxell”, luu 08 file video c¢6 dinh dang MP4, ghi
nhan hinh anh H6 Vii Duy H cudng doat tai san tai cra hang “My Duyen Tran
Boutique”, gom: File video mang tén “20230216 194414 tp00143”, dung lugng
256 MB; File video mang tén “20230217 113603 tp00160”, dung luong 256 MB;
File video mang tén “20230216 200002 tp00076, dung lugng 256 MB; File video
mang tén “20230217 112539 tp00082”, dung lugng 256 MB; File video mang tén
“20230216 201626 tp00203”, dung luong 256 MB; File video mang tén
“20230217 114208 tp00222”, dung lugng 256 MB; File video mang tén
“20230216 195849 tp00416”. Dung lugng 256 MB; 8. File video mang tén
“20230217 114246 _tp00429”, dung luong 256 MB, do Tran Thi D giao ndp.
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- 01 tap gidy A4 gdm 165 trang, c6 ndi dung hinh anh — tin nhin Zalo giita H
va ba D, kém theo 01 dia DVD nhin hiéu “maxell” ¢6 chua file dit liéu vé ndi dung
trén, do HO Vit Duy H giao nop.

Theo Két luan dinh gia tai san s6 27/KL-HPDPGTS ngay 25/02/2023 clia
Hoi ddng dinh gid tai san trong TTHS, UBND Q, Hai Chau, két luan: 01 Quay tinh
tién kich thudc (1,1x0,6)m, chit liéu gd ép cong nghiép co trj gia : 1.920.000 dong,
01 ghé sat co tri gia 410.000 dong. Tong gia tri tai san bi chiém doat 1a: 17.261.000
dong.

Tai ban Céo trang sd 112/CT-VKS ngay 06 thang 01 nim 2024, Vién kiém
sat nhan dan quan Hai Chau, thanh phd Pa Nang di truy t6 bi cao HO Vi Duy H vé
t61 “ Cudng doat tai san” theo diém khoan 1 Piéu 170 cua Bo luat hinh su. Tai
phién toa, dai dién Vién kiém sat giit nguyén quan diém truy to dbi v4i bi cao vé toi
danh néi trén dong thoi dé nghi Hoi dong xét xtr ap dung: Khoan 1 Diéu 170; Diém
b, s khoan 1, khoan 2 Piéu 51; Diéu 65 bd luat hinh su. Xt phat HO Vi Duy H tu
01 nam 06 thang dén 02 ndm ti nhung cho hudng an treo. Thoi gian thir thach tir 36
thang dén 48 thang

Vé trach nhiém dan su va xu Iy vat chung dai dién Vién kiém sat nhan dan
quan Hai Chau dé nghi HDXX xem xét xir 1y theo quy dinh ctia phéap lut.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cir vao cac tai liéu trong hd so vu an da duoc tranh
tung tai phién toa, Hoi déng xét xuir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diu tra, Diéu tra vién, Vién kiém sat,
Kiém sat vién trong qua trinh diéu tra, truy td da thuc hién ding vé thAim quyén, trinh tu,
thu tuc theo quy dinh ctia B luat T tung hinh su. Qua trinh diéu tra, truy t6 va tai phién
tda, bi cdo cling nhu nguoi tham gia t6 tung khac khong co ¥ kién hodc khiéu nai gi. Do
d6, cac hanh vi, quyét dinh t6 tung ctia cic co quan tién hanh 5 tung, nguoi tién hanh o
tung da thuc hién 1a hop phap.

[2] Trong qua trinh diéu tra ciing nhu tai phién toa bi cdo dd khai nhan:
Khoang 11h50° ngay 17/02/2023, tai ctra hang kinh doanh quan 4o “My Duyen Tran
Boutique” - s6 180 Triéu Nit Vuong, phuong Nam Duong, quan Hai Chau, thanh
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phé Pa Ning, H6 Vi Duy H c6 hanh vi uy hiép nhan vién Nguyén Thuy Hoa dé
chiém doat tai san thudc sé hitu ctia chi Tran Thi D, gdm: 01 Qudy tinh tién, 01 ghé
sat, 123 san phAm nhu quan 4o, mi, vi cam tay, ti xach, gidy cao got, méc quan 4o,
ma no canh, toc gia, tham 16ng, dén livestream, ghé sofa, gid treo quan 4o. Tong gia
tri tai san bi chiém doat 1a: 17.261.000 déng. Do vay, HDXX c¢6 du co so két luan
hanh vi ctia H6 Vit Duy H dd pham t6i “Cuéng doat tai san” quy dinh tai khoan 1
Picu 170 B6 luat hinh sy nhu Céo trang s6 112/CT-VKS ngay 06/01/2024 cta Vién
kiém sat nhan dan quan Hai Chau, thanh ph6é Pa Nang da truy t6 14 hoan toan co
can cir va ding phap luat. Hanh vi ciia bi cdo khong nhiing da xam pham tryc tiép
dén quyén so hitu tai san cua nguoi khac ma con gy anh huong xau dén tinh hinh
an ninh trat tu tai dia phuwong. Do vay, dbi véi bi cdo can phai xtr phat v6i murc an
tuong rng vo1 hanh vi pham td1 cta bi céo.

Tuy nhién xét sau khi pham tdi bi cdo c6 thai d§ thanh khan khai béo, an nin
hdi cai vé hanh vi pham t01 cia minh, da khéc phuc boi thuong cho nguoi bi hai va
nguoi bi hai da ¢6 don giam nhe hinh phat cho bi cao, sau khi pham t01 da ra dau
thi. Vi vay, Hoi dong xét xtr xem xét ap dung diém b, s khoan 1 va khoan 2 Piéu
51 B0 luat hinh sy gidm nhe hinh phat cho bi cdo. Ho1 déng x€ét xur xét théy sau khi
pham t0i bi cao da nhan thirc dugc hanh vi vi pham phap luat ctia minh, ngoai lan
pham t6i nay da chip hanh dung chinh sach, phap luat, c6 noi thudng tri 6n dinh va
c6 nhiéu tinh tiét giam nhe. Mat khéc, hién nay bi cdo dang méc bénh dai thao
duong tuyp 1, rdi loan lipid médu — Viém gan phai diéu tri thudng xuyén nén khéng
can thiét phai cach ly bi cdo ma ap dung Piéu 65 Bo ludt hinh sy cho bi cao dugc
hudng mirc 4n treo va giao vé dia phuong giam sat giao dyc 1a thoa dang.

Trong vu an nay. Déi véi:

+ Lai xe Pham Ngoc S va phu xe Ng6 Van D, c6 hanh vi st dung xe taxi tai
bién s6 43C-224.81 ché hang. Nhung nghi day 1a tai san cua H va duoc H thué cho,
khong 13 tai san H chiém doat ctia chi D nén Co quan CSPT Coéng an quin Hai
Chau khong xur 1y 1a ¢6 cén ctr.

+ Nguyén Pic Q, Nguyén Thanh P va Nguyén Vin T: Péu nghi cira hang
quan 4o trén 1a ciia H va H nho dén don gitp, hoan toan khong biét mau thuin giita
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H vé6i D, khong biét H chiém doat tai san cua D. Khi khai truong H ciing moi Q va
P dén mua hang ung ho. Vi vay, Co quan CSPT Céng an quin Hai Chau khéng xu
1y 1a ¢6 can cu.

[3] V& trach nhiém dan sy : Sau khi vu 4n xay ra H6 Vi Duy H d3 boi thuong
cho chi Tran Thi D 67.000.000 ddng. Chi D khong yéu cau bodi thuong thém nén
HPXX xem xét giai quyét.

[4] Vé xtt Iy tang vat: Co quan CSPT Cong an quan Hai Chau di tra lai cho bi
hai Tran Thi D: 155 méc quan; 113 méc 40; 03 ma - no - canh; 02 bd toc gid; 01
tham 16ng mau xam, kich thudc (2,0x1,6) m; 01 dén livestream duong kinh 16 cm,
kém chan dé cao 1,6 m; 01 bd ghé s0 pha mau xam, kich thudc (1,6x0,7x0,7)m; 01
ghé sat mau trang; 01 quay tinh tién kich thude (1,1x0,6x0,76) m; 02 gia treo quan
ao kich thuoc (1,5x0,4x1,57) m (tét ca déu da qua su dung, khong kiém tra chat
luong, di ¢ ban thong ké chi tiét). Pbi voi quan - 4o nit, tai xach nit, gidy dép nit
c6 tri gia: 7.677.000 dong, D mua vé dé ban tai cira hang nhung khong c6 héa don
chtng tir, khong rd ngudn goc, xuat xr nén Cong an quan Hai Chau ra Quyét dinh
xU phat vi pham hanh chinh vé& hanh vi “kinh doanh hang hod khéng ré nguén géc,
xudt xit”, theo khoan 4 Piéu 17 Nghi dinh s6 98/2020/ND-CP ngay 26/8/2020 cua
Chinh phu (quy dinh xtr phat vi pham hanh chinh trong hoat dong thuong mai, san
xuét, buén ban hang gia, hang cAm va bao vé quyén loi nguoi tiéu dung), tich thu

tang vat lién quan dén hanh vi vi pham hanh chinh theo quy dinh 1 ¢6 can ci.

- Tiép tuc luu gitr theo hd so vu an : 01 dia DVD-R, hiéu Mingsheng, ¢6 luu
trit: 01 doan video, dai 38 gidy, dung luong 2,84 Mb; 01 doan video, dai 03 phut 25
gidy, dung lugng 20,8 Mb, ghi nhan hinh 4nh HO Vii Duy H lay tai san tai ctra hang
“My Duyen Tran Boutique”; 01 dia DVD nhan hi€u “maxell”, luu 08 file video c6
dinh dang MP4, ghi nhan hinh anh H6 Vi Duy H cudng doat tai san tai cira hang
“My  Duyen  Tran  Boutique”, gdbm:  File video mang tén
“20230216 194414 tp00143”, dung luong 256 MB; File video mang tén
“20230217 113603 tp00160”, dung lugng 256 MB; File video mang tén
“20230216_200002_tp00076”, dung luong 256 MB; File video mang tén



“20230217 112539 tp00082”, dung Iluong 256 MB; File video mang tén
“20230216 201626 _tp00203”, dung luong 256 MB; File video mang tén
“20230217 114208 tp00222”, dung luong 256 MB; File video mang tén
“20230216_195849 tp00416”. Dung luong 256 MB; 8. File video mang tén
“20230217 114246 tp00429”, dung luong 256 MB; 01 tap gidy A4 gdm 165 trang,
¢6 ndi dung hinh anh — tin nhan Zalo giita H va ba D, kém theo 01 dia DVD nhén
hi¢u “maxell” c6 chura file dir liéu.

[5] Bi c4o phai chiu an phi hinh su so tham 1a 200.000 dong

Vi cac lé trén

QUYET PINH

Tuyén bd: Bi cao HO Vit Duy H pham t6i “Cudng doat tai san”

1. Ap dung: khoan 1 Piéu 170; diém b, s khoan 1 va khoan 2 Diéu 51, Diéu
65 BLHS.

Xt phat: H6 Vit Duy H 18 ( muoi tam) thang ti nhung cho hudng an treo.
Thoi han thir thach la 36 (ba mwoi sdu) thang, tinh tor ngay tuyén an ngay
25/01/2024. Giao bi cao vé Uy ban nhin din phuong Cam Phé, thanh phd Hoi An,
tinh Quang Nam giam sét gido duc. Trong truong hop bi cdo H6 Vii Duy H thay d6i
noi cu tra thi thuc hién theo quy dinh tai khoan 1 Piéu 69 cta Luat Thi hanh an
hinh su.

2. An phi HSST bi cdao H6 Vii Duy H phai chiu 1a 200.000 dong

3. Bi cdo c6 quyén khang c4o ban an trong han 15 ngay ké tir ngay tuyén &n
so tham hom nay, ngdy 25/01/2024. Riéng nguoi bi hai, nguoi c6 quyén lgi, nghia
vu lién quan ving mit c¢6 quyén khang céo ban an trong han 15 ngay ké tir ngay
nhan duoc ban an.

Tr-éng hip quyOt ®pnh ®-ic thi hunh theo quy ®Pnh ti §iOu 2 LuEt Thi
hunh .n d©n su, ng-éi ®-ic thi hunh ,n d©n su, ng-&i phfi thi hunh .n d©n su ca
quyOn tho{ thuEn thi hunh n, quyOn y2u cCu thi hpnh |n, to nguyOn thi hpnh n
hoZc bb c-ing chO thi hunh n theo quy ®bnh tii ¢.c ®iOu 6, 7 vi 9 LUEt Thi
hunh .n d©n su; théi hiOu thi hunh |n ®-ic thic hiOn theo quy ®Pnh tii §iOu 30
LuEt Thi hunh .n d©n su.



Noi nhin TM.HOQI PONG XET XU SO THAM
- VKSND Q.Hai Chdu Tham phan - Chii toa phién toa

- Cong an Q.Hai Chdu

-CC THADS Q.Hai Chdu

- Bi cao

- Nhitng nguwoi TGTT

- Luru hé so

PANG NGOQC KINH LUAN
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