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Ban 4n s6: 137/2021/DS-PT
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VIV: Tranh chdp dat dai, yéu cdu
hiy hop dong ting cho quyén sir
dung ddt, hiy gidy chimg nhdn
quyén siv dung dat, quyén sé hitu
nhd & va tai san gdn lién véi dat.
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phin Héi dong xét xir phiic tham gom cé:

Tham phan - Chii toa phién toa: Ong Nguyén Huyén Cudng;

Cdc Tham phan: Ong Nguyén Vin Son;

Ong Phuing Hai Hiép.

- Thuw ky phién tda: Ong Pham Minh Ting — Thu ky Toa 4n nhan dan cap
cao tai Ha No1.

- Pai dién Vign kiém sdt nhén din cdp cao tai Ha Nji tham gia phién
toa: Ba Phan Diéu Nhan, Kiém sat vién.

Ngay 24 thang 11 nam 2021 tai tru s& Toa an nhan dan cép cao tai Ha Noi
xét xir phiic thAm cong khai vu an dan su thyu 1y s6 230/2020/TLPT-DS ngay 13
thang 8 nam 2020 vé viéc “Tranh chap dat dai, yéu cau hiy hop dong tang cho
quyén sir dung dat, hiy gidy chitng nhdn quyén sir dung ddt, quyén sé hivu nha &
va tai san gan lien voi dar” do co6 khang cao cua nguyén don, khang nghi cua
Vién kiém sat doi véi Ban an dan sy so tham so 12/2020/DS-ST ngay 26 thang 6
nam 2020 ctia Toa an nhan dan thanh phd Hai Phong.

Theo Quyét dinh dua vu an ra xét xir phiic tham s6 9438/2021/QD-PT
ngay 02 thang 11 nam 2021 giira cac duong sy:

* Nguyén don: Ba Tran Thi B; Noi cu tra: S6 C, t6 T, phuong T, quan K,
thanh phd Hai Phong. Co mit.

Ngueoi dai dién hop phdp cua nguyén don:

- Ba Ha Thi Kim V; Noi cu tra: 14E, CT3, Al, phuong V, quan N, thanh
phd Hai Phong. C6 miit.

- Ong Tran Vin H; Noi cu tri: T6 D, phuong P, quan K, thanh phd Hai
Phong. C6 mat.
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* Bj don: Ba Tran Thi B1; Noi cu tri: T6 K, phuong T, quan K, thanh
pho Hai Phong. Vang mat.

Nguwoi dai dién hop phap ciia bi don: Chi Nguyén Thi D; Noi cu tri: Cum
F, phuong T, quan K, thanh pho Hai Phong. Vang mat.

* Ngwoi c6 quyén lgi, nghia vu lién quan:

- Uy ban nhan dan quan K, thanh phé Hai Phong;

Ngudi dai dién hop phap: Ong Phan Luong T — Phé Chu tich. C6 don xin
x€t XU vang mat.

- Van phong C; Pia chi: S6 B H, quan L, thanh phé Hai Phong. C6 don
xin xét Xtr vang mit.

Nguoi dai dién hop phap: Cong ty L; Pia chi: B ngd C duong X, phuong
X, quan T, thanh pho Ha Noi. Vang mat.

- Phong C1 thanh ph Hai Phong; Pia chi: S6 F T, phuong T, quan L,
thanh phd Hai Phong.

Nguoi dai dién hop phap: Ba Pham Van A — Pho Trudng phong phu trach
cua Phong C1 thanh pho Hai Phong. Vang mat.

- Anh Tran Hitu N; Noi cu tra: T T, phuong T, quan K, thanh phé Hai
Phong. Vang mat.

- Anh Tran Hitu P; Noi cu tra: T T, phuong T, quan K, thanh phé Hai
Phong. Ving mit.

- Chi Tran Thi P1; Noi cu tra; T6 T, phuong T, quan K, thanh phé Hai
Phong. Vang mat.

Nguwoi dai dién hop phdp ciia anh Tran Hitu N, anh Tran Hitu D, chi Tran
Thi P1: Ba Tran Thi B; Noi cu tra: S6 C, to T, phuong T, quan K, thanh phb
Hai Phong. Vang mat.

- Chi Tran Thi Nhu Q; Noi cu tri: Nagannoken Suwagun, Simosuwa M
Japan; Vang mit.

Ngueoi dai dién hop phdp: Ba Tran Thi B; Noi cu tri: S6 C, t6 T, phudng
T, quan K, thanh phé Hai Phong. C6 mit.

- Ong Nguyén Vian D1, ba Pham Thi T1; Cung dia chi: S6 F T, t6 C,
phuong T, quan K, thanh phd Hai Phong. Chd ¢ hién nay: T6 B, phuong P, quan
K, thanh phd Hai Phong. Ving mit.

NOI DUNG VU AN:

Theo don khéi kién dé ngay 06 thang 10 niam 2015 va cdc 1oi khai tai Toa
an, nguyén don ba Tran Thi B va nguoi dai dién theo uy quyén cua nguyén don
trinh bay:
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Bb me ba B ¢6 dién tich 2250,7m? dat tho cu tai thira 15 khu dan cu D,
phudng P, quan K, thanh phd Hai Phong. Nam 2003, b ba B chét khong dé lai
di chiic. Pén ngay 28 thang 7 nam 2011, me ba B va toan b anh chi em trong
gia dinh d3 théng nhat hop ban chia dién tich dit trén nhu sau: Chia cho ong
Tran Van HI dién tich 168,64m? dat, chia cho ba 1a Tran Thi B dién tich
86,29m? dat, chia cho ba Tran Thi B1 di¢n tich 85,38m? dat, chia cho ba Tran
Thi T2 dién tich 167m? dat. Viéc phan chia nay da dugc 1ap thanh van ban tai
Uy ban nhan dan phudng P vao ngay ngay 28 thang 7 nam 2011, cac thanh vién
trong gia dinh cing ky tén va c6 ching thuc caa Uy ban nhan dan phuong P.
Sau khi duoc chia dat, ba B da 1am don xin sat nhap dién tich dét ctia ba duoc
chia vao tai san chung cta vo chong va cac con dé ngay 03 thang 8 nim 2011,
¢ xac nhan cia Uy ban nhan dan phudng P. Do mdi quan hé chi em gai nén ba
B c6 nho ba B1 1am ho Gidy ching nhan quyén sir dung dat cho ho gia dinh ba
B va c6 dua cho ba Bl sb tién 18 triéu dé)ng dé 1am tha tuc, viéc giao sb tién
khong co gidy to gi. Pén nay ba B van chua duge cAm Gidy chimg nhan quyén
sit dung dat ciia gia dinh ba. Sau d6, ba B1 c6 dé nghi ba B cho muon Gidy
chtimg nhan quyén st dung dat dé lam thu tuc vay von Ngan hang, dong thoi
muon ludn dién tich dat 86,29m? dé dung lan trai buén ban. Do la chi em gai
trong gia dinh nén ba B di dong y. Pén ngay 24 thang 10 nim 2011, ba B1 c6
goi ba B dén nha va bao ba B ky vao mot vin ban di dugc soan san. Ba B1 ¢
n6i v4i ba B ky vao van ban dé ba B1 lam tha tuc vay vén Ngan hang. Ba B
khong doc bién ban va do tin 15i ba B1 nén di ky. Sau nay ba B mdi biét vin
ban ma ba di ky 12 Hop dong ting cho dat cho ba B1 va ba B1 di duoc Uy ban
nhan dan quin K cdp Gidy chimg nhan quyén st dung dat ddi véi dién tich
86,29m? dat cuia gia dinh ba. Do d6, ba B da 1am don khéi kién dé nghi Toa an
giai quyét:

- Budc ba Tran Thi Bl tra lai toan bd dién tich 86,29m? tai thira dat (15-
03) to ban d6 s6 PL 300591-7-(10) tai khu dan cu D, phuong P, quan K, thanh
phb Hai Phong cho ba va cac con 1a anh Tran Hitu N, chi Tran Thi Nhu Q, chi
Tran Thi P1, anh Tran Hiru . Ba B1 ¢6 trach nhiém théo d& toan bd cong trinh,
vat kién tric trén dat dé tra lai mit bang cho ba B va cac con 1a anh Tran Hiru N,
chi Tran Thi Nhu Q, chi Tran Thi P1, anh Tran Hitu D. Ba B nhén trach nhiém
thanh todn sd tién 05 triéu dong 1a tién san 1ap mit bang trude ddy cho ba B1.

- Huy Gidy ching nhan quyén st dung dat s6 BH 319468 s6 vao s6 CH
00053/P.L ctia Uy ban nhan dan quan K cép cho chi sir dung 1 ba Tran Thi Bl
vao ngay 04 thang 5 nam 2012.

- Huy Hop dong ting cho quyén st dung dat sé 3599/HDTA/2011 quyén
s6 04 TP/CC-SCC/HPGD ngay 24 thang 10 nim 2011 giita bén ting cho 1a ba
Tran Thi B va bén duoc tang cho 1a ba Tran Thi Bl dugc cong chung tai Van
phong Céng chig Dat Cang.

Trong qua trinh giai quyét vu 4n, ba B duoc biét dién tich dat dang tranh
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chap trén ba B1 da chuyén nhuong cho vo chong 6ng Nguyén Vin D1 ba Pham
Thi T1 va anh D1, chi T1 d3 duoc Uy ban nhan dan quan K cip Gidy chung
nhan quyén sir dung dat, quyén sé hitu nha & va tai san khac gan lién véi dat.
Viéc ba B1 chuyén nhuong thira dt trén cho anh D1, chi T1 vao thoi diém thira
dat dang co tranh chap 1a khong dung. Do d6, ngay 19 thang 6 nim 2019, ba B
d3d c6 don stra doi bd sung don khai kién thay d6i mot phan yéu cau khai kién
doi voi ndi dung khoi kién ban dau, dé nghi Toa an huy Gidy ching nhan quyén
su dung dat quyen sO hitu nha & va tai san khac gan 1ién v6i dat sé CD 954853,
sO vao so cap GCN: CH00132/PL do Uy ban nhan dan quan K, thanh phd Hai
Phong cap cho 6ng Nguyén Vin DI, vo 1a ba Pham Thi T1 vao ngay 06 thang
12 nam 2016.

* Trong qud trinh gidi quyét vu dn, bi don ba Tran Thi B1 ¢6 l6i khai: Ba
théng nhat v6i ndi dung trinh bay ctia ba B vé viéc gia dinh cac ba da hop thong
nhat chia dat cho 5 nguoi con, c6 su ching kién cua chinh quyén dia phuong.
Trude diy vo chong ba B c6 vay cta ba sb tién 550 triéu dong chia 1am hai 1an
vay, mot 1an vay 150 triéu dong va mot 1an vay sb tién 400 triéu dong. Vi 1a
ngudi nha trong gia dinh nén viéc vay mugn khong dugc 1dp thanh bién ban,
khong co gidy to gi ma chi thong nhat day 1a tién ban dat. Do dé, hai bén lap
Hop dong dong ting cho dat voi muc dich 13 tranh tién ndp thué. Hién nay, dién
tich dat trén ba da chuyén nhugng cho ba Pham Thi T1 va 6ng Nguyén Vian D1
1a chau ho cua ba. Ba B trinh bay ba B khong biét ndi dung Hop ddng ting cho
ma ba B da ky 1a vo 1y nén dé nghi Toa an giai quyét khong chap nhan toan bo
yéu cau khoi kién cua ba B.

Tai phién hoa giai ngay 07 thang 5 nam 2020, ba B1 trinh bay: Ba khong
ddng v voi yéu cau khai kién cua nguyén don vi thyc té ba duoc st dung dién
tich dt trén 1a do ba B da tang cho ba, viéc tang cho nay da dugc 1ap thanh van
ban c6 cong chimg cua Vin phong C va ba da duoc Uy ban nhan dan quan K
cap Gidy chimg nhan quyén sir dung dat. Tai giai doan trudc ba c6 khai do co
viéc ba B no tién ba khong co tién trd ng nén ba B di chuyén ménh dat trén cho
ba, viéc 1ap hop déng tang cho dé hoan tat thu tuc. Viéc khai tai giai doan trudc
1a do can bo Toa 4n viét khong ding ¥ ciia ba ma y ctia ba 1a viéc ba B tang cho
ba dat 1a viéc chi em hd trg nhau, khong c6 viéc vay muon gi ca va ciing khong
c6 ching cr vay tién. Vé toan bd cong trinh xay dung trén dit 1 do ba lam. Ba
dé nghi Toa an cin ct vao cac tai lidu, ching ctr giai quyét vu an theo quy dinh
ctia phap luat. Ba dé nghi Toa an ap dung thoi hiéu giai quyét dbi voi yéu cau
khéi kién cia nguyén don.

* Ngwoi ¢é quyén loi, nghia vu lién quan la Uy ban nhan dan quén K c6
quan diém: Ngay 11 thang 8 nam 2011, ba Tran Thi B ¢6 Pon xin cap Giay
chtng nhan quyén st dung dat, quyén sé hitu nha & va tai san khac gin lién véi
dat d6i véi dién tich 86,29m? dat thd cu tai thira 15 khu dan cu D, phuong P,
quan K, thanh phd Hai Phong, c¢6 ngudn gbc 1a dit nhan ting cho theo Vin ban
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phan chia tai san thira ké dugc Uy ban nhan dan phudng P ching thuc ngay 28
thang 7 nam 2011. Pdi chiéu voi cac quy dinh ciia phép luat, Uy ban nhan dan
quan K quyét dinh cip Gidy ching nhan quyén sir dung dat, quyén s hiru nha &
va tai san khac gin lién v6i dat cho ba Tran Thi B theo dung quy dinh.

Dbi vai viée cap Gidy chirng nhan quyén st dung dét, quyén so hiru nha &
va tai san khac gan lién voi dat cho ba Tran Thi B1: Ngay 04 thang 5 nam 2012,
Uy ban nhan dan quan K cdp Gidy chirng nhin quyén str dung dat s6 BH 319468
cho ba Tran Thi B1 do sap nhap 02 thira dat s6 (15-03) dién tich 86,29m? va
thira dat s6 (15-02) dién tich 173,49m? to ban d6 s6 PL 300591-7-(10) thanh mot
thtra c6 téng dién tich 173,49m?. Co s& cua viéc sap nhap 02 thira dat néu trén
dua trén 02 Hop dong ting cho dat ngay 24 thang 10 nim 2011 cta ba Tran Thi
Bé t cho ba Tran Thi B1 va Hop dong ting cho dat ngay 23 thang 11 nam 2011
ctia 6ng Tran Van HI tang cho ba Tran Thi B1 dugc cong chimg tai Van phong
Cong chimg Pat Cang. Doi chiéu vdi cac quy dinh cua phap luat, Uy ban nhan
dan quan K quyét dinh cdp Gidy ching nhan quyén st dung dat, quyén so hitu
nha & va tai san khac gan lién v4i dat cho ba Tran Thi B1 theo diing quy dinh.

Déi v6i viee cap Gidy ching nhan quyén st dung dat, quyén sé hitu nha o
va tai san khac gén lién véi dat cho ong Nguyén Vin D1, vo 1a ba Pham Thi T1:
Ngudn gdc nhan chuyén nhugng quyén str dung dat tir ba Tran Thi B1 duogc
thie hién thong qua Hop dong chuyén nhuong quyén sir dung dat sé cong ching
792.NK/13.CND quyén s6 01 TP/CC-SCC/HPGD do Vin phong cong ching
Nguyén Thi K chimg nhan ngay 26 thang 6 nim 2013. Ho so xin cip Gidy
chtmg nhan quyén sir dung dat, quyén sé hiru nha & va tai san khac gan lién véi
dat cho ong Nguyén Vin D1, vo 1a ba Pham Thi T1 d3 nop ddy du thanh phan
ho so, phu hop véi quy dinh cia phap luat dat dai, di diéu kién cap Gidy chung
nhan quyén st dung dat nén Uy ban nhan dan quan K di cap Gidy ching nhan
quyén str dung dét, quyén so hitu nha ¢ va tai san khac gan lién v6i dat trén cho
6ng Nguyén Vin DI, vo 1a ba Pham Thi T1 1a ding quy dinh cta phap luat.
Thuc té trong thoi gian ong Nguyén Vin DI, ba Pham Thi T1 xin cip Gidy
chtmg nhan quyén st dung dat, quyén so hitu nha & va tai san khac gan lién véi
dat trén, Chi nhanh Vian phong Ping ky dat dai quan K khong nhan dugc bat ky
Pon kién nghi hodc vin ban nao c6 lién quan vé viéc tranh chap khiéu nai ciing
nhu dimg giai quyét ho so dbi véi thira dat anh D1, chi T1 xin cdp Gidy chung
nhan quyén sir dung dat.

* Nguoi ¢é quyén loi, nghia vu lién quan la Vian phong C trinh bay: Khi
tiép nhan yéu cau cong ching viéc ting cho quyén sir dung dat giira ba Tran Thi
B v6i ba Tran Thi B1, Cong chimg vién 1a 6ng Pham Tién H2 d3 xem xét day du
diéu kién chirng nhan, kiém tra can cudce, dia chi cua cac bén va céac giéy to lién
quan, thyuc hién viéc tra clru thong tin vé bat dong san ting cho khong co vudng
mac. Ngay 24 thang 10 ndm 2011, tai dia chi trong Hop d6ng, sau khi Bén ting
cho 1a ba Tran Thi B ky Phiéu yéu cau cong chimg hop dong, vin ban, cic bén
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20%C4%90%E1%BB%93ng%20T%E1%BB%AD%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20Li%E1%BB%85n,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20%C4%90%E1%BB%93ng%20T%E1%BB%AD%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20Li%E1%BB%85n,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%A5t%20C%E1%BA%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2031,%20t%E1%BB%95%20thi%20%C4%91ua%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0ng%20Minh,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2031,%20t%E1%BB%95%20thi%20%C4%91ua%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0ng%20Minh,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Bi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20Ki%E1%BA%BFn%20Thi%E1%BA%BFt%202,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0ng%20Minh,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ti%E1%BA%BFn%20Hoan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2031,%20t%E1%BB%95%20thi%20%C4%91ua%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0ng%20Minh,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

da tu doc lai toan vin du thao Hop déng tang cho. Sau khi da duoc Cong chung
vién giai thich quyén va nghia vu cua cac bén theo quy dinh cua phap luat, cac
bén d3 hoan toan nhat tri ty nguyen giao két hop ddng va timg ngudi di tu tay
ky tén vao ting trang cua Hop dong trudc mat Cong chimg vién. Ngoai vige cac
bén ky vao timg trang ctia Hop dong, Cong chu'ng vién con yéu cau cac bén
diém chi vao ban luu tai Vin phong Cong chung Dt Cang. Sau d6 Cong ching
vién da thuc hién viéc chimg nhan Hop ddng. Hop ddng ting cho quyén sir dung
dat néu trén di duoc cong chung theo ding quy dinh, 1a ching c&t hop phap
khong phai chirng minh.

* Nguwoi c6 quyén loi, nghia vu lién quan la 6ng Nguyén Van D1 dwoc
Toa dn triéu tdp nhiéu lan nhung khéng hop tdc, khéng c6 1oi khai. Ngueoi cé
quyén loi, nghia vu lién quan la ba Pham Thi T1 trinh bay: Vo chdng chi (ng
Nguyén Vin D1 va ba Pham Thi T1) d3 mua dat va tai san gin lién véi dat &
khu dan cu B, phuong P, quan K, thanh phd Hai Phong cta ba Tran Thi Bl vao
nam 2013, thoi diém dat khong co6 tranh chip vai ai, ba B khong co v kién gi.
Do viéc mua ban hop phap nén vo chong chi da duoc Uy ban nhan dan quin K
cap Gidy chimg nhan quyén st dung dat vao nim 2016. Qua trinh sir dung dat tr
d6 dén nay, vo chong chi khong dau tu xay dung gi trén dat ma van gitt nguyén
hién trang nhu khi nhan chuyén nhuong. Nay vo chong chi c6 quan diém khong
chap nhan viéc khoi kién caa ba Tran Thi B vé viéc doi lai dat va hay Gidy
chtimg nhan quyén st dung dat ma Uy ban nhan din quin K di cdp cho vo
chong chi. Chi dé nghi Toa 4n cin clt vao cac tai lidu, chimg ctr giai quyét theo
quy dinh cta phap luat, bao vé quyén loi cho vo chong chi.

* Ngwoi c6 quyén lpi, nghia vu lién quan la Phong C1 thanh phé Hai
Phong trinh bay: Hop dong chuyén nhuong quyén st dung dat tai dia chi t6 dan
phé B, phuong P, quan K, thanh phé Hai Phong giita ba Tran Thi B1 vdi 6ng
Nguyén Vin D1, ba Pham Thi T1 di dugc Cong ching vién Nguyén Thi K cuia
Phong C1 thanh phé Hai Phong chimg nhén ngdy 26 thang 6 nim 2013. Qua
trinh tiép nhan hd so va thuc hién giao dich dugc thuc hién theo ding trinh tu,
thu tuc duoc quy dinh tai Luat Cong chimg va vin ban hudng dan thi hanh.

Tai ban dn dan sy so' tham sé 12/2020/DS-ST ngay 26/6/2020 ciia Toa dn
nhdn dan thanh phé Hai Phong quyét dinh:

Can ct khodn 3 Diéu 26; Diéu 34; Diéu 147; Diéu 184; Dicu 185; khoan
1 Piéu 227; khoan 1 Diéu 228; Diéu 273 cta Bo luat TH tung dan su;

Can ¢t khoan 4 Piéu 32 Luét TH tung hanh chinh;

Can ctr Didu 121; Diéu 402 cua B¢ luat Dan sy ndm 2005;

Can ct khoan 3 Diéu 155, Diéu 156, Dicu 429, diém d Dicu 688 ciia Bo
luat Dan sy nam 2015;

Can ¢t Piéu 50 Luat Dit dai nim 2003;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20%C4%90%E1%BB%93ng%20T%E1%BB%AD%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20Li%E1%BB%85n,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%93ng%20T%E1%BB%AD%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20Li%E1%BB%85n,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Bi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20Ki%E1%BA%BFn%20Thi%E1%BA%BFt%202,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0ng%20Minh,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2031,%20t%E1%BB%95%20thi%20%C4%91ua%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0ng%20Minh,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%204
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20T%E1%BB%AD%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20Li%E1%BB%85n,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20T%E1%BB%AD%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20Li%E1%BB%85n,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Bi%E1%BB%83n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20Ki%E1%BA%BFn%20Thi%E1%BA%BFt%202,%20ph%C6%B0%E1%BB%9Dng%20Tr%C3%A0ng%20Minh,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20%C4%90%E1%BB%93ng%20T%E1%BB%AD%201,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20Li%E1%BB%85n,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Khu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%204

Cin ctr vao diém d khoan 1 Piéu 12, Diéu 14, khoan 1 Piéu 48 ctia Nghi
quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cia Uy ban
Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1¢ phi Toa an.

Xu:

1. Khong chip nhan yéu cau khoi kién ctia nguyén don ba Tran Thi B vé
viéc budc ba Tran Thi B1 tra lai toan bé dién tich 86,29m? tai thira dat (15-03) to
ban d6 sé PL 300591-7-(10) tai khu dan cu D, phuong P, quan K, thanh phd Hai
Phong cho ba va cac con 1a anh Tran Hitu N, chi Tran Thi Nhu Q, chi Tran Thi
D1, anh Tran Hitu D.

2. Khong chap nhan yéu cau khai kién cta nguyén don ba Tran Thi B vé
yéu cau hity Hop dong tang cho quyén sir dung dat s6 3599/HPTA/2011 quyén
s6 04 TP/CC-SCC/HPGD ngay 24 thang 10 nim 2011 giira bén ting cho 14 ba
Tran Thi B va bén dugc tang cho la ba Tran Thi B1 dugc cong ching tai Van
phong Cong chung Pat Cang.

3. Khong chap nhan yéu cau khai kién ctia nguyén don ba Tran Thi B vé
yéu cau hity Hily Gidy chimg nhin quyén st dung dat, quyén sé hiru nha & va tai
san khac gin lién véi dat s CD 954853, sb vao s6 cdp GCN: CH00132/PL do
Uy ban nhan din quan K, thanh phb Hai Phong cip cho 6ng Nguyén Vin D1, vo
la ba Pham Thi T1 vao ngay 06 thang 12 nam 2016.

Ngoai ra Toa an cip so tham con quyét dinh vé an phi va thong bao quyén
khang céao theo quy dinh phap luat.

Sau khi xét xtr so tham, ngay 09/7/2020 Vién truong Vién kiém sat nhan
dan thanh phé Hai Phong ra Quyét dinh khang nghi s6 18/QDKNPT-VKS-DS
yéu cau stra ban an so tham.

Ngay 10/7/2020 nguyén don 13 ba Tran Thi B c6 don khing cdo toan b
ban an so tham.

Tai phién toa phtic thim,

Nguyén don git nguyén yéu cau khang cdo, dé nghi Hoi dong xét xir stra
ban an so thdm theo hudng chap nhan toan bd yéu cau khoi kién cta nguyén
don. Vién kiém sat nhan dan cip cao tai Ha Noi gitr nguyén ndi dung khang
nghi ctia Vién kiém sat nhan dan thanh phd Hai Phong.

Pai dién Vién kiém sat nhan dan cap cao tai Ha Noi tham gla phién toa
phét bicu quan diém giai quyét vu an. D& nghi Hoi dong xét xtr ving mit cac
duong su ving mit tai phién toa.

Hoi dong xét xtr da thuc hién ding cic quy dinh ctia Bo luat td tung dan
su. D& nghi Hoi dong xét xir chap nhan khang cdo, chap nhan khang nghi, sta
ban an so tham sb 12/2020/DS-ST ngay 26/6/2020 cta Toa an nhan dan thanh
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phé Hai Phong theo noi dung khang nghi ctia Vién kiém sat nhan dan thanh phd
Hai Phong.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru nhitng tai li¢u tai ho so vu an dugc tham tra tai phién
toa, can cir két qua tranh luan tai phién toa, quan di€m giai quyét vu an cua dai
dién Vién ki€ém sat, Ho1 dong xét xir nhan dinh:

Sau khi xét xtr so tham, Vién truéng Vién kiém sat nhan dan thanh phd
Hai Phong khéng nghi ban an so tham, dé nghi cap phuc tham sira ban an so
tham, chap nhin mdt phan yéu cau khoi kién cua nguyén don, tuyén bd Hop
dong ting cho quyén sir dung dat vo hiéu, Hop dong chuyén nhugng quyén sir
dung dat vo hiéu. Pong thdi budc ba Bl phai tra lai cho ong D1, ba T1 sb tién
99.475.000 dong; ba B tra 6ng D1, ba T1 tong sd tién 590.986.000 dong. Ba
Tran Thi B khang cdo, dé nghi cap phiic tham xem xét chdp nhan yéu cau khoi
kién cua ba.

Sau khi xem xét, Hoi dong xét xir thay:

1. Vé hop dong ting cho quyén st dung dat s6 3599/HDTA/2011 ngiy
24/10/2011 giita ba Tran Thi B va ba Tran Thi B1:

Theo céc tai liéu tai hd so vu an, c¢6 du co s& xac dinh ba Tran Thi B di
duoc nhan mot ph@m di san thira ké cua bd me 1a dién tich 86,29m2 dit thudc
thira dat 15 — 03 to ban d6 sé PL 300591-7-(10) thén D, phuong P, quan K,
thanh phé Hai Phong.

Sau khi duoc phan chia dat, ngay 01/8/2011, ba Tran Thi B va 6ng Tran
Hitu N1 (chdéng ba B da chét nim 2014) da c6 don dé nghi xac nhan dién tich
dat trén 1a tai san chung cta vo chong. Pon dé nghi cta ba B duoc Uy ban nhan
dan phuong P x4c nhan ngay 3/8/2011.

Theo ba B trinh bay, ba két hén véi ong Tran Hitu N1 vao nim 1977, do
thoi gian nén gidy ding ky két hon da bi that lac. Tuy nhién, giita 6ng N1 va ba
B ¢4 04 con chung, con 16n nhat 13 anh Tran Hitu N, sinh ndm 1977. Do d6 ¢6
co s xac dinh 10i khai cta ba B vé thoi diém két hon voi 6ng Tran Hiru N1. Vi
vay, van dé tai san cua vo chéng phai dugc xem xét trén co s&é Luat Hon nhan va
gia dinh nam 1959.

Theo quy dinh tai Piéu 15 Luat Hoén nhan va gia dinh ndm 1959 thi: “Vo
va chong déu c6 quyén so hiru, huong thy va st dung tai san ngang nhau ddi véi
tai san co trudc va sau khi cuoi”.

Nhu vay, c6 co s¢ xac dinh dién tich dat 86,29m2 néu trén 1a tai san
chung cua vo chong. Piéu nay ciing phu hop véi ¥ chi caa ba B tai don dé nghi
ngay 01/08/2011.

Khi c6 cin cr xac dinh dién tich dat 86,29m2 1a tai san chung cua vo
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chéng thi viéc ba Tran Thi B tu minh tang cho ba Tran Thi B1 1a trai quy dinh
cua phap luat.

Khang nghi cta Vién kiém sat nhan dan thanh phdé Hai Phong xéac dinh
hop ddng tang cho giita ba B va ba B1 1a giao dich dan su vo hiéu 14 co cin ct,
dung phap luat. Do d6 ¢6 co s¢ chap nhan yéu cau hay hop dong ting cho giita
ba B va ba B1 va giai quyét hdu qua cua hop ddng vo hiéu theo quy dinh cia
phap luat.

2. V& hop dong chuyén nhuong quyén sir dung dét giita ba Bl vé6i vo
chdng 6ng D1, ba T1: Nhu da phén tich trén, Hop dong ting cho quyén sir dung
dat giita ba B va ba B1 v6 hiéu do d6 quyén sir dung dat dién tich 86,29m?2
khong thudc vé ba B1. Vi vdy phan dién tich 86,29m2 dit nim trong dién tich
173,49m2 ba B1 chuyén nhuong cho éng D1, ba T1 thudc quyén st dung ctia hd
gia dinh ba Tran Thi B.

Theo h6 so vu an thé hién, ngay 4/9/2012, ba B da co6 don dé nghi giai
quyét tranh chap. Uy ban nhan dan phuong P dang giai quyét tranh chap, viéc
nay ca ba B1, ong D1, ba T1 déu biét nhung vao ngay 25/6/2013, ba Bl vin
thie hién giao dich chuyén nhuong véi éng D1, ba T1. Do d6, xac dinh giao
dich nay khong phu hop véi quy dinh cta Bo luat dan su va Luat dat dai. Khang
nghi ciia Vién kiém sat cho rang giao dich hop dong ndy vo hiéu 1a co co so
chép nhan.

3. Van dé giai quyét hau qua cua cac hop déng vo hiéu:

Nhu trén da phén tich, Hop ddng ting cho giita ba B vdi ba B1 14 v6 hiéu;
Hop d6ng chuyén nhuong quyén st dung dat gitta ba B1 véi anh D1, chi T1 vo
hiéu phan dién tich 86,29m? thudc quyén st dung ctia ba B. Do d6 can phai giai
quyét hau qua cta cac Hop dong vo hiéu nay.

Vi cép so thdm coéng nhan cac giao dich nay 14 hop phap do d6 van dé giai
quyét hiu qua cta giao dich vo hiéu khong dit ra. Pé dam bao quyén va loi ich
hop phap ctia cac bén duong su, cap phic tham khong thé gidi quyét hau qua céc
giao dich dan sy v6 hiéu ngay tai cip phuc tham. Vi vay Hoi dong xét xir phiic
tham thay can phai huy ban 4n so tham, chuyén ho so vé Toa an cap so tham dé
giai quyét lai vu an theo quy dinh ctia phép luat.

5. V& an phi: Nguyén don ba Tran Thi B khong phai chiu an phi dan su
phuc tham.

An phi dan su so tham duogc xem xét khi giai quyét lai vu an theo thu tuc
so tham.

Vi cac 1€ trén,

Can ct Diéu 308; Pidu 310 Bo luat té tung dan su; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va stt dung an phi, 1€ phi Toa an.
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QUYET PINH:

1. Chap nhan mot phan khang nghi ciia Vién kiém sat nhan dan thanh phd
Hai Phong, chip nhan mot phan khang cdo ciia nguyén don ba Tran Thi B. Huy
toan bo Ban an dan su so thim sd 12/2020/DS-ST ngay 26/6/2020 cta Toa an
nhan dan thanh phé Hai Phong,

Chuyén hd so vu 4n cho Tda an nhan dan thanh phd Hai Phong giai quyét
lai vu an theo quy dinh cua phap luat.

2. V& an phi: Nguyén don ba Tran Thi B khong phai chiu an phi dan sy
phuc tham.

An phi dan su so tham duoc quyét dinh khi giai quyét lai vu an tai cp so
tham.

Ban an phtc tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhan: T/M HOI PONG XET XU PHUC THAM
- VKSNDCC tai Ha Néi; Tham phan - Chii tea phién toa
- TAND thanh phé Hai Phong;
- VKSND thanh phé Hdi Phong;
- Cuc THADS thanh phé Hdi Phong; (da ky)
- Cdc dwong sy (theo dia chi);
- Luu HS, phong HCTP.
Nguyén Huyén Cuwong
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