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TOA AN NHAN DAN THANH PHO HOI AN, TINH QUANG NAM

- Thanh phdn Hai dong xét xi¢ so' tham gom co:

Tham phén - Chui toa phién tda: Ba Huynh Thi Bich Ha.
Cac Hgi tham nhan dan:

1/ Ong H6 Quy Vinh.

2/ Ong Lé Tan Hoanh.

- Thu ky phién toa: Ba Nguyén Thi Ba, Thu ky Toa &n nhén dan
thanh pho HG1 An, tinh Quang Nam.

- Dgi dign Vign kiém sat nhan dan thanh pho Hpi An, tinh
Quding Nam tham gia phién toa: Ba Phung Thi Bong, Kiém st vién.

Ngay 25 thang 3 nam 2024, tai Tda &n nhan dan thanh phé H, tinh
Quang Nam xét xir so tham c6ng khai vu an dan su thu ly sb: 172/2023/TLST-
HNGD ngay 08 thang 11 nam 2023 vé viéc: “Ly hon, tranh chdp vé nudi con”,
theo Quyét dinh dua vu an ra xét xa so: 03/2024/QDXXST-HNGD ngay 04
thang 3 nam 2024, gitta cac duong su:

- Nguyén don: Ong Nguyén Van T, sinh nam 1972
Dia chi: 7/2 N, phuong M, thanh pho H, tinh Quang Nam. (Co mat)

- Bi don: Ba Vi Thi Kim V, sinh nam 1972.
Dia chi: 7/2 N, phuong M, thanh pho6 H, tinh Quang Nam. (Co mat)
NOI DUNG VU AN:

Theo don khoi kién ngay 11/10/2023, van ban trinh bay y kién ngay
13/11/2023, trong qua trinh giai quyet vu dn va tqi phién toa, nguyén don, ong
Nguyeén Van T trinh bay:

T6i va ba Vil Thi Kim V tim hiéu, quen biét nhau khoang hai nam thi
quyét dinh két hon. Chung t6i két hon nam 2001 trén tinh than tu nguyén, o
dang ky két hon tai Uy ban nhan dan phuong M, thanh phé H. Cudc song ban
dau vo chong twong d6i hanh phuc. Sau khoang 10 nim chung séng, chung toi
lién tyc xay ra mau thuan Nguyén nhan chinh dan den mAau thuan vo chong la
do bat dong quan diém song, vo chong khong ¢ tiéng noi chung. Ké tir nim
2010, chung t61 da khong con sinh hoat vg chdng, manh ai nay song, khong quan
tam, cham séc nhau. Toi xét thiy cudc sdng hon nhan cua vo chong t6i khong
hanh phtic. Vo chdng thudng xuyén cii va, gdy mat trat ty, anh huong dén gia
dinh, con cai. Toi cling da can nhéc, xét théy tinh cam vo chéng khong con, cudc



song chung khong thé keo dai, muc dich hon nhan khong dat duge. Do do, t61
yéu cau Toa an giai quyét cho t6i duge ly hon ba Vil Thi Kim V.

V& con chung: Vo chdng c6 02 (Hai) con chung: Nguyén Nhu Ngoc H,
sinh ngay 04/01/2003 (da trucng thanh) va Nguyén Nhu Ngoc K, sinh ngay
16/4/2009. Céc con hién nay dang séng ctng vo chong tdi. Khi ly hdn, tdi giao
con Nguyén Nhu Ngoc K cho ba V chiam soc, nudi dudng va toi cip dudng nudi
con mbi thang 2.500.000 ddng (Hai triéu nam tram nghin dong).

V& tai san chung: Vo chdng tu thoa thuan, khong yéu cau giai quyét.

Theo vén bdn trinh bay y kién ngay 13/11/2023, trong qud trinh gidi quyét
vu dn va tai phién toa, bi don, ba Vii Thi Kim V trinh bay:

Qua trinh di dén hon nhan cua vo chong t6i ding nhu chong t6i da trinh
bay. Hon nhan chiing t6i hoan toan ty nguyén, c6 ding ky két hon tai Uy ban
nhan dan phuong M, thanh phé H vao nam 2001. Sau khi két hon, vo chong
chung séng v6i nhau tai 7/2 N, phudng M, thanh phd H. Cudc séng vo chong
ban dau rat hanh phuc. Sau d6 khoang 10 nam, gitra hai bén bat dau phat sinh
mau thuan. Nguyén nhan dan dén mau thuan vo chong 1a do chong t6i rat nhidu
lan khong chung thuy. Ban than t6i luon toan tam toan y lo cho gia dinh, chong
con nhung chdng toi 'khong quan tam, nghe 101 nguoi ta vé giy gb trong gia
dinh, lam gia dinh mat hanh phac. Nay chong t6i c6 don xin ly hon, t6i khong
déng y. Toi duoc cudi hoi dang hoang, vé nha chong 1am dau, sinh con. Du vo
chong khong con tinh cam thi cling con tinh nghia. T61 da cham lo cho con va
gia dinh tur hai muoi may niam nay, cong strc toi bo ra khong it. Toi khong chap
nhén viéc ly hon r01 du01 t6i di. Toi co thé chap nhén vo chong khong hanh
phlc, méi ngudi song mdi noi, chong t6i dé t61 yén on lam an nudi con nhu hién
nay. Con viéc ly hon thi t6i khong dong .

Vé con chung: Vo chong c6 02 (Hai) con chung nhu chong toi trinh bay.
Truong hop phai ly hon, tdi c6 nguyén vong dugce truc tiép nudi dudng con
chung tén Nguyén Nhu Ngoc K, t0i chap nhan mirc cap dudng nudi con ma
chong t61 d€ nghi.

V& tai san chung: Vo chdng tu thoa thuan giai quyét.

Phadt biéu ciia Kiém sdt vién tai phién toa:

V& viéc tudn theo phap luat t6 tung dan su ctia nguoi tién hanh té tung va
cua nguoi tham gia to6 tung: Trong qua trinh giai quyét vy an, Tham phan, Ho1
dong xét xtr da tien hanh thu 1y, thu thap ching cur va xét xtr vu an theo ding
tham quyén, dung trinh ty thu tuc t6 tung ma phép luat quy dinh. Cac duong su
da chap hanh ding cac quy dinh cua phap luat.

Vé noi dung vy an: Cin cir vao céc tai liéu, ching cir ¢6 trong hé so vu an
d3 dugc tham tra cong khai tai phién toa, dé nghi Ho1 dong xét xtr ap dung Piéu
51, biéu 56, Dleu 58, Dicu 81, Dicu 82 va Diéu 83 Luat Hon nhan va gia dinh,
chap nhan yéu cau khai kién ctia nguyén don, cho ong Nguyen Vian T duoc ly
hon ba Vi Thi Kim V. Vé con chung, giao con tén Nguyén Nhu Ngoc K cho ba
V truc tlep nu6i dudng, 6ng Nguyén Vian T cap dudng mdi thang 2.500.000
déng. Ong T c6 quyén thim nom con chung. Vé an phi: Ong Nguyén Van T
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phai chiu 4n phi ly hon so thim theo quy dinh.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u c6 trong ho so vu an dugc tham tra tai phién
toa va can cu vao két qua tranh tung tai phién toa, Hoi dong xét xir nhéan dinh:

[1] V&t tung:

Ong Nguyén Van T khai kién yéu cau xin ly hon ba Vit Thi Kim V; ba V
hién dang cu trt tai 7/2 N, phuong M, thanh phé H, tinh Quang Nam. Can ctr
khoan 1 Diéu 28; khoan 1 Diéu 35 va khoan 1 Diéu 39 cua Bo luat to tung dan
su thi vu 4n thudc thdm quyén giai quyét ciia Toa an nhan dan thanh phd H, tinh
Quang Nam.

[2] V& ndi dung:

Vé quan hé hén nhdn: Ong Nguyén Van T va ba Vil Thi Kim V két hon
trén tinh than ty nguyén, c6 ding ky két hon tai Uy ban nhan dan phudng M,
thanh phd H vao ngay 15/3/2001 (so: 18, quyén s6 24) nén hon nhan cia ho 1
hop phap. Sau khi két hon, vo chong song hanh phtic mot thoi gian thi phat sinh
mau thuan. Nguyén nhén dan dén mau thuan vo chong theo 6ng T 1a do Vo
chong bat dong quan diém, khong co tiéng ndi chung, vo chong manh ai nay
song, khong quan tam, cham s6¢ nhau. Con theo baV, ALY chong ba song khong
hanh phuc la do ong T khong chung thuy, vé nha gay g0, lam gia dinh mét hanh
phlc. Mau thuan vo chong ho xay ra nhiéu nam, nhung chua duogc gia dinh va
dia phuong giai quyet duat dlem Qua trinh chuin bj xét xtr, Toa 4n di nhleu lan
t6 chirc hoa giai dé han gan tinh cam vg chong. Tuy nhién, 6ng T van cuong
quyét xin ly hon. Ba V khong mudn ly hon khong phai vi con tinh cam vo chong
ma ba so ly hon thi khong ¢ chd dé sinh song, 1am in budn ban.

Hoi dong xét xir xét thdy: Vo chong phai co nghia vy thuong yéu, chung
thuy, ton trong, quan tdm, cham soc gitp do nhau; cung nhau chia sé, thuc hién
cac cong vigc trong gia dinh. Tuy nhién, muoi may nim nay, ong T va ba V tuy
song chung mot nha nhung manh ai nay sdng, khong quan tdm, chim soc gitp
dd nhau. Ong T lai khong chung thuy, quen biét nguoi phu nir khac. Ba V thi
pho mac, khong tim cach niu kéo, han gan. Ba khong mudn ly hon khong phai vi
con tinh cam voi ong T, mudn c6 mot gia dinh hanh phtic ma chi can c6 mot chd
& On dinh dé 1am an, nuéi con. Nhu vay, giita hai & ong ba khong hé ¢o tinh nghia
Vo chong, hon nhan cua ho di 1am vao tinh trang tram trong, doi song chung
khong thé kéo dai, muc dich hon nhan khong dat dugc. Do do, Hoi dong xét xur
thay can chap nhan yéu cau xin ly hon cta 6ng Nguyén Vin T theo quy dinh tai
khoan 1 Piéu 51 va khoan 1 Diéu 56 Luat Hon nhan va gia dinh.

Vé con chung: Vo chong 6ng ba c6 02 con chung: Nguyén Nhu Ngoc H,
sinh ngay 04/01/2003 (da trucng thanh) va Nguyén Nhu Ngoc K, sinh ngay
16/4/2009.

Ba V c6 nguyén vong dugc truc tiép nudi dudng con Nguyén Nhu Ngoc
K va chap nhan mirc cip dudng nudi con ma 6ng T d& nghi 13 mdi thang
2.500.000 d6ng (Hai triéu ndm trdm nghin dong).



Hoi déng‘ xét XU théy rang: chéu Ngoc H da truong thanh, cac duong su
khong c6 yéu cau hay d€ nghi gi nén Hoi dong xét xur khong xem xét. Tai van
ban ngay 14/11/2023, chau Ngoc K ¢6 nguyén vong dugc song cung voi me. Tur
trudc dén nay, ba V la nguoi tryc ti€p cham lo cho con cai. Do d6, Hoi dong x€t
xUr thdy can giao chau Ngoc K cho ba V truc tiép cham soc, nudi dudng, 6ng T

c6 nghia vu cap dudng nudi con mdi thang 2.500.000 dong (Hai triéu nam trdam
nghin dong) cho dén khi chau K truong thanh, du kha ning lao dong tu nudi
song ban than.

Vé tai san chung: Ong T va ba V khong yéu cau giai quyét nén Hoi dong
xét xir khong xem Xét.

[3] Vé 4n phi: Ong Nguyén Vian T phai chiu theo quy dinh phap luat.

Vi cac lé trén,

QUYET PINH:

Cén ctr khoan 1 Dicu 28; khoan 1 Biéu 35; khoan 1 Piéu 39; Bicu 147 B
luat To tung dan sy;

Ap dung khoan 1 Dicu 51; khoan 1 Piéu 56, Dicu 58, Dicu 81, Dicu 82
va Diéu 83 Luat Hon nhan va gia dinh;

Ap dung Nghi quyét 326/2016/UBTVQH14 ngay 30.12.2016 ciia Uy ban
thuong vu Quoc hdi vé an phi, 1€ phi Toa an.

Tuyén xu:

1) Vé Quan hé hon nhan: Cho 6ng Nguyén Vin T dugc ly hon ba Vil
Thi Kim V.

2) Vé con chung: c6 02 (Hai) con chung:

- Nguyén Nhu Ngoc H, sinh ngay 04/01/2003 (da truong thanh).

- Nguyén Nhu Ngoc K, sinh ngay 16/4/2009.

Sau khi ly hon, ba Vi Thi Kim V tryc tiép trong nom, cham soc, nudi
dudng con chung tén Nguyén Nhu Ngoc K.

Ong Nguyén Van T cip dudng nuoi con tén Ngoc K moi thang 2.500.000

ddéng (Hai triéu nam tram nghin dong), ké tir thang 4 nam 2024 cho dén khi
chéu K du 18 tudi, co kha ning lao dong, tu nudi séng ban than.

Ké tir ngay cé don yéu cau thi hanh an ciia nguoi dwge thi hanh dn (ddi
V6i cdc khoan tién phdi trda cho nguoi dwge thi hanh dn) cho dén khi thi hanh
dn xong, tat cd cdc khodn tién, hang thang bén phdi thi hanh dn con phdi chiu
khodn tién 1di ciia sé tién con phdi thi hanh dn theo mikc 1di sudt quy dinh tai
khodn 2 Diéu 468 B ludt Dén su nam 2015,

Ong Nguyén Vin T c6 quyén va nghia vu thim nom, cham séc con chung
sau khi ly hon, khong ai dugc céan tré.



3) An phi: Ong Nguyén Van T phai nop 300.000 dong (Ba trdm nghin
ddng) an phi Hon nhan va Gia dinh so tham va 300.000 déng (Ba tram nghin
dong) an phi Dén su so tham d6i v6i nghia vu cp dudng nudi con, nhung dugc
trir vao s tién tam Ung an phi da nop la 300.000 dong (Ba tram nghin dong)
theo bién lai thu s 0018760 ngay 08 thang 11 nam 2023 caa Chi cuc Thi
hanh 4n Dan sy thanh phd H.

Ong T con phai nép 300.000 dong (Ba tram nghin dong).

q Ong Nguyén Van T va ba Vii Thi Kim V ¢6 quyén khang céo ban an so
tham trong thoi han muoi lam ngay ké tir ngay tuyén an (25/3/2024).

Trwong hop bdn an duwoc thi hanh theo quy dinh ai Diéu 2 Lugt thi hanh
an dan si thi nguoi duoc thi hanh an dan su, nguoi phdi thi hanh an dan sw
cd quyen théa thudn thi hanh an, quyén yéu cqu thi hanh &n, tw nguyén thi
hanh &n hodc bi cuong ché thi hanh &n theo cac Piéu 6, 7 va 9 Ludt thi hanh
an dan su; thoi hiéu thi hanh an duoc thuce hién theo Diéu 30 Ludt thi hanh &n
dan su.

TM. HQOI PONG XET XU SO THAM

Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Nam;

- VKSND thanh phd Hoi An;

- Chi cyc THA DS thanh phb Hoi An; (da ky)

- UBND phuong Minh An, TP Hdi An

(Sb: 18/2001, ngay 15/3/2001);

- Thanh phan tham gia t6 tung; 3

- Luu HS, 4n vin. Huynh Thi Bich Ha



