TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Déc 1ap - Tw do - Hanh phuc

Ban 4n s6: 41/2024/HNGD-ST
Ngay: 11 - 4 - 2024
Vv ly hdn

NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BiNH

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Thai Son

Cdc Hoi tham nhan dan: Ong Nguyén Nam Long va 6ng Nguyén Hiru Thién

- Thuw ky phién toa: Ba Hoang Thi Nga - Thu ky Toa an nhéan dan tinh Quang
Binh.

- Pai dién Vign kiém sdt nhan dan tinh Qudng Binh tham gia phién toa: Ba
Lé Thi Phuong Nhung - Kiém sat vién.

Ngay 11 thang 4 nam 2024, tai tru s0 Toa an nhan dan tinh Quang Binh xet
xu cong khai vy an hon nhan gia dinh so tham thu ly s6 69/2023/TLST-HNGD ngay
08 thang 6 nam 2023 vé viéc “Ly hon” theo Quyét dinh dwa vu an ra xét xir 80:
62/2024/QDST-DS ngay 27 thang 02 ndm 2024 va Quyét dinh hodn phién toa sb
39/2024/QDST-DHNGD ngay 11 thang 3 nam 2024, gitra cac duong su:

- Nguyén don: Chi Nguyén Thi P; sinh nim 1994; Noi PKHKTT trudc khi xuat
canh: Thon L, xa V, huyén Q, tinh Quang Binh. Hién dang tru tai: Nhat Ban, K-ken,
Aiko-gun, Aikawa-machi, Nakatsu 3864-5, Koposanshity Miyabi 205; D3 vé Viét
Nam tur ngay 27/3/2024, c6 mit tai phién toa.

Nguoi bao vé quyén va loi ich hop phéap ctia nguyén don: Ong Ngo Tan L — Luét su
thudéc Van phong L1 - Chi nhanh huyén Q, dia chi: Thon B, xa G, huyén Q, tinh
Quang Binh; c6 mat.

- Bi don: Anh Pam Minh H; sinh nam 1987; dia chi trudc khi xuét canh: Thon T, x4
Q, thi xa B, tinh Quang Binh; Hién dang cu trt tai 243-0801, A H, C, thanh phé A,
tinh Kanagawa, Nhat Ban; meg mat tai phién toa.

Than nhan cta anh Dam Minh H: Ba Nguyén Thi T (me dé anh H); dia chi
Thon T, x4 Q, thi xd B, tinh Quang Binh, ving mit.

NOI DUNG VU AN:

Theo don xin ly hén, ban tw khai va tai phién toa nguyén don chi Nguyén Thi
Phuong trinh B:
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V& quan hé hon nhan: Chi Nguyén Thi P va anh Bam Minh H ¢6 qua trinh tim
hiéu nhau ty nguyén va ca hai cing théng nhat di dén hon nhan, da ding ky két hon
tai Uy ban nhan dan xi Q, huyén Q (nay la thi x& B), tinh Quang Binh vao ngay
13/11/2013. Sau khi ket hén, vo chdng chung sdng hanh phiic duoc mot thoi gian.
Niam 2017 chi P di xuit khau lao dong tai Nhat Ban va dén nam 2018 anh H cling di
lao dong tai Nhat Ban, thoi gian dau vo chéng c6 lién lac va gip nhau, tinh cam van
binh thuong. Dén nam 2019 thi vo chdng x4y ra mau thuin cing thiang, xung dot cai
v dan dén tinh cam vo chong phai nhat. Bén nay vo chong da ly than nhiéu nim,
khong con chung sdng véi nhau. Hién nay, anh H dang sinh sdng va lao dong tai
Nhat Ban, chi P dd vé nudc tir ngdy 27/3/2024 dén nay nhung vo chdng thuc su
khong con tinh cam, khong con yéu thuong, quy trong, chdm soc, khong quan tam,
giup d& lan nhau, mdi nguoi déu c6 mot cude song riéng. Vi vy, chi P dé nghi Toa
an giai quyét cho chi duoc ly hon véi anh Pam Minh H.

V& quan hé con chung: Vo chdng chi P va anh H ¢6 01 con chung I bam
Minh Q, sinh ngay 04/4/2014. Nguyén vong cua chi P 1a sau ly hon dugc truc tiép
chdm soc, nudi dudng con va khong yéu cau anh Bam Minh H phai cap dudng nudi
con. Hién nay chi c6 du diéu kién vé kinh té dé nuéi dudng con va chau Q cling co
nguyén vong dugc ¢ cung vo1 me.

Vé quan h¢ tai san chung, ng chung: Chi Phuong trinh B vo chong khong co
nén khong yéu cau Toa an giai quyét.

Pbi v6i anh Pam Minh H: Sau khi thu 1y vu 4n, Toa 4n nhan dan tinh Quang
Binh di tién hanh cic phuong thirc tong dat, thong bao vin ban td tung clia Toa an
theo quy dinh cta phép luit doi v6i bi don anh Pam Minh H, tuy nhién Toa &n nhan
dan tinh Quéang Binh khong nhan dugc 101 khai, tai li€u, chimg ct cua anh BDam
Minh H, tai phién toa anh H khong c¢6 mit va khong c6 don dé nghi Toa an xét xir
vang mit.

Ngay 25/7/2023, Toa an nhan dan tinh Quang Binh da uy thac cho Toa an
nhan dan thi xa Ba Pon, tinh Quang Binh tién hanh bién phap thu thap chimg ct, 1ay
161 khai ctia anh Pam Minh H. Ngay 07/9/2023, tai nha ctia ba Nguyén Thi T (1a me
dé cta anh Bam Minh H), ¢ thon T, xa Q, thi xa B, tinh Quang Binh, Toa an nhan
dan thi x4 Ba Pon da gip ba T va tién hanh xac minh noi cu tra cia anh H, cling nhu
cac ndi dung lién quan dén yéu cau ly hon cua chi P. Ba T cho biét chi Nguyén Thi
P va anh Dam Minh H tu nguyén két hon, dang ky két hon tai Uy ban nhan dan xa
Q, huyén Q (nay la thi x4 B), tinh Quang Binh vao ngay 13/11/2013. Sau khi két
hén, tinh trang hoén nhan giita vo chong anh H, chi P thi ba khéng rd. Anh H hién
dang di xuat khau lao dong tai Nhat Ban, gia dinh khong rd dia chi cu thé; Vé con
chung: vo chong anh H, chi P ¢ 01 con chung Ia Bam Minh Q, sinh ngay 04/4/2014,
hién chau dang séng cung gia dinh nha ngoai (nha b me dé cua chi P); V& tai san,
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ng chung ciia vg chong anh H, chi P thi ba khoéng rd. Vé khoi kién yéu cau ly hon
ctia chi P, gia dinh ba khong c6 y kién gi, dé nghi Toa 4n giai quyét theo quy dinh
cua phap luat.

Ngay 22/11/2023, Toa an nhan dan tinh Quang Binh c¢6 cong van sb 4804/CV-
TA vé viéc yéu cau phong Q1 — Cong an tinh Q cung cip thong tin xuit nhap canh
cua anh Dam Minh H. Ngay 30/11/2023, phong Q1 — Céng an tinh Q c6 Cong van
sO 2886/CV-QLXNC cung cap thong tin anh Pam Minh H da xuat canh ngay
05/11/2018 qua sin bay qudc té N, hién chua c6 thong tin nhap canh vé Viét Nam.

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don trinh bay:

V& quan hé hon nhan: chi nguyén Thi P v Pam Minh H két hon tu nguyén
c6 dang ky tai UBND x4 Q. Qua trinh chung sbng giita hai vo chdng c6 phat sinh
mau thudn va hién nay song ly than nhau, khong con quan tim dén nhau nira nén dé
nghi Toa an giai quyét cho chi P dugc ly hon anh H; Vé con chung: dé nghi Toa an
giao chau Pam Minh Q cho chi P tryc tiép nudi dudng; Vé tai san: Khong co.

 Tai phien toa dai dién vién kiém sat nhan dan tinh Qudang Binh phat biéu y
kién:

Vé t6 tung: Qua trinh giai quyét vu an ciing nhu tai phién toa, ThAm phéan, Hoi
tham nhan dan, Thu ky phién toa va nguyén don trong vu 4n da chip hanh ding quy
dinh cua phap luat. Viéc thu thap chimg ctir dam bao dung quy dinh, dam bao quyén
loi ctia cac duong su. D& nghi Toa an tién hanh xét xir vang mit bi don;

Vé noi dung: Pé nghi xir cho chi Nguyén Thi P dugc ly hon anh Pam Minh
H; V& con chung dé nghi xtr giao chdu Pam Minh Q, sinh ngay 04/4/2014 cho chi P
t1ep tuc chdm soc nudi dudng, ghi nhan sy ty nguyén cua chi P vé viéc khong yéu
cau anh H phai cap dudng nudi con; V& tai san va ng chung chi P khong yéu cau giai
quyét nén khong xem xét; Puong sy chiu 4n phi, 1& phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai phién
toa, y kién cta nguyén don, nguoi bao vé quyén va loi ich hop phap ctua nguyén don,
¥ kién cua Pai dién Vién kiém sat phat biéu tai phién toa, Hoi dong xét xir nhan
dinh:

[1]. V& t6 tung:

[1.1] V& tham quyén giai quyét vu 4n: Tai thoi diém lam don xin ly hon
nguyén don chi Nguyén Thi P dang cu tra tai dia chi: Nhat Ban, K-ken, Aiko-gun,
Aikawa-machi, Nakatsu 3864-5, Koposanshity Miyabi 205, don xin ly hon cé xac
nhan cta Pai st quan cta Viét Nam tai Nhat Ban; Theo Cong vin s6 2886/CV-
QLXNC, ngay 30/11/2023 cua phong Q1 — Cong an tinh Q thi anh Bam Minh H da
xuét canh ngay 05/11/2018 qua san bay quéc té N, hién chwa c6 thong tin nhap canh
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vé Viét Nam; Nhu vay, theo quy dinh tai khoan 3 Diéu 35; diém a khoan 1 Diéu 469
cua B luat To tung dan sy thi vu an c6 y€u t6 nudc ngoai nén thude tham quyen
giai quyét cia Toa an nhan dan tinh Quang Binh.

[1.2]. Sau khi thy ly vu an, Toa an da tién hanh téng dat cAc van ban td tung
cho ba Nguyén Thi T 12 me dé ciia anh Pam Minh H, tuy nhién ba T tir chéi khong
nhan. Do d6 Toa an tién hanh lap bién ban va niém yét van béan to tung tai noi cu tra
cudi cung trude khi xuét canh cua anh Dam Minh H tai tru s¢ Uy ban nhan dan x4
Q, thi xa B, tinh Quang Binh.

Toa an nhan dan tinh Quang Binh ciing da tién hanh uy thac tdng dat cac vin
ban t6 tung ctia Toa 4n theo phuong thire téng dat dén co quan D tai Nhat Ban dé
téng dat va thu thap ching ctir di véi anh Pam Minh H theo quy dinh tai khoan 1
Diéu 474, Biéu 475 B6 luat T tung dan sy nhung khong c6 két qua. Vi vay cin ctr
vao khoan 3 Diéu 474 Bo luat TH tung dan su, Toa an nhan dan tinh Quang Binh dé
nghi co quan D tai Nhat Ban tién hanh niém yét cong khai don khoi kién cua chi
Nguyén Thi P, Thong béo thu 1y vu an, Thong béo vé viéc cung cap 10i khai, tai liéu,
chung cir @i v6i anh H tai co quan D tai Nhat Ban va thong bao trén Cong thong
tin dién tir cua co quan nay.

Do d6 Toa an da thong bao cho anh bam Minh H biét vé thoi gian, dia diém
giai quyét vu viéc ly hon gitta chi P va anh H trén Hé phat thanh ddi ngoai qudc gia
qua D1 (kénh phat thanh danh cho nguoi Viét Nam ¢ nudc ngoai) 03 lan trong 03
ngay lién tiép (23, 24, 25/02/2024) va dang trén Cong thong tin dién tir Toa 4n nhung
van khong nhan dugc thong tin gi tur anh H; Tai phién toa chi P ¢6 mat, anh H vang
mat. Can ctr dlem b, ¢ khoan 5 Piéu 477 ctia Bo luat T tung dan su, Toa an tién
hanh xét xir vang mat anh Pam Minh H.

[2] V& noi dung:

[21] veé quan h¢ hon nhan: Xét yéu cau xin ly hon cta chi P, Hoi ddng xét xir
xét thay chi Nguyén Thi P va anh Pam Minh H ty nguyén két hon, c6 dang ky két
hén vao ngay 13/11/2013 tai Uy ban nhan dan xa Q, huyén Q (nay 1a thi xd B), tinh
Quang Binh. Sau khi két hon, vo chong chung séng hanh phuc dugc mot thoi gian.
Pén nam 2017 chi P dia lao dong tai Nhat Ban va dén nam 2018 thi anh H cling di
lao dong tai Nhat Ban. Thoi gian dau vo chong sinh séng, lao dong tai Nhat Ban tinh
cam vo chong binh thuong, dén nam 2019 thi giita vo chong xay ra mau thudn cing
thrfmg, xung dot cai va dan dén tinh cam vo chéng khong con. Hién tai vo chéng da
ly than nhiéu nam, khong con chung séng v6i nhau. Hién nay, anh H dang sinh song
va lao dong tai Nhat Ban, chi P da vé Viét Nam tur ngay 27/3/2024 tuy nhién vo
chong khong quan tam, chia s¢, mdi nguoi déu coé mot cude séng riéng. Chi Nguyén
Thi P khang dinh tinh cam vo chong khong con nén chi cuong quyét xin duoc ly hon
anh Pam Min H1. Xét thiy, doi séng chung ctia vo chdng khong thé kéo dai, muc
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dich hon nhan khong dat dwoc, nén Hoi dong xét xir can ¢t vao Bicu 56 Luat Hon
nhan va gia dinh, xtr cho chi Nguyén Thi P dugc ly hon anh Bam Minh H.

[2.2] Vé quan hé con chung: Vo chdng chi P, anh H c6 mot con chung tén la
bam Minh Q, sinh ngay 04/4/2014. Trong qua trinh thu ly, giai quyét vu an, chi P
¢ nguyén vong dugc tryc tiép nuodi dudng con. Xet thdy hién tai anh H dang lao
dong va sinh song tai Nhat Ban, chi P da vé Viét Nam, hon nira trong thoi gian vg
chdng sdng ly than, chdu Q déu do mot minh chi P chim séc, nudi dudng va bao
dam tot moi mat, khi chi P xuét canh sang Nhat Ban thi bd me chi P thay chi P cham
soc chau. Mat khac, tai ban tu khai chau Q c6 nguyén vong dugc ¢ cung voi me. Ho1
dé)ng xét X\ cdn ¢t vao cac Didu 81, 82, 83, 84 cua Luat Hon nhan va gia dinh xtr
giao chau Dam Minh Q cho chi Nguyén Thi P chim soc, nudi dudng 1a phu hop. Chi
P khong yéu cau anh H phai cap dudng nudi con hang thang, vi chi co du diéu kién
vé kinh té dé cham soc, nudi dudng con. Vi vay, can ghi nhan su ty nguyén cua chi
P. Sau khi ly hon, nguoi khong truc tiép nudi con co quyén, nghia vy thim nom con
ma khong ai dugc can tro.

[2.3]. Vé quan h¢ tai san chung: Khong co, chi Nguyén Thi P khong yéu cau
Toa 4n giai quyét nén Hoi dong xét xir khong xem xét.

[3]. Vé an phi, 1é phi tong dat vin bdn t6 tung ra nuéc ngodi:
Chi Nguyén Thi P phai chiu 300.000 dong an phi ly hon so tham.
Vé 18 phi tong dat van ban t6 tung ra nudc ngoai va ding thong tin trén VOVS:
Chi P phai chiu 2.174.000 dong (chi P da ndp du tai Toa an).
Vi cac Ié trén,
QUYET PINH:

Can ctr khoan 3 Diéu 35; diém b khoan 1 Diéu 37; diém b khoan 2 Diéu 227,
khodn 3 Diéu 228; khodn 4 Diéu 147, khoan 3 Diéu 153; cac Dicu 469, 474, 475;
diém b va ¢ khoan 5 Biéu 477, khoan 3 Diéu 479 ciia BO luat T6 tung dan sy; khoan
5 Piéu 27 Nghi quyet 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thudng vu
Qudc Hoi quy dinh vé muirc thu, mién, giam, thu, ndp quan Iy va str dung an phi 1¢
phi Toa an; Ap dung Diéu 56, 81, 82, 83, 84 Luat hon nhéan va gia dinh nam 2014;
tuyén xu:

1. Vé quan hé hén nhan: Xu cho chi Nguyén Thi P duoc ly hon voi anh Pam
Minh H.

2. Vé quan hé con chung: Xt giao chau Pam Minh Q, sinh ngay 04/4/2014
cho chi Nguyén Thi P truc tiép chim soc, nudi dudng. Ghi nhan sy ty nguyén cia
chi P khong yéu cau anh Pam Minh H déng gop cap dudng nudi con.
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Khéng ai dugc can tré ngudi khong truc tiép nudi thyce hién quyén tham nom
va chdm soc con chung. Trong truong hop vi quyen loi chinh dang cua con chua
thanh nién, cac bén déu co quyén lam don yeu cau thay doi nguoi truc tiép nudi
dudng con chung hodc yéu cau cap dudng nudi con theo quy dinh cia phap luat.

3. Vé quan hé tdi san chung, no chung: Khong c6 ai yéu cau nén khong xem
Xét.

4. Vé an phi, I¢ phi: Chi Nguyén Thi P phai chiu 300.000 dong an phi ly hén
so tham duoc khau trir sb tién tam tGng an phi 300.000 déng d ndp tai bién lai sb
0005447 ngay 06/6/2023 ctia Cuc Thi hanh 4n dan sy tinh Quang Binh.

Vé 1¢ phi t‘éng dat vin ban t6 tung ra nudc ngoai va dang VOVS5 chi P phai
chiu 2.175.000 dong (chi P da nop du tai Toa an).

5. An xir so thdm cong khai, chi Nguyén Thi P ¢6 quyen khang cao ban an
trong han 15 ngay ké tir ngdy tuyén 4n, anh Pam Minh H vang mit duogc quyén
khang c4o ban an nay trong thoi han 12 thang ké tir ngay ban an duoc tdng dat hoic
niém yét hop 1.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND tinh QB (P9); THAM PHAN - CHU TOA PHIEN TOA
- Cuyc THADS tinh QB;

- Cac duong su; .
- UBND xa Quang Minh, TX Ba Pon;
-Luu Toa DS, HSVA, VP; da ky

Nguyén Thai Son


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%E1%BA%ADt%20B%E1%BA%A3n,%20Kanagawa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%E1%BA%ADt%20B%E1%BA%A3n,%20Kanagawa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0m%20Minh%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20105%20Horiguchi,%20356-9%20Kamiichi,%20th%C3%A0nh%20ph%E1%BB%91%20Atsugi,%20t%E1%BB%89nh%20Kanagawa,%20Nh%E1%BA%ADt%20B%E1%BA%A3n

