TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phc

Ban an s6: 138/2025/HC-PT
Ngay: 18 - 02 - 2025
V/v Khiéu kién quyét dinh hanh chinh.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gom co:
Thdam phan — Chu toa phién toa: Ba Tran Thi Thu Thuy;
Cdc Tham phan: Ong Duong Tuan Vinh;

Ong Tran Vin Pat.
- Thuw ky phién toa: Ba L& Thi Thuy Tién - Thu ky Toa an nhan dan cap cao
tai Thanh ph6 H6 Chi Minh.
- Dai di¢n Vign kiém sdt nhéan dén cap cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Ha Vian Hién - Kiém sat vién.
~Ngay 18 thang 02 nam 2025, tai try s6, Toa 4n nhan dan cép cao tai Thanh
pho HO6 Chi Minh xét xu phuc thdm cong khai vu an hanh chinh thy 1y so:
13/2025/TLPT-HC ngay 06 thang 01 nam 2025 vé viéc “Khiéu kién quyet dinh

hanh chinh”.

Do Bén 4n hanh chinh so tham s6 448/2024/HC-ST ngay 18 thang 9 nim
2024 cua Toa an nhan dan Thanh pho H6 Chi Minh bi khang nghi.

Theo Quyét dinh dua vu 4n ra xét xir phtic thim s6 152/2025/QD-PT ngay

03 thang 02 nam 2025, gilra cac duong su:

- Nguoi khoi kién: Ong Pham M (c6 mit)
Dia chi: A V, Phudng A, quan T, Thanh phd HO Chi Minh.

Ngueoi dai dién hop phap cua ngum khéz' kién: Ba Pham Thi V; Dia chi: s6
E duong Q, Phuong A, quan T, Thanh pho H6 Chi Minh. (c6 mat)

- Nguoi bi ki¢gn: Chu tich Qy ban nhan dan huyén C; Dia chi: G Tinh 16 8,
thi tran C, huy¢n C, Thanh ph6 H6 Chi Minh.

~ Nguoi dai dién hop phdp cia nguoi bi ki¢n: Ong Nguyén Thanh P - Phé chu
tich Uy ban nhan dan huyén C.

Nguoi bao vé quyén va loi ich hop phéap ctia ngudi bi kién:
+ Ong Nguyén Son T; (c6 mit)
+ Ba Ngo Thi Thanh L; (c6 mat)
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+ Ong Tran Minh H; (c6 mat)

+ Ong Hoang Qudc V1; (ving mat)

+ Ong L& Thanh T1; (xin xét xir vang mit)
+ Ong Lé Minh L1; (c6 mit)

+ Ba Nguyén Thi Mai A; (c6 mit)

+ Ba Nguyén Thi Cam K. (c6 mit)

- Ngwoi c6 quyén loi, nghia vu lién quan:

1/. ny jban nhan dan Tha‘mh phé H; Pja chi: s H L, phuong B, Quan A,
Thanh pho H6 Chi Minh. (vang mat)

2/. I:Iy ‘pan nhan dan h}lyén C; Dia chi: s6 G Tinh 10 8, thi tran C, huyén C,
Thanh ph6 H6 Chi Minh. (vang mat)

’ 3/. Cong ty C6 phan P1; ija chi: Qudc 160 B, 4p T, Q, xa T, huyén C, Thanh
pho HO Chi Minh.

Nguoi dai dién theo tiy quyén: Ong Nguyén Thanh N. (xin xét xir vang mit)

4/. S¢ Tai nguyén va Moi tru’(‘gng Thanh phé H; bia chi: F L, phuong B,
Quan A, Thanh pho H6 Chi Minh. (vang mat)

5/. Ban quan Iy cac khu Cong nghiép Thanh phé H (H); Pia chi: C N, Quén
A, Thanh ph6 H6 Chi Minh.

Nguoi dai dién theo Gy quyén: Ong Nguyén Qudc Vinh . (ving mit)

6/. Cong ty TNHH T3; Dia chi: sé A B, Phuong A, quan T, Thanh phé Hb
Chi Minh.

Ngudi dai dién theo phap luat: Ong Pham M. (c6 mit)

Nguoi dai dién theo uy quyén: Ba Pham Thi V; Dia chi: s0 E duong Q,
Phuong A, quan T, Thanh ph6é H6 Chi Minh. (c6 mat)

’ 7/. Ba Dinh Thi N1, sinh ndm 1964; Dia chi: A V, Phuong A, quéan T, Thanh
pho HO6 Chi Minh. (vang mat)

Nguoi dai dién theo ﬁy quén: Ba Pham Thi V; Dia chi: s6 E duong Q,
Phuong A, quan T, Thanh pho H6 Chi Minh. (c6 mat)

- Nguoi khdng nghi: Vién truéng Vién kiém sat nhan dan Thanh phd Hd Chi
Minh.

NOI DUNG VU AN:
Nguoi khoi kién ong Pham Minh trinh bay:

Nam 2002, huong img chu truong cua Nha nudce di doi cac doanh nghiép
san xuat (trong d6 c6 nganh dét) ra ngoai 6 Thanh phd. Bang viéc nhan chuyén
nhuong dat ctia cac hd dan trén dia ban x4 T, gia dinh 6ng Pham M d4 nhan chuyén
nhuong phr:in dat 19.845m?, loai dét thd cu, hoa mau thudc cac thira dat s6 1161,

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Ho%C3%A0ng%20Qu%E1%BB%91c%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Thanh%20Tr%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Minh%20Lu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Mai%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20C%E1%BA%A9m%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2086%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2086%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2077%20T%E1%BB%89nh%20l%E1%BB%99%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7%20Chi,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2077%20T%E1%BB%89nh%20l%E1%BB%99%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20C%E1%BB%A7%20Chi,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20%C4%90%C3%B4%20th%E1%BB%8B%20S%C3%A0i%20G%C3%B2n%20T%C3%A2y%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2022,%20%E1%BA%A5p%20Tr%E1%BA%A1m%20B%C6%A1m,%20Qu%E1%BB%91c%20L%E1%BB%99%2022,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20Trung,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%E1%BB%91c%20l%E1%BB%99%2022,%20%E1%BA%A5p%20Tr%E1%BA%A1m%20B%C6%A1m,%20Qu%E1%BB%91c%20L%E1%BB%99%2022,%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20Trung,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20ph%C3%A1t%20tri%E1%BB%83n%20%C4%90%C3%B4%20th%E1%BB%8B%20S%C3%A0i%20G%C3%B2n%20T%C3%A2y%20B%E1%BA%AFc:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2063%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2063%20L%C3%BD%20T%E1%BB%B1%20Tr%E1%BB%8Dng,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20qu%E1%BA%A3n%20l%C3%BD%20c%C3%A1c%20khu%20C%C3%B4ng%20nghi%E1%BB%87p%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Hepza
https://trolyao.toaan.gov.vn/l%20link/o%2035%20Nguy%E1%BB%85n%20B%E1%BB%89nh%20Khi%C3%AAm,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2035%20Nguy%E1%BB%85n%20B%E1%BB%89nh%20Khi%C3%AAm,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Qu%E1%BB%91c%20V%C4%A9nh.
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A7u%20t%C6%B0%20Xu%C3%A2n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20118/1%20B%C3%A0u%20C%C3%A1t%202,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20118/1%20B%C3%A0u%20C%C3%A1t%202,%20Ph%C6%B0%E1%BB%9Dng%2012,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20156%20V%C3%B5%20Th%C3%A0nh%20Trang,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2052%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Hi%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2052%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Hi%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2052%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Hi%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20156%20V%C3%B5%20Th%C3%A0nh%20Trang,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20156%20V%C3%B5%20Th%C3%A0nh%20Trang,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20156%20V%C3%B5%20Th%C3%A0nh%20Trang,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2052%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Hi%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2052%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Hi%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2052%20%C4%91%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Hi%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20156%20V%C3%B5%20Th%C3%A0nh%20Trang,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

1162, 1163, 1164 to ban do s6 21 tai xa T, huyén C, Thanh phd HS6 Chi Minh va
dugc Uy ban nhan dan huyén C cap Gléy chtng nhén quyén sir dung dat s6 vao sb
cap Gidy ching nhan quyén st dung dat: 448 QSDD/CQ ngay 03/04/2002 ding
tén Pham M dé xay dung nha xudng, kinh doanh nganh nghé sach (Cong ty TNHH
T3 khong thudc trudng hop co sé gdy 6 nhiém moéi truong nghiém trong theo Quyét
dinh s6 64/2003/QD-TTg ngay 22/04/2003 cta Thu tuéng Chinh phu).

Trudc d6, vao nam 1994, véi truyén thong nganh dét cua gia dinh va theo
xu hudng ngay cang mo rong, ong Pham M da thanh 1ap Cong ty TNHH T3 (nay
d6i tén thanh Cong ty TNHH T3) tai dia chi: 1 dudong B, Phuong A, quan T, Thanh
phd HO Chi Minh va dugc cip Gidy ching nhan ding ky doanh nghiép lan dau
ngay 12/08/1994, do 6ng Pham M la nguoi dai dién theo phap luat.

Ngay 17/4/2002, Cong ty TNHH T3 da dugc chéap thuan va cho phep chuyén
muc dich sir dung dat tir dat mau, thd cu sang dat co s¢ san xuat kinh doanh, xay
dung nha xuong, kho, thuc hién dy an di doi, phat trién, mo rong san xut. Huong
quy hoach xay dung: Cac cong trinh ha tang hién c6 lién quan dén khu dat nhu:
dién, cap nudc, thoat nude, giao thong. Trong khu dat dd co ha thé dién, duong
giao thong thuén tién theo To trinh s6 45/TT-DC ngay 17/04/2002 c6 xac nhan
déng ¥ cua Uy ban nhan dan huyén C cho phép Cong ty TNHH T3 thuc hién viée
dau tu trén khu dat néu trén. Nhu vay, Cong ty TNHH T3 la doanh nghiép san Xuat
sach va tu dap ung du cac nhu cau vé ha tang trén khu dat, khong c6 nhu cau vao

khu cong nghiép hay thué lai ha ting cta bat ky don vi kinh doanh ha ting nao
khac.

Sau khi duoc chap thuan chi truong, Cong ty TNHH T3 d3 san 1ap mat bang
trén toan bo dién tich va tiép tuc thuc hién cac thu tuc cip phép dau tu, chuyén doi
muc dich st dung dat ciing nhu xay dung nha xuéng dé dap tmg nhu cau san xuat
va huong ung viéc di do1 cac doanh nghiép ctia Nha nudc nhung chua duoc gidi
quyét.

Ngay 19/01/2004, Uy ban nhan dan Thanh phd H d3 ban hanh Quyét dinh
s6 211/QD-UB vé thu hdi, tam giao dat cho Q dau tu phat trién do thi thanh phd
dé chuan bi du tu xay dung Khu cdng nghiép T, huyén C, dién tich dat thu hoi 1a
552ha (ndm trim nam muoi hai hecta), vi tri, ranh gii khu dat thé hién tai so do
quy hoach ty 1€ 1/5000 do Cong ty trach nhi€ém hiru han T4 ngay 10/10/2003, da
thong qua Uy ban nhan dan huyén C va S& Quy hoach Kién triic Thanh phé ngay
16/10/2003 (trir dién tich dat da c6 quyét dinh giao - thué dat caa Uy ban nhan dan
Thanh phd va Uy ban nhan dan huyén C).

Theo to trinh s6 45/TT-DC, Coéng ty TNHH T3 d3 c6 Pon xin sir dung dét
va Uy ban nhan dan huyén C dong y giao cho Cong ty T3 khu dat néu trén, chi sir
dung dét ciing dong thoi 1a chi so hiru Cong ty TNHH T3, vi vay, Cong ty TNHH
T3 14 doanh nghiép sir dung dét hién hitu, da c6 chil truong giao dat nén khong
thudc dién bi thu hdi dat trong Quyét dinh néu trén.

Ngay 23/06/2004, Khu cong nghiép T dugc thanh 1ap theo Vin ban sb
861/CP-CN cua Thu tuéng Chinh phu va dugc Uy ban nhan dan Thanh phé H cap
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Quyét dinh s6 6332/QD-UB ngay 16/12/2004 phé duyét Dy an dau tu xay dung va
kinh doanh ha téng k¥ thuat voi dién tich 552ha tai hai xa T va T, huyén C, Thanh
phd H6 Chi Minh do Céng ty c¢b phan S 1am Chua dau tu. Nam 2006, Cong ty co
phan S d3 doi tén thanh Cong ty P1 (SCD).

Ngay 03/10/2007, Uy ban nhan dan huyén C ban hanh Quyét dinh s6
4584/Qb-UBND ngay 03/10/2007 vé viée boi thuong hd trg khu dat néu trén cho
6ng Pham M. Khong dong y chu truong thu hoi dat nén 6ng Pham M da khong ban
giao mit bang dong thoi khiéu nai dén cac co quan c6 thAm quyén.

~ Ngay 31/10/2018, Chu tich Uy ban nhén dan huyén C ban hanh Quyét dinh
s0 13496/QD-UBND vé cudng ché thu hoi dat doi vai ong Pham M.

Trong qua trinh Toa 4n thu 1y giai quyét vu 4n, Uy ban nhan dan huyén C da
cung cap Quyét dinh s6 4263/QD-UBND ngay 12/9/2007 vé thu hoi dat cia ong
Pham M; Quyét dinh s6 15680/QD-UBND ngay 15/6/2009 vé thu hoi, hity bo
Quyét dinh s6 4263/QD-UBND ngay 12/9/2007. Cac quyét dinh nay trude ddy ong
M chua ting biét dén.

Nguoi khoi kién cho rang viée Uy ban nhan dan huyén C, Cha tich Uy ban
nhan dan huyén C, bdi thuong, cudng ché thu hoi dat dbi v6i ong Pham M 12 tréi
v6i chu truong do Uy ban nhan dan Thanh phd H trién khai trude khi thanh 1ap
Khu cong nghiép T, cling nhu hudng dan ctia Chinh pht, do d6 6ng M yéu cau Toa
an hity Quyét dinh s6 13496/QD-UBND vé cudng ché thu hdi dat d6i v6i ong Pham
M; dong thoi, yéu cau xem xét hity quyét dinh hanh chinh c¢6 lién quan 1a Quyét
dinh s6 4584/QD-UBND ngay 03/10/2007 vé viéc boi thuong h trg.

Pai dién nguwoi bi kién Chii tich Uy ban nhan dan huyén C trinh bay:

Ngay 03/4/2002, Uy ban nhan dan huyén C cip Gidy chting nhan quyén sir
dung dat s6 448/QSDB/CQ cho 6ng Pham M duoc quyén sir dung 19.845m? gom:
10.950m? thudc thira 1161, loai dit mau; 200m? dat thd cu thudc thira 1162;
8.495m?, loai d4t thd cu thude thira 1163; 200m? dat thd cu thudce thira 1164 déu
thudc to ban dd sb 21, x3 T (tai liéu 02/CT-UB).

Ngay 19/01/2004, Uy ban nhan dan Thanh phd ban hanh Quyét dinh s0
211/QD-UBND v¢ thu hoi, tam giao dat cho Q dau tu phat trién d6 thi Thanh pho
deé chuan bi dau tu xay dung Khu cong nghié¢p T, huyén C.

Ngay 12/9/2007, Chu tich Uy ban nhan dan huyén B Quyét dinh sb
4263/QD-UBND vé viéc thu hoi dit bi anh hudng boi du an dau tu xay dung Khu
cong nghiép T dbi v6i ho 6ng Pham M, trong d6 thu hdi 16.405m? thudc mot phan
thira s6 1161, 1162, 1163, 1164 to ban dd s6 21, x4 T.

Ngay 30/01/2008, B§ T5 c6 Vén ban so 361/BTNMT-BP vé ban hanh quyet
dinh thu hoi dat cho ca nhan dbi v6i mot sb truong hop cu thé voi nodi dung: “Doi
V6i cdc trieong hop thu héi dat ma da cé quyét dinh thu héi dat ciia Uy ban nhdn
dan cdp tinh theo quy dinh ciia phdp ludt vé dat dai trwée Ludt Pat dai nam 2003
thi Uy ban nhdn ddn cdp huyén khéng phdi ban hanh quyét dinh thu héi ddt cu thé
doi voi tieng thira ddt do hé gia dinh, cd nhan, cong dong dan cu sir dung”.
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~ Ngay 15/6/2009, Uy ban nhan dan huyén B Quyét dinh s 15680/QD-UBND
ve vige thu hoi, hity bo Quyet dinh s6 4263/QD-UBND néu trén. Tuy nhién, qua
ra soat, Uy ban nhan dan huyén chua tim dugc Quyét dinh néu trén.

Theo huéng dan néu trén cua Bo TS, viéc ban hanh quyét dinh thu hoi dat
cho ¢4 nhan 6ng Pham M 13 khong can thiét va khong anh hudng dén ban chat vu
viéc.

Trong qué trinh trién khai thuc hién du 4n dau tu xay dung Khu cong nghiép
T, Uy ban nhan dan x3 T, huyén C d4 nhiéu lan van dong ho 6ng Pham M ban giao
dat dé trién khai thuc hién dy 4n nhung 6ng Pham Minh K1 dong ¥ ban giao.

Ngay 12/10/2018, Uy ban nhan dan xa T, huyén C c6 Béo cdo sd 1902/BC-
UBND vé viéc van dong ban giao mit bang trong du 4n dau tu xay dung Khu céng
nghiép T, trong d6, di tién hanh van dong 03 1an nhung 6ng Pham Minh K1 dong
¥ nhan tién bdi thudng, hd trg va ban giao mat bang.

Ngay 31/10/2018, Chu tich Uy ban nhan dan huyén B Quyét dinh sb
13496/QD-UBND vé viéc cudng ché thu hdi dat ddi véi ong Pham M dang sir dung
mot phan cac thira dat s6 1161, 1162, 1163, 1164 t& ban d6 sb 21 (theo tai lidu
02/CT-UB) tai xa T, huyén C. Sau d6, 6ng Pham Minh N2 don khoi kién Quyét
dinh s 13496/QD- UBND ngay 31/10/2018 cta Chi tich Uy ban nhan dan huyén.
Ngay 12/11/2018, Toa an nhan dan Thanh phd ban hanh Quyét dinh sb
330/2018/QD-BPKCTT 4p dung bién phap khan cap tam thoi dinh chi thi hanh
Quyét dinh s6 13496/QD-UBND ngay 31/10/2018 ciia Chii tich Uy ban nhan dan
huyén C. Hién nay, Uy ban nhan dan huyén C thyc hién cudng ché thu hoi dat doi
vo1 ong Pham M.

Piém d, Khoan 3, Piéu 69 ctua Luat Dat dai nam 2013 quy dinh: “Truong
hop nguwoi cé dat thu hoi khéng ban giao ddt cho t6 chike lam nhiém vu béi thwong,
gidi phéng mdt bang thi Uy ban nhén dan cdp xd, Uy ban M1 cdp xd noi ¢6 dat
thu hoi va té chirc lam nhiém vu boéi thwong, giai phong mat bdng té chirc vin
dong, thuyét phuc dé nguoi cé dat thu hoi thiee hién. Trieong hop ngueoi c6 dat thu
hoz da dwoc van dong, thuyet phuc nhung khong chap hanh viéc ban giao dat cho
16 chicc lam nhiém vy boi thwong, giai phong mat bang thi Chu tich Uy ban nhdén
dan cdp huyén ban hanh quyét dinh cuéng ché thu hoi dat va t6 chirc thuc hién
viéc cudng ché theo quy dinh tai Diéu 71 ciia Ludt nay”.

Khoan 2, Diéu 11 Thong tu s6 30/2014/TT-BTNMT ngay 02/6/2014 cta Bo
T5 vé ho so giao dat, cho thué dat, chuyén muc dich sir dung dat, thu hoi dat quy
dinh vé ho so trinh Chu tich Uy ban nhan dan cap huyén ban hanh quyét dinh cudng
ché thu hdi dat do Phong T6 1ap gom:

a) Quyét dinh thu hoi dat;

b) Vin ban dé nghi cueong ché thu hoi dat ciia Té chirc lam nhiém vu boi
thwong, gidi phong mdt bang;
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¢) Bdo cdo ciia Uy ban nhén dén cdp xd noi cé dat thu hoi vé qud trinh van
dong, z‘huyet phuc nguoi co ddt thu hoi theo quy dinh nhung khéng chap hanh viéc
ban giao ddt cho t6 chirc lam nhiém vu boi thuwong, gidi phéng mdt bang;

d) To trinh kém theo du thdo quyét dinh cudng ché thu hoi dat theo Mdu s6
11 ban hanh kem theo Thong tu nay.”.

Can clr quy dinh néu trén va hd so lién quan, viéc Cht tich Uy ban nhan dan
huyén C ban hanh Quyét dinh s6 13496/QD-UBND vé viéc cudng ché thu hoi dat
ddi voi ong Pham Minh L2 dang trinh ty, tha tuc. Viéc 6ng Pham Minh khéi K2
bd sung yéu cau Toa an nhan dan Thanh phd huy Quyét dinh néu trén 1a khéng co
CO s0.

Riéng d6i v6i ndi dung 6ng Pham M dé nghi cung cip thong tin vé phan dién
tich 49,3308ha dat xi nghiép hién hiru duoc giir lai theo co cau sir dung dat duogc
Uy ban nhan dan Thanh phd phé duyét tai Quyét dinh sé 2100/QD-UBND ngay
08/5/2009 vé duyét diéu chinh quy hoach chi tiét xay dung ty 1& 1/2000 Khu cdng
nghiép T, huyén C, dé nghi 6ng Pham Minh lién H1 cha dau tu dé biét thém chi
tiét.

Tt nhitng ndi dung néu trén, ngudi bi kién dé nghi Toa 4n xem x4t giai quyét
vu viéc néu trén theo ding quy dinh cia phap luét.

* Nguoi co quyen loi, nghia vu lién quan Cong ty TNHH T3 trinh bay:
Thdng nhat véi yéu cau khoi kién ctia ong Pham M.

* Nguoi co quyén loi, nghia vu lién quan ba Pinh Thi N1 trinh bay: Théng
nhat v6i yéu cau khoi kién cia ong Pham M.

Tai Ban an hanh chinh so t,hang 50 448/2024/HC-ST ngay 18 thang 9 nam
2024, Toa an nhdn dan Thanh pho Ho Chi Minh da quyét dinh:

Chép nhén toan bd yéu cau ctia 6ng Pham Minh V2:

- Hay Quyét dinh s6 13496/QD-UBND ngay 31/10/2018 caa Chu tich Uy
ban nhan dan huyén C vé viéc cudng ché thu hoi dat.

- Huy Quyét dinh s6 4584/QD-UBND ngay 03/10/2007 ctua Uy ban nhan
dan huyén C vé viéc boi thuong, hd tro thiét hai khi Nha nudc thu hdi dat trong du
an dau tu xay dung Khu cong nghiép T tai xd T va xa T, huyén C, Thanh phd Ho
Chi Minh cho 6ng Pham M.

- Kién nghi: Uy ban nhan dan huyén C thyc hién cac thu tuc dé 6ng Pham
M va Cong ty TNHH T3 thuc hién nghia vu tai chinh, hoan tat thu tuc chuyén muc
dich sir dung dét va xay dung nha xuong; thuc hién thi tuc giao dt (thué dat), cap
phép xay dung nha xuéng tai Khu cong nghiép T cho Cong ty TNHH T3 dé 6n
dinh san xuat, kinh doanh.

Duy tri Quyét dinh ap dung bién phap khan cép tam thoi s 330/2018/QD-
BPKCTT ngay 12/11/2018 ctia Toa an nhan dan Thanh phd H6 Chi Minh vé tam

dinh chi thi hanh Quyét dinh s6 13496/QD-UBND ngay 31/10/2018 cua Chi tich
Uy ban nhan dan huyén C vé vi¢c cudng ché thu hoi dat.
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Ngoai ra, ban &n so tham con quyét dinh vé an phi va quyén khang céo cua
duong su.

Ngay 02/10/2024, Vién truéng Vién kiém sat nhan dan Thanh phd HO Chi
Minh ban hanh Quyet dinh s0 7261/Qb-VKS-HC, khang nghi doi v6i ban én so
tham néu trén.

Tai phién toa phuc tham dai dién Vién kiém sat giit nguyén quyét dinh khang
nghi.

Ba Pham Thi V dai dién nguoi khéi kién trinh bay: Quyét dinh s 13496/QD-
UBND vé cudng ché thu hdi dat dbi voi ong Pham Minh K1 ding quy dinh vi
Quyét dinh s6 211/QD-UBND vé thu hdi, tam giao dat cho Q dau tu phat trién do
thi Thanh phd dé chuén bi dau tu xay dung Khu cong nghiép T, huyén C 1a quyét
dinh chung, khong phai quyét dinh thu hoi dét cua timg ho. Nguoi khai kién gip
nhiéu khé khan khi 1am thi tuc chuyén d6i muc dich str dung dat. Hién nay dat nay
da san lap 100% mat bang.

Ba Nguyén Thi Cam K3 bao vé quyén loi ich hop phéap ctia nguoi bi kién
trinh bay: Thang 4/2002 6ng Pham M ¢6 nhén chuyen nhuong dat nong nghiép nén
phai dimg tén c4 nhan. Cac cong ty khac van chuyén doi duge va cho thué. Gidy
chtrmg nhan quyén st dung dat duoc cip 1a thu tuc hanh chinh khi nhan chuyén
nhuong dit, con cho thué 13 thim quyén cia UBND Thanh phd va can v kién cta
UBND dia phuong. Trong 18 thang sau khi UBND huyén C huéng dan ong M lién
hé UBND Thanh phé dé thué dat trudce khi c6 Quyét dinh s6 211/QD-UBND nhung
ong M khong thuc hién nén khong duoc hudng cac chinh sach cua uy ban.

Pai dién Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi Minh tham
gia phién toa phat biéu y kién vé viéc giai quyét vu an:

- Vq viéc chap hanh phap luét: Hoi dong xét xur phic :[hém va nhiing nguoi
tham gia t0 tung da chap hanh dung c4c quy dinh ctua Luat to tung hanh chinh.

- V& ndi dung: Dét ctia 6ng Pham Minh C mot phém thudc dat thu hdi dé xay
dung khu cong nghiép T, trong d6 c6 cho phép ton tai néu phu hop quy hoach va
da xay dung ha tang. Ong Pham M chua chuyen d6i muc dich sir dung dat sang dat
co s& san xuét kinh doanh nén khong duoc tdn tai cho toan bo khu dat chua xay
dung nha xuong nén chi duge wu tién thué lai phu hop véi quy hoach. Do vay dé
nghi Hoi dong xét xir chap nhan khang nghi, stra ban an so tham theo hudng bac
toan bo yéu cau khoi kién cua ong Pham M.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai liéu co6 trong hd so vu an di duoc tham tra tai
phién toa va can clr vao két qua tranh tung tai phién toa, Hoi dong xét xtir nhan dinh:

[1] V& hinh thtrc: Quyét dinh khang nghi s6 7261/Qb-VKS-HC ngay
02/10/2024 cta Vién truong Vién kiém sat nhan dan Thanh phé HO6 Chi Minh nam
trong thoi han luat dinh, dugc Hoi dong x&t xir xem x¢ét theo trinh tu phtc tham.

[2] V& noi dung:
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[2.1] Thue hién du an xay dung khu cong nghiép T, ngay 19/01/2004, UBND
Thanh phd H ban hanh Quyét dinh s6 211/QD-UB thu hdi 552ha dat tai huyén C,
tam giao cho Q dau tu phat trién d6 thi thanh phd dé chuan bi dau tu, xay dung.
Trén co sé quyét dinh thu hdi dat do UBND Thanh phd H ban hanh, UBND huyén
C ban hanh Théng bao sb 85/TB-UB ngay 07/5/2004 thong bao danh sach cac ho
dan bj anh huong cong trinh KCN T, trong d6 ¢6 é6ng Pham M. Cin ctr Ban d6 vi
tri khu dat ngay 23/8/2006 cta Xi nghiép Po dac Ban d6 Pia chinh - Cong ty Quan
Iy Khai thac Dich vu Thuy loi Thanh phd H thi dit cua 6ng Pham Minh C mét
phan bi anh hudng cua Dy 4n xay dung Khu cong nghiép T véi tong dién tich anh
hudng 13 16.450m%19.845m2. Ngay 03/10/2007, UBND huyén C ban hanh Quyét
dinh s6 4548/QD-UBND bbi thuong, hd tro thiét hai do thu hdi dit cho 6ng Pham
Minh V3 tong sb tién 1.652.597.100 dong.

Ong M khéng dong ¥ véi viée thu hoi dat, cling nhu bdi thuong, hd trg va
tai dinh cu khi thu hdi dat cia UBND huyén C nén khong dong ¥ ban giao phan
dién tich d4t thu hdi. Vi vay, Chu tich UBND huyén C d3 ban hanh Quyét dinh sb
13496/QD-UBND ngay 31/10/2018 cudng ché thu hoi dat dbi véi ong M.

Ong M khoi kién yéu cau hay Quyét dinh sd 13496/QD-UBND va quyét
dinh boi thuong, hd trg khi thu hdi dit véi Iy do phan dién tich dat thu hédi cua 6ng
M d3 dugc UBND huyén C chip thuin cho chuyén muc dich st dung dat va xay
dung nha xuéng san xut; doanh nghiép cua ong Pham Minh T2 truong hop duoc
phép ton tai trong Khu cong nghiép T theo chinh sach wu dii ciia Nha nudc.

[2.2] Cong ty TNHH T3 (nay la Cong ty TNHH T3) c¢6 nguoi dai dién theo
phap luat 6ng Pham M. Huong tmg chu truong cua Nha nudc di doi cac doanh
nghiép san Xuat, trong d6 c6 nganh dét ra ngoai 6 thanh phd, nim 2002 6ng M nhén
chuyén nhuong dat tai x4 T va duoge Uy ban nhan dan huyén C cap Gidy ching
nhan quyén st dung dat ngay 03/4/2002. Trén co sO Giay chimg nhan duoc cap,
6ng M 1ap ho so xin chuyén muc dich sir dung dat d6i voi phan dat trén tir dat tho
vuon sang dat xay dung nha xudng, kho tang, dét, san XUt va mua ban soi, may
moéc thiét bi nganh dét; duoc Uy ban nhan dan huyén C chép thuan cho phép thuc
hién chuyén muc dich str dung tai To trinh s6 45/TT-BC ngay 17/4/2002, trong do
xac dinh 10 “trong khu dat da cé ha thé dién, dwong giao thong thudn tién”. Sau
khi ¢ chu truong chip thuan cho dng M dugc chuyén muc dich sir dung dat, xay
dung nha xudng dé san xuat, kinh doanh nganh dét thi ngay 19/01/2004, Uy ban
nhan dan Thanh phd H ban hanh Quyét dinh s6 211/QD-UB thu hoi dit tai huyén
C, tam giao cho Q dau tu phat trién do thi thanh phd dé chuan bi dau tu, xay dung,
trong d6 c6 phan dat ctia ong M. Quyét dinh s6 211/QD-UB ngay 19/01/2004 ban
hanh sau thoi diém 6 6ng Pham M va Cong ty TNHH T3 huong mg chu truong di
doi nha xudng cua Uy ban nhéan dan Thanh phé H va duoc chap thuin chuyén muc
dich sir dung dat dé san xuat kinh doanh theo chu truong.

Ngoai dat do cac ho san Xudt nong nghi¢p st dung thi trong phan dat glao
cho Q dau tu phat trién d6 thi thanh phd dé thyc hién du an khu cong nghiép T co
nhiéu thira dat do cac cong ty, doanh nghi€p, co so kinh doanh st dung dé xay
dung nha may san xuat, dia diém kinh doanh theo chu trwong di doi nha may san
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xudt ra ngoai 6 cia UBND Thanh phd H. Trong d6 c6 doanh nghiép, co s& kinh té
da thuc hién viéc chuyén ddi muc dich st dung dat, xay dung nha xuéng; c6 doanh
nghiép, co sé kinh té dang trong qua trinh thuc hién nén viéc thu hdi dat thuc hién
du an c6 anh huong nghiém trong dén hoat dong san xuét, kinh doanh cua cac don
vi nay. Xuat phat tir khiéu nai, phan tmg cta cac don vi kinh té hién hitu trén phan
dét thu hoi, UBND Thanh phd H ban hanh Vian ban s6 3230/UBND-CNN ngay
23/5/2008 chi dao giai quyet xu 1y theo nguyén tac “dé cac doanh nghiép hién hitu
trong khu cong nghlep T co the tiép tuc on dinh hoat dong san xudt kinh doanh
trén co s¢ ddp iing cdc yéu cau” (c6 nganh nghé san xuat kinh doanh phu hop, dau
tu hé thong xir Iy moi trudng, chinh trang khudn vién phu hop véi quy hoach, tiy
truong hop thuc hién nghia vu tai chinh theo quy dinh). Lién quan dén du an KCN
T, ngay 09/9/2009, Vin phong C1 ¢6 Vin ban s6 6226/VPCP (BL511) ndi dung:
“Doi voi cdc doanh nghiép dé nghi dwoc tiép tuc thiee hién hop dong thué ddat dé
san xudt kinh doanh trong khu cong nghiép, Uy ban nhan dan Thanh pho H xem
xét gidi quyet cu thé, tao diéu kién dé cdc doanh nghiép nay tiép tuc ton tai, hoat
dong san xudt kinh doanh... Poi véi cdc doanh nghiép ti ¥ nhdn chuyén nhuwong
dat néng nghiép ciia ngwoi dan dé xdy dung nha xuong san xudt kinh doanh (truoc
nam 2004), chua dwoc co quan Nha nudc co tham quyen giao dat, cho thué dat,
Uy ban nhan dan Thanh phd H can cit tinh hinh thiee té cia dia phirong dé cé bién
phap giai quyét cu thé; cé chinh sach hé tro, wu tién cdc doanh nghiép nay thué
mat bang trong khu cong nghiép T theo quy dinh phdp ludt dé cac doanh nghiép
som on dinh hoat dong san xudt kinh doanh...”. Nhu vay, vé chu truong chung cua
Chinh phu cling nhu UBND Thanh phd H 14 tao diéu kién cho cac don vi kinh té
d4 va dang thyc hién dau tu, xay dung trén phan dat thu hoi trude thoi diém thuc
hién du an xay dung khu cong nghiép T dugc tiép tuc dau tu, hoat dong 6n dinh.

Xét thdy, 6ng M nhan chuyén nhuong phan dién tich dat 19.845m?, muc dich
di doi nha may san xuat cia Cong ty TNHH T3 ra ving ngoai 6 theo chu truong
kéu goi cia UBND Thanh phé H; da thuc hién thu tuc chuyén muc dich st dung,
xin phép x4y dung nha xudéng va dugc UBND huyén C chip thuan trude thoi diém
thu hoi dat dé thyuc hién du an Khu cong nghiép T. Thuc té, Cong ty TNHH T3 14
doanh nghiép d hoat dong san xuét, kinh doanh trudc do; viéc str dung dat tai phan
dién tich dat thu hdi thudc truong hop di doi nha xudng san xuit da ton tai. Do
phan dién tich dat nay da ha thé dién, duong giao thong thuan tién nén khong can
thiét phai xdy dung ha ting co ban méi tién hanh xay dung nha xudng duge. Muc
dich sir dung dét ctia 6ng M va Cong ty TNHH T3 phu hop voi quy hoach st dung
dat cia UBND Thanh phé H. Truong hop khong phat sinh van dé thu hoi dat dé
thyc hién du an khu cong nghiép T thi ong M du diéu kién va da hoan thanh viéc
chuyén d6i muc dich s dung dat, xay dung nha xuong trén dat. UBND huyén C
khong xem xét dén cac diéu kién, hoan canh thyc té trén dé c6 phuong an giai quyét
nham giam thiéu thiét hai cho ong Pham M va Cong ty TNHH T3 Ia chua thoa
dang.

Qua trinh thu hoi dat dé thuc hién dy an Khu cong nghiép T, thyuc té con c6
don vi kinh té khac nhu Cong ty TNHH K4, Céng ty TNHH S1 nhan chuyén
nhuong dat néng nghiép twong tu nhu trudong hop ctia Cong ty TNHH T3 nhung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KCN%20T%C3%A2n%20Ph%C3%BA%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20Ch%C3%ADnh%20ph%E1%BB%A7
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
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lai dugc giao dat (thué dét) va thuc hién nghia vu tai chinh v&i Nha nuéc. Cu thé,
theo Thong bao sb6 85/TB-UB ngay 07/5/2004 ctia UBND huyén C thi 02 don vi
nay khong c6 tén trong danh sach cic co so san xuat kinh doanh c6 dat bj anh
hudng boi du an; tén chu st dung dat 13 ca nhan. Tuy nhién, tai Thong bao sb
198/TB-VP ngay 26/3/2013, Van phong UBND Thanh phd H thong bao ndi dung
két luan ctia Pho Chu tich UBND Thanh phd vé kién nghi cta Cong ty TNHH K4,
Cong ty TNHH S1.: “Chap thudn chii truvong Nha nuée giao ddt (cho thué dat) néu
trieong hop sir dung dat ciia doanh nghiép P2 quy hoach la sdan xudt cong nghiép....
Pon vi dwoc giao (thué dat) cé trach nhiém thwe hign nghia vy tai chinh vé dat dai
doi véi Nha nude theo quy dinh; ndp phi ha tang, phi dich vu cho chii dau tw khu
cong nghiép T néu cé sir dung dich vu ha tang theo quy dinh”.

Ngoai ra, theo Phu luc ban hanh kém theo Van ban s6 3230/lUBND-CNN
ngay 23/5/2008 cua Uy ban nhan dan Thanh phé H thi c6 mot s6 co so san xuat
kinh doanh nhu co s¢ H3, co s& T7, Cong ty TNHH P3 d3 thyuc hién chuyén muc
dich sir dung dét cho toan bo hodc mot phan khu dat nhung chua xay dyng nha
xuong, chua hoat dong nhung Van duwoc UBND Thanh phé H chi dao cho phép tiép
tuc xay dyng dé on dinh san xuét, kinh doanh theo dting quy hoach va chinh trang.
Xét vé tinh chat thi truong hop ciia Cong ty TNHH T3 twong tu nhu cic trudng
hop trén, da thuc hién thu tuc chuyén muc dich str dung datva xay dung nha xudng,
dugc UBND huyén C xac nhin dong ¥, nguyén nhan chua thé hoan tat thi tuc
chuyén muc dich va xay dung nha xuodng la khach quan (do c6 quyét dinh cia
UBND Thanh phd H thu héi phan dién tich dét trén thyc hién du an Khu cong
nghiép T). Mic du thuc té chua xdy dyng nha xuéng va chua hoat dong nhung cac
don vi kinh té trén déu dugc UBND Thanh phd H, UBND huyén C xem xét tao
diéu kién dé tiép tuc xay dung nha xudng trén dat va hoat dong san xuét, kinh
doanh.

Tir nhimg phén tich trén, thdy rang dé nghi cua Cong ty TNHH T3, éng
Pham Minh V2 viéc dugc giao dat (thué dat) va thuc hién nghia vu tai chinh véi
Nha nuée tai du an KCN T 1 ¢6 can ct. Do viée thu hdi dat va bdi thuong, h trg
khi thu héi dat giai quyét chwa thoa dang nén Cha tich UBND huyén C ban hanh
quyét dinh cudng ché thu hoi dat 13 chwa phu hop, chua dam bao quyén loi chinh
dang cua 6ng M cling nhu Cong ty TNHH T3. Toa an cap so tham chap nhan yéu
cau khoi kién ctia 6ng Pham Minh L2 ¢6 co sd. Sau khi xét xtr so thim, phia ngudi
bi kién ciing thong nhat v&i ban an so tham va khong khang céo.

Vi vay, Hoi df‘fgng xét xr xét thay khong o can cur chap nhén khang nghi cua
Vién truong Vién kiém sat nhan dan Thanh pho Ho Chi Minh; can gitr nguyén ban
an so tham.
3] Vé an phi: Ong Pham Minh K1 phai chiu an phi hanh chinh so tham do
yéu cau khoi kién dugc chap nhan.
Vi cac lé trén,
QUYET PINH:
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Cin ct khoan 1 Piéu 241 Luat té tung hanh chinh; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Quéc hoi quy dinh
v€ muc thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an;

Khong chip nhan Quyét dinh khang nghi so 7261/QD-VKS-HC ngay
02/10/2024 cua Vién trudng Vién ki€m sat nhan dan Thanh phé H6 Chi Minh.

Giff nguyén Bén 4n hanh chinh so tham s6 448/2024/HC-ST ngay 18/9/2024
cta Toa 4n nhan dan Thanh phd H6 Chi Minh.

Tuyén xur:
1/. Chép nhan toan bd yéu cau ctia 6ng Pham Minh V2:

- Huy Quyét dinh s6 13496/QD-UBND ngay 31/10/2018 ctia Chu tich Uy ban
nhan dan huyén C vé viéc cudng ché thu hoi dat.

- Hily Quyét dinh s6 4584/QD-UBND ngay 03/10/2007 cta Uy ban nhan dan
huyén C vé viéc bdi thudng, hd trg thiét hai khi Nha nudc thu hoi dat trong du an
dau tu xay dung Khu céng nghiép T tai x4 T va xa T, huyén C, Thanh phd Ho Chi
Minh cho 6ng Pham M.

- Kién nghi: Uy ban nhan dan huyén C thuc hién céac thi tuc dé ong Pham M
va Cong ty TNHH T3 thuc hién nghia vy tai chinh, hoan tat thu tuc chuyén muc
dich st dung dét va xay dung nha xudng; thuc hién thu tuc giao dat (thué dat), cip
phép xay dung nha xuéng tai Khu cong nghiép T cho Cong ty TNHH T3 dé 6n
dinh san xuét, kinh doanh.

Duy tri Quyét dinh ap dung bién phap khan cap tam thoi s6 330/2018/QD-
BPKCTT ngay 12/11/2018 cua Toa an nhan dan Thanh ph6 Ho Chi Minh vé tam
dinh chi thi hanh Quyét dinh s6 13496/QD-UBND ngay 31/10/2018 cua Chu tich
Uy ban nhan din huyén C vé viéc cudng ché thu hoi dat.

2/. An phi hanh chinh so tham: Chu tich UBND huyén C phai chiu 300.000
dong. H2 lai cho ong Pham M 300.000 dong tam (tng an phi 6ng M da nop theo
bién lai thu s6 AA/2017/0046104 ngay 30/01/2019 cta Cuc Thi hanh an dan su
Thanh phé H6 Chi Minh.

3/. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cip cao tai TP. HCM;

- TAND TP. HCM;

- VKSND TP. HCM;
- Cuc THADS TP. HCM,;
- Buong su (9);

-Luu VP (3),HS (2) 19B LTTT. \
VP RS (@) Tran Thi Thu Thug
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20v%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Ph%C3%BA%20Trung%20t%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20Trung%20v%C3%A0%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Ph%C3%BA%20Trung%20t%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20Ph%C3%BA%20Trung%20v%C3%A0%20x%C3%A3%20T%C3%A2n%20Th%C3%B4ng%20H%E1%BB%99i,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20156%20V%C3%B5%20Th%C3%A0nh%20Trang,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20156%20V%C3%B5%20Th%C3%A0nh%20Trang,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A7u%20t%C6%B0%20Xu%C3%A2n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Ph%C3%BA%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20%C4%90%E1%BA%A7u%20t%C6%B0%20Xu%C3%A2n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20156%20V%C3%B5%20Th%C3%A0nh%20Trang,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20T%C3%A2n%20B%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
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