TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HQYEN U MINH Poc l1ap — Tw do — Hanh phic
TINH CA MAU

Bén 4n sb: 04/2021/DS-ST
Ngay: 20-01-2021
V/v: “Tranh chap tién hui”

NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN U MINH, TINH CA MAU

- Thanh phéin Hpi dong xét xir so thdm gom co:

- Tham phdn — Chii toa phién toa: Ong Nguyén Hoai Han

- Cdc Hoi tham nhén dan:

Ong Poan Quéc Thong

Ong Trinh Hitu Hiép.

- Thuw ky phién toa: Ba Duong Nhu Y, 1a Thu ky Toa an nhan dan huyén U
Minh, tinh Ca Mau.

Ngay 20 thang 01 nam 2021 tai try s¢ Toa an nhén dan huyén U Minh xét
xu so tham cong khai vu an dan sy thy Iy so: 150/2020/TLST-DS ngay 06 thang
1} nam 2020 vé viéc “Tranh chap tién hui” theo Quyét dinh d}Ia vu an ra xét xu
s0 91/2020/QbXXST-DS ngay 17 thang 12 nam 2020 va Quyét dinh hoan phién
toa s0 02/2021/QDST-DS ngay 04 thang 01 nam 2021, giira cac duong su:

- Nguyén don: Ba BDang Thi H, sinh nam 1961 (c6 mat)

Dia chi cu tra: Ap 10, xa Khanh Tién, huyén U Minh, tinh Ca Mau.

- Bi don: Ong Luong Vian T (ving mit)

Ba Huynh Thi My L (vang mat)
Cung dia chi cu tra: Ap 11, xa Khanh Tién, huyén U Minh, tinh Ca Mau.

NOI DUNG VU AN:

* Theo don khoi kién va tai phién toa nguyén don ba Pang Thi H trinh bay:
Ba c6 mé mot s6 day hui, vo chdng ong Luong Vian T va ba Huynh Thi My L c6
tham gia choi hui do ba lam chu. Céac day hui 6ng Luong Van T va ba Huynh Thi
My L tham gia choi nhu sau:

- Day hyi mé ngay 10/4/2018 am lich, loai hui 3.000.000d/thang, tong sb 26
chung, 6ng T va ba My L tham gia choi 01 chung. dén thang 06/2018 am lich 6ng
T va ba My L kéu gia 1.020.000 dong hét, ba da giao cho vo chong 6ng T va ba
M¥ L s6 tién 50.040.000 dong. Chung hui nay 6ng T va My L phai déng cho ba 23
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thang hui chét bang 69.000.000 dong. Ong T va ba My L da dong cho ba thang
7/2018 dn thang 1/2020 am lich 1a 19 thang. Tir thang 2 ndm 2020 dén thang 4
nam 2020 am lich 12 mén day hui 4 thang (vi nim 2020 nhuén 2 thang 4) bA My L
va 6ng T khong dong hui chét cho ba. Ba phai tran tién hui chét phai tran 03 thang
tién hui véi s6 tién 12.000.000 dong.

- Day hui mo ngay 10/04/2018 4m lich, loai hui 2.000.000 dong/thang, tong
s6 24 chung, dng T, ba L tham gia 02 chung. Ong T, ba L kéu gia 500.000 dong
hét dau chan hyi thi nhat, ba di giao cho 6ng T, ba L sb tién 32.000.000 dong.
Day hui nay 6ng T, ba L phai dong hui chét cho ba 22 thang, nhung 6ng T, ba L
chi dong hui chét cho ba tir thang 4/2018 dén thang 01 nam 2020 4m lich 13 20
thang. TUr thang 02/2020 dén thang 3 nam 2020 4m lich 1a 02 _thang ong T, ba L
khong dong hui chét cho ba, nén ba phai tran 02 thang tién hui véi sb tién
4.000.000 dong.

Pén thang 6/2018 am lich 6ng T, ba L kéu gia 590.000 dong hot chan hui
thir hai, ba da giao cho 6ng T, ba L s6 tién 30.610.000 dong. Day hui nay ong T,
ba L phai dong hyi chét cho ba 21 thang, nhung 6ng T, ba L chi dong hyi chét cho
ba tir thang 7/2018 dén thang 01 nam 2020 am lich 1a 19 thang. Tir thang 02/2020
dén thang 3 nam 2020 am lich 1a 02 thang 6ng T, ba L khong dong hui chét cho
ba, nén ba phai tran 02 thang tién hui véi s6 tién 4.000.000 dong.

- Day hui m& ngay 20/7/2018 am lich, loai hui 2.000.000d/thang, tong s6 24
chung, 6ng T va ba My L tham gia choi 01 chung. dén thang 10/2019 am lich 6ng
T va ba My L kéu gia 600.000 dong hét, ba di giao cho vo chong dng T va ba My
L s tién 40.200.000 dong. Chung hui ndy 6ng T vd My L phai dong cho ba 08
thang hui chét bang 16.000.000 dong. Ong T va ba My L da dong cho ba thang
11/2019 dén thang 1/2020 am lich 1a 03 thang. Tir thang 02 nam 2020 dén thang 5
nam 2020 am lich 1a 05 thang la mén hyi (Vi nam 2020 nhuan 2 thang 4) ba My L
va ong T khong déng hui chét cho ba. Ba phai tran tién hyi chét phai tran 05 thang
tién hui véi s6 tién 10.000.000 dong.

- Day hui m& ngay 20/9/2019 am lich, loai hui 1.000.000 dong/thang, tong
s6 30 chung, 6ng T, ba L tham gia 02 chung. Pén thang 12 nam 2019 dng T, ba L
kéu gia 420.000 dong hot dau chan hui thir nhat, ba da giao cho 6ng T, ba L s6 tién
17.000.000 dong. DAy hui nay 6ng T, ba L phai dong hui chét cho ba 25 thang,
nhung 6ng T, ba L chi dong hui chét cho ba thang 01/2020. Tir thang 02/2020 dén
thang 9 nam 2020 am lich 1a 09 thang (Vi nim 2020 nhuan 2 thang 4) ong T, ba L
khong dong hui chét cho ba, nén ba phai tran 09 thang tién hui véi sb tién
9.000.000 dong.

Chung hui thtr hai cua day hui nay éng T, ba L dong hui cho ba tir thang 9
nim 2019 dén hét thang 01 nam 2020 13 05 thang, bang 5.000.000 ddng, nén
chung hui nay ba con no lai 6ng T, ba L s6 tién 5.000.000 dong.

- Day hui m¢ ngay 25/9/2018 am lich, loai hui 1.000.000 dong/thang, tong
s6 35 chung, 6ng T, ba L tham gia 02 chung. Dén thang 11 nam 2018 4m lich 6ng
T, ba L kéu gia 410.000 dong hét chan hyi thir nhét, ba da giao cho 6ng T, ba L sd
tién 19.790.000 dong. Day hui nay dng T, ba L phai dong hui chét cho ba 31
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thang, nhung 6ng T, ba L chi dong hui chét cho ba tir thang 12/2018 dén thang 12
nam 2019 am lich la 13 thang. Tt thang 01/2020 dén thang 9 nam 2020 am lich 1a
10 thang (vi nam 2020 nhuan 2 thang 4) 6ng T, ba L khong dong hui chét cho ba,
nén ba phai tran 10 thang tién hui véi sé tién 10.000.000 dong.

Dén thang 7/2019 am lich 6ng T, ba L kéu gia 360.000 déng hdt chan hui
thr hai, ba da giao cho dng T, ba L sé tién 23.860.000 dong. Day hui nay ong T,
ba L phai dong hui chét cho ba 24 thang, nhung dng T, ba L chi dong hui chét cho
ba tir thang 8/2019 dén thang 12 nam 2019 am lich 14 05 thang. Tur thang 01/2020
dén thang 9 nam 2020 am lich 1a 10 thang (vi nim 2020 nhuan 2 thang 4) ong T,
ba L khong dong hui chét cho ba, nén ba phai tran 10 thang tién hyi véi so tién
10.000.000 ddng.

- Day hui mé ngay 25/02/2019 am lich, loai hui 3.000.000d/thang, tong sd
28 chung, 6ng T va ba My L tham gia choi 01 chung. dén thang 10/2019 am lich
6ng T va ba My L kéu gia 1.230.000 dong hét, ba di giao cho vo chong 6ng T va
ba My L s tién 56.130.000 dong. Chung hui nay 6ng T va My L phai dong cho ba
19 thang hui chét bang 57.000.000 dong. Ong T va ba My L da déng cho ba thang
11/2019 dén thang 12/2019 am lich 1 02 thang. Tir thang 01 ndm 2020 dén thang
9 ndm 2020 am lich 12 10 thang 1a man hui (Vi nam 2020 nhuan 2 thang 4) ba My
L va ong T khong dong hui chét cho ba. Ba phai tran tién hui chét phai tran 10
thang tién hyi véi s6 tién 30.000.000 dong.

- Day hui m¢ ngay 29/8/2018 am lich, loai hui 1.000.000 déng/théang, tong
s6 42 chung, 6ng T, ba L tham gia 02 chung. Pén thang 12 ndm 2019 dng T, ba L
kéu gia 420.000 dong hdt chan hui thir nhat, ba di giao cho 6ng T, ba L s tién
29.420.000 dong. Day hui nay 6ng T, ba L phai dong hui chét cho ba 24 thang, bat
dau tir thang 01 nam 2020 am lich. Tir thang 01 ndm 2020 dén thang 9 nim 2020
am lich 1a 10 thang (vi nim 2020 nhuan 2 thang 4) 6ng T, ba L khong dong hui
chét cho ba, nén ba phai tran 10 thang tién hyi véi s6 tién 10.000.000 dong.

Chung hui thtr hai cua day hui nay 0ng T, ba L dong hui cho ba tir thang 8
nam 2018 dén hét thang 12 nam 2019 la 17 thang, bang 17.000.000 dong, nén
chung hui nay ba con ng lai 6ng T, ba L so tién 17.000.000 dong.

- Day hui mo ngay 29/11/2019 am lich, loai hyi 2.000.000d/thang, tong s6
26 chung, 6ng T va ba My L tham gia choi 01 chung. dén thang 12/2019 am lich
6ng T va ba My L kéu gia 820.000 dong hét, ba di giao cho vo chong 6ng T va ba
My L s6 tién 29.320.000 dong. Chung hui nay 6ng T va My L phai déng cho ba 19
thang hui chét bang 48.000.000 dong. Ong T va ba My L bit dau dong hui tir
thang 01 nam 2020. Tir thang 01 nam 2020 dén thang 9 nam 2020 am lich la 10
thang 1a man hyi (vi nam 2020 nhuan 2 thang 4) ba My L va ong T khong dong
hui chét cho ba. Ba phai tran tién hui chét phai tran 10 thang tién hui véi sb tién
20.000.000 ddng.

- Day hui m¢ ngay 06/9/2019 am lich, loai hui 2.000.000 ddng/thang, tong
s6 26 chung, 6ng T, ba L tham gia 02 chung. Pén thang 10 nim 2019 dng T, ba L
kéu gia 720.000 dong hdt chan hui thir nhat, ba di giao cho 6ng T, ba L s tién
30.440.000 dong. Day hui nay dng T, ba L phai dong hui chét cho ba 23 thang, bat
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dau tir thang 11 nam 2019 am lich dén hét thang 01 nam 2020. Tur thang 02 nam
2020 dén thang 9 nim 2020 am lich 1a 09 thang (vi nim 2020 nhuan 2 thang 4)

Ong T,bal khong dong hui chét cho ba, nén ba phai tran 09 thang tién hui véi s6
tién 18.000.000 dong.

Chung hyi thir hai cia day hyi nay 6ng T, ba L dong hui cho ba tir thang 9
nam 2019 dén hét thang 01 nam 2020 I{}l 05 thang, bang 10.000.000 dong, nén
chung hui nay ba con ng lai 6ng T, ba L s6 tién 10.000.000 dong.

Ba x4c dinh tong sb cac day hui vg chong 6ng Luong Van T va ba Huynh
Thi My L no ba la 137.000.000 dong, cha khong phai 147.000.000 dong do khi
lam don khoi ki¢n da da tinh nham s6 tién ng. Tuy nhién, 6ng T va ba My L Con
lai 3 chung hui sdng chua hdt s6 tién 13 32.000.000 dong, nén ba dong y doi trir sb
tién 6ng T, ba L da dong hui cho ba 1a 137.000.000d — 32.000.000d = 105.000.000
ddng. Do d6, ba yéu Toa an giai quyét budc 6ng T, ba L tra cho ba sb tién hui con
thiéu 105.000.000 dong.

* P voi ong Luong Van T, ba Huynh Thi My L Toa an nhan dan huyén U
Minh da niém yet hop 1é thong bao thu 1y vu an, thong bao vé phién hop kiém tra
viéc giao ndp, tiép can, cong khai ching clr va hoa giai cing véi gidy tridu tap dé
tham gia phién toa nhung ong T, ba L ving mit, khong c6 1y do va khong co y
kién d6i voi yéu cau cua ba H.

NHAN PINH CUA TOA AN:

[1]. V& t6 tung:

Ba Pang Thi H khéi kién yéu cau dng Lwong Van T, ba Huynh Thi My L
tra tién hui. Xét day la quan h¢ tranh chép dan su vé viéc “Tranh chcfp tien hui”,
thudc thim quyén giai quyét cia Toa an nhan dan huyén U Minh theo quy dinh tai
khoan 3 Piéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Piéu 39 cta Bo luat td
tung dan su.

~ Tai phién toa 0ng T, ba L vang mat khong 1y do. Do d6, Toa an can cir vao
diém b, khoan 2 DBic¢u 227 ctia Bo luat t6 tung dan su xét xir vang mat ong T, ba L
theo quy dinh.

[2]. V& noi dung:

Tai phién toa ba Pang Thi H yéu cau Toa an giai quyét budc 6ng Luong
Vin T, ba Huynh Thi My L tra tién hyi 105.000.000 dong. Xét thiy, viéc ong T,
ba L tham gia choi cac day hui do ba H lam chu, loai hui, s6 chan tham gia, 1a c6
that thé hién tai To giao k&o choi hui 1ap ngay 10/4/2018 am lich; ngay 10/4/2018
am lich; ngay 20/7/2018 am lich; ngay 29/8/2018 am lich; ngay 25/9/2018 am lich;
ngay 25/02/2019 am lich; ngay 06/9/2019 am lich; ngay 20/9/2019 va ngay
29/11/2019 am lich. Mat khac, ong T, ba L da dugc Toa an niém yét hop 1& cac
van ban t6 tung dé tham gia hoa giai, xét xu nhung 6ng T, ba L vang mit khong co
ly do va khéng c6 y kién d6i v6i yéu cau cia ba H nén 6ng T, ba L _phai ganh chiu
moi thiét hai. Tuy nhién, ba H xac dinh con ng 6ng T, ba L s tién hui séng
32.000.000 dong va dong ¥ d6i trir voi s6 tién hui chét ma 6ng T, ba L no ba. Xét
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thay, yéu cau ctia ba H 1a c6 loi cho cho dng T, ba L nén dugc Hoi dong xét xir ghi
nhan.

Do d6, Hoi dong xét xir ¢6 co s¢ chap nhan yéu cau cua ba H vé viéc yéu
cau 6ng T, ba L tra so tién hui 1a 105.000.000 dong.

~[31 Vé an phi:‘An phi dan sy co6 gid ngach 6ng T, ba L phdi chiu 5.250.000
dong (105.000.000 dong x 5% = 5.250.000 dong). Ba Pang Thi H khong phai chiu
an phi.

Vi cac lé trén,

QUYET PINH:

Can ct: khoan 3 Piéu 26; diém a khoan 1 Diéu 35; diém a khoan 1 Piéu 39;
diém b, khoan 2 Diéu 227; Piéu 271 va 273 Bo luat t6 tung dan su; Diéu 468;
Piéu 471 Bo6 luat dan sy nam 2015; khoan 2, Pidu 26 Nghi quyét sb
326/2016/UBTVQH14 vé an phi 18 phi Toa an.

Ap dung Nghi dinh s6 144/2006/ND-CP ngay 27 thang 11 nim 2006 cia
Chinh phu vé hui, ho, biéu, phudng.

. * Tuyén xir: Chép nhan yéu cau khai kién cua ba Pang Thi H vé viéc yéu
cau Ong Luong Van T, ba Huynh Thi My L tra tién hui.

Budc 6ng Luong Vin T, ba Huynh Thi My L tré cho ba Ding Thi H s6 tién
hui 105.000.000 dong.

Ké tir ngdy c6 don yéu cau thi hanh dn ciia ngwoi dwoc thi hanh dn cho dén
khi thi hanh én xong tdt cd cdc khodn tién, néu chdm thi hanh dan thi hang thang
bén phdi thi hanh dn con phdi chiu khoadn 1di ciia sé tién con phdi thi hanh dn theo
mire 1di sudt dwoc quy dinh tqi khoan 2 Pieu 468 cua Bé ludt Dan sw nam 2015,

V& an phi: An phi dan sy so thAm c6 gia ngach 6ng Luong Vin T, ba Huynh
Thi My L phai chiu 5.250.000 déng. Hoan tra cho ba Pang Thi H s tién da du
nop 2.875.000 dong theo bién lai sé 0006022, ngay 06 thang 11 nam 2020 caa Chi
cuc thi hanh an dan sy huyén U Minh khi ban &n c6 hi¢u lyc phap luc.

Trong truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi
hanh an ddn sw thi nguoi dwoc thi hanh an dan suw, nguoi phai thi hanh an dan sy
c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh an, tw nguyén thi hanh dn
hoac bi cuong ché thi hanh dén theo cdc Piéu 6, 7 va 9 Ludt thi hanh an dan su;
thoi hiéu thi hanh dan dwoc thuce hién theo Diéu 30 Ludt thi hanh én dan su.

An x1r so tham, ba Pang Thi H c¢6 quyén khang cdo ban an trong thoi han 15
ngay ké tir ngay tuyén an. Ong Luong Vian T, ba Huynh Thi My L ¢6 quyén khang
c40 ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban an hodc ban an duoc
niém yét theo quy dinh cua phap luét.

TM. HOI PONG XET XU SO THAM

Noi nhgn: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Ca Mau; i

- VKSND huyén U Minh, tinh Ca Mau;

- Chi cuc Thi hanh an dan sy huyén U
Minh, tinh Ca Mau;

- Cac duong su;
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Nguyén Hoai Han



