TOA AN NHAN DAN QUAN LIEN CHIEU ~ CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO DA NANG Poc 1ap — Tw do- Hanh phic

Ban an s6: 03 /2021/DS-ST
Ngay 11.01.2021
V/v “Tranh chdp hep dong thi cong”

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN LIEN CHIEU, THANH PHO PA NANG

Thanh phdan Héi dong xét xit so tham gom co:

Tham phén - Chu toa phién tda: Ong Tran Hixu Vinh

Cac Hoi tham nhan dan: Ong Nguyén Cong Chi

Ong Trinh Vin Bao

- Thu ky phién toa: Ba Tran Ngd Khanh Loan - Thu ky Toa an nhan dan
quan Lién Chiéu, thanh phb Da Nang.

- Pai dién Vién kiém sat nhan dan qudn Lién Chiéu tham gia phién tda: Ong
Nguyén Vin Thu — Kiém sat vién.

Ngay 11 thang 01 nim 2021, tai tru s& Toa 4n nhan dan quan Lién Chiéu xét
xtr so tham cong khai vy 4n thu 1y s6 112/2020/TLST- DS ngay 13 thang 10 nim
2020 vé viéc “ Tranh chap hop dong thi cdng” theo Quyét dinh dua vu an ra xét xir
s6 39/2020/QDXXST-DS ngay 28 thang 12 nam 2020 giita cic duong sy

-Nguyén don: Ong Nguyén Hoang A — Sinh nim: 1994. Dja chi: K02/68 N,
quan N1, Tp P. Nguoi dai dién theo uy quyén cta nguyén don: Ong Hoang S —
sinh ndm: 1995; Tra tai: 59/8 N thudc to 02, phuong H, quan L, Tp B, (theo giéy
iy quyén s6 ngay 11/11/2020), ¢6 mit.

- Bi don: Ba Huynh Thi Th — Sinh nam: 1970. Dia chi: K26/01 D, phuong
H, quan L, Tp D, c6 mat.

NOI DUNG VU AN:

- Ngwoi dai dién theo iiy quyén ciia nguyén don - Ong Hoang Son trinh
bay:

Ong Nguyén Hoang A va ba Huynh Thi Th ky két hop dong thi cong cai tao
nha ¢ tai dia chi K 26/01 Dong K¢, phuong Hoa Khanh Bic, quan Lién Chiéu, Tp
Pa Ning. Tong gia tri hop dong theo bang du toan 1a 556.000.000 dong. Theo thoa
thuan, ba Th mg trudc cho 6ng Hoang A 200.000.000 dong sau khi ky hop dong
dé ong Hoang A théo d& va mua vat tu. Ba Th thanh toan 200.000.000 dong sau khi



d6 bé tong san 1 va 126.000.000 dong khi hoan thién phan thd, phan con lai
30.000.000 dong thanh toan sau khi nghiém thu cong trinh.

Trong qué trinh thi céng, ba Th dd hai 1an Gng tién voi tong gia tri 1a
400.000.000 dong, con lai 156.000.000 dong. Ngoai ra, trong qua trinh thi cong c6
phat sinh cdc chi phi khac do phai dap tmg d6 viing chac cua hién trang cong trinh
va theo yéu cau cua ba Th, sd tién chi phi phat sinh 173. 070.000 dong (Co chir ky
x4c nhan ctia ba Th). Pén ngay 14/7/2019, sau khi hoan tt cong viéc cua giai doan
3 thi 6ng Hoang A ban giao nha cho ba Th st dung. Pdng thoi nhiéu 1an yéu cau ba
Th tra sb tién con lai nhung ba Th van khong thyc hién nghia vu thanh toan va
khong c6 thién chi thanh toan theo Hop dong thi cong da ky. Cu01 thang 12/2019,
ba Th thanh toan thém duoc 50.000.000 dong Nhu véy, s tién ba Th chwa thanh
toan cho 6ng Hoang A 1a 156.000.000 dong + 173.070.000 dong — 50.000.000
ddng = 279.070.000 dong.

Nay yéu cau khdi kién budc ba Th phai tra 279.070.000 dong va tién lai
279.070.000 dong X 0,75%/thang X 10 thang = 20.930.250 dong.

- Bi don —ba Huynh Thi Thuy trinh bay:

Ngay 18/4/2019, t6i va 6ng Hoang A ky hop dong thi cong cai tao nha tai K
26/01 Pong K¢, quan Lién Chiéu, Tp ba Nang véi gia tri la 556.000.000 dong, tOI
da thanh toan truéc 450.000.000 ddng con no lai 80 tlen 106.000.000 dong va sb
tién phat sinh 173.070.000 dong T6i xac nhan sd tlen t61 con no lai 6ng Hoang
Anh 279.070.000 dong. T6i dong y voi viée yéu cau tinh 1i sb tlen con ng moi
thang 1a 0.75%. Tuy nhién, t61 yéu cau 6ng Hoang Anh khau trtr s tién t61 da bo ra
dé hoan tat gidy hoan cong la 20. 000.000 dong va thay d6i loai cira sit tir loai 1
thanh loai 3 1a 24.000.000 dong, tong cong 1a 44.000.000 dong. Hién nay t6i dang
gip kho khin trong hoat dong kinh doanh nén chua thé tra ngay s6 tién con ng.

* Y kién ciia dai di¢n Vién kiém sdt nhén dan qudn Lién Chiéu:

Vé tuan thi phap luat cia Tham phan, HDXX: Cin ctr cic quy dinh cia
BLTTDS, Tham phan da tién hanh thu 1y va giai quyét vu an dung theo quy dinh
phap luat, thuc hién dy du cac thi tuc dé dam bao quyén va loi ich cta cac duong
su. Tai phién toa, chu toa phién toa cling nhu HDXX da tién hanh ding céc thu tuc
t6 tung, giai thich day du quyén va nghia vu cta cac duong su, diéu khién viéc
tranh tung theo dung quy dinh phap luat.

Vé ndi dung: Hop dong thi cong cai tao nha & tai K26/01 Pong K¢, phuong
Hoa Khanh Béc, quan Lién Chiéu, Tp Pa Nang giita 6ng Hoang A va Huynh Thi
Th ¢6 hiéu luc phap luat. Tai phién toa, ba Th thira nhan con n¢ ctia 6ng Hoang A
s6 tién 279.070.000 dong va tién 1ai 0,75%/thang doi véi nhitng thang ba cham
thanh toan. Poi voi ¥ kién cua ba Th yéu cau duoc khau trir 44.000.000 dong,
(trong d6: 24.000.000 dong, tlen nang cap nhém cira chinh tang 1, ting 2 va
20.000.000 d6ng, chi phi hoan tat gidy hoan céng) nhung ba Th khong cung cap
duoc tai liéu, ching ctr dé chirg minh nén khong c6 co s& dé chap nhan. Vi vy,
dé nghi HPXX cin clr vao cac DPiéu 351, 352, 357, 468 BLDS va biéu 143, 144
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Luat xdy dung chip nhan toan bo yéu cau khoi kién ciia 6ng Nguyén Hoang A d6i
v61 ba Huynh Thi Th.

NHAN PINH CUA TOA AN:

[1] V& t6 tung: Ong Nguyén Hoang A yéu cau khei kién ba Huynh Thi Th
vé tranh chap hop dong thi céng va ba Th dang cu trd K26/01 B, phuong H, quan
L, TP. B nén cin ctr vao quy dinh tai khoan 3 Piéu 26, diém a khoan 1 Dleu 35 va
diém a khoan 1 Diéu 39 BLTTDS, Toa 4n nhan dan quan Lién Chiéu tién hanh thy
Iy, giai quyét vu an.

[2] V& noi dung: Cin ctr vao 1oi trinh bay cua cac duong sy cling nhu céc tai
liéu, chung ctr thu thap dugc co6 trong hd so vu an, HDXX d3 du co sé dé xac dinh
nhu sau:

Ngay 18/4/2019, 6ng Hoang A va ba Huynh Thi Th ky két hop dong thi cong
cai tao nha & tai dia chi K 26/01 B, phuong H, quan L, Tp . Tong gié tri hop dong
theo bang du toan 1a 556.000.000 dong. Ngoai ra, trong qua trinh thi cong co chi
phi phat sinh 173.070.000 dong (C6 chit ky xac nhan cia ba Th). Tong cong chi phi
thi cong 1a 729.070 .000 dong. Trong qué trinh thi céng, ba Th da hai lan Gng tién
véi tong gia tri 1a 400.000.000 dong, con lai 156.000.000 dong va chi phi phat sinh
173.070.000 dong. Cudi thang 12/2019, ba Th thanh toan thém duoc 50.000.000
d6ng. Nhu vdy, s tién ba Th con no lai 6ng Hoang A 13 279.070.000 dong.

Ngay 14/7/2019, sau khi da hoan tit cong viéc, ong Hoang A di ban giao
nha cho ba Th str dung. Tuy nhién, ba Th khong thuc hién nghia vu thanh toan theo
Hop déng thi cong da ky. Nhu vay, ba Th da vi pham nghia vu thanh toan dot 3, 4
va chi phi phét sinh theo Diéu 3, Diéu 4 ctia Hop dong thi cong da ky. Do do,
HDXX chip nhan yéu cau ciua 6ng Hoang A vé viéc budc ba Th tra so tién con lai
14 279.070.000 dong.

Do ba Th da vi pham nghia vu thanh toan, gitra hai bén khong thoa thuén vé
131 suat, trong qua trinh giai quyét vu an, cac bén duong su cung thong nhat ap
dung 14i suat 12 9%/ nam tinh tir thang 01/2020 dén 10/2020 la 10 thang véi so tién

279.070.000 dong * 0,75%/thang X 10 thang = 20.930.250 dong 1a c6 co s& nén
chap nhan.

Trong qua trinh giai quyét vu an, ba Th c6 yéu cau 6ng Hoang A khau trir lai
cho ba 44.000.000 ddng (trong d6: 24.000.000 dfmg, t1én nang cip nhom ctra chinh
tang 1, ting 2 va 20.000. 000 dong, chi phi hoan tat gidy hoan cong). Tuy nhién, tai
phién toa, ba khong yéu cau van dé nay nita, ba Th chi yéu cau duoc tra dan sb tién
ng goc va lai noi trén nhung khong dugc dai dién theo uy quyen ciia nguyén don
dong ¥ phuong an tra dan nay nén HDXX khong c6 co sé dé chip nhan yéu ciu
cua ba Th.



Bi don phai chiu an phi dan sy so thim 1a 15.000.000 ddng theo quy dinh tai
khoan 2 Piéu 26 ctua Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nim
2016 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va sir dung an phi va 1€ phi Toa an.

Vi cac lé trén,

QUYET PINH:

Ap dung cac bieu 351, 352, 357, 468 Bo luat dan sy nam 2015; Dieu 143,
144 Luat xay dung; cac biéu 235 va 273 cua Bo luat t6 tung dan su; Nghi quyét s6
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thu’ong vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va sir dung an phi va Ié phi
Toa an;

1. Tuyén bb: Chap nhan yéu cau khai kién caa 6ng Nguyén Hoang A d6i voi
ba Huynh Thi Th vé viéc “ Tranh chap hop dong thi cong”.

Xua: Bugc ba Huynh Thi Th phai tra cho 6ng Nguyén Hoang A sb tién
300.000.000 dong (trong do: ng goc: 279.070.000 dong va tien I&i: 20.930.250
dong).

Ké tir ngay c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh an cho dén
khi thi hanh &n xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 14i cua sé tién con phai thi hanh an theo muc ai suat quy dinh tai
khoan 2 Diéu 468 BLDS nim 2015.

2. An phi dan sy so tham: 15.000.000 dong ba Huynh Thi Th phai chiu.

Hoan tra cho Ong Nguyén Hoang A sb tién tam tmg an phi 7.500.000 dong
da ndp tai bién lai thu s6 0004662 ngay 13 thang 10 nam 2020 ctia Chi cuc thi hanh
an dan su quin Lién Chiéu.

Nguyén don, bi don c6 mit tai phién toa c6 quyén khang cao trong thoi han
15 ngay, ké tir ngay tuyén an.

Trieong hop ban dan dwoc thi hanh theo quy tai Piéu 2 Ludt Thi hanh dn dén
sw thi nguwoi dwoc thi hanh dan ddn sw, nguoi phdi thi hanh dn dan sw ¢6 quyén thod
thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh an hodc bi cuéng
ché thi hanh dn theo quy dinh tai cdc diéu 6, 7 va 9 Ludt Thi hanh dn dan sw; thoi
hiéu thi hanh dn dwoc thue hién theo Diéu 30 Ludt Thi hanh dn dén su.

Noi nhgn: TM.HOQI PONG XET XU SO THAM
- Céc duong su; Tham phan — Chi toa phién toa

- VKSND quan Lién Chiéu;

- Chi cuc T.H.A DS quan Lién Chiéu;

- Luu.

Tran Hiru Vinh



