TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH Doc 14p - Ty do - Hanh phiic
S6: 891/2018/QPPT-DS Thanh phé Ho Chi Minh, ngay 02 thang 10 nam 2018
QUYET PINH
HUY BAN AN SO THAM VA

PINH CHI GIAI QUYET VU AN DAN SU’
TOA AN NHAN DAN THANH PHO HO CHi MINH
Véi Hoi dong xét xir phic thAm gdm co:
Tham phan - Chu toa phién toa: Ba V6 Thi Sang
Céc Tham phan: Ong Nguyén Tién Diing
Ong HO6 Minh Cuong
Sau khi xét xir so thdm, ban an dan sy so tham s 352/2018/DS-ST ngay 16
thang 5 nam 2018 ctia Toa an nhan dan Quan M, Thanh phé H6 Chi Minh bi
khang c4o nhu sau:

Ngay 22 thang 5 nam 2018, bi don 1a 6ng Lé Van T va ngudi co quyén lgi
nghia vu lién quan ba Pinh Thi Hong K c¢6 don khang cdo toan bo ban an dan su
so tham.

XET THAY:

Ngay 02 thang 10 nim 2018, nguyén don la 6ng Nguyén Trung H c6 don
xin duoc rut toan bd don khaoi kién.

Ngay 02 thang 10 nam 2018, bi don 1a 6ng L& Van T ¢6 nguoi dai dién theo
lly quyén 1a 6ng Kim Ron T1 ¢6 van ban dong y viéc rat don khoi kién ctia nguyén
don va c6 don xin rat don khang co; ngudi c6 quyén loi nghia vu lién quan 1a ba
Pinh Thi Hong K c6 nguoi dai dién theo y quyén la 6ng Kim Ron T1 ¢6 don xin
rat don khang cdo.

Viéc rut don khoi kién cua nguyén don va viéc bi don dong ¥ viéc rat don
khéi kién cia nguyén don cling nhu viéc rat don khang cao bi don va nguoi cé
quyén loi, nghia vu lién quan 13 hoan toan ty nguyén, khong anh huong dén quyén,
lgi ich hop phap ctia nguoi khéc.

Hoi dong xét xir phiic tham xét thay viéc nguyén don it toan bd don khoi
kién va bi don, ngudi co quyén lo1, nghia vy lién quan rut don khang cao la tu
nguyén, khong trai phéap luat, khong trai dao duc xa hoi nén chap nhan.

Pai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh dé nghi chap nhén
viéc nguyén don rit toan bd don khéi kién va bi don, nguoi co quyén loi, nghia vu
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lién quan rat don khang cao. Hity ban an dan su so tham s 352/2018/DS-ST ngay 16
thang 5 ndm 2018 ctia Toa an nhan dan Quan M, Thanh phé H6 Chi Minh va dinh chi
giai quyét vu an dan sy phuc tham thy 1y s6 338/2018/TLPT-DS ngiy 26 thang 7 nim
2018 vé viéc: “Tranh chap hop dong chuyén nhuong quyén sir dung dat”.

Xét dé nghi cua dai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh 1a
c6 can ctr nén Hoi dong xét xir phuc thim chap nhan.

Vé an phi: Cac duong su phai chiu theo quy dinh phép luét.

Can clr vao diém c, khoan 1 Diéu 217; diém b khoan 1 Diéu 299; khoan 4
Diéu 308 va biéu 311 cua Bo luit t tung dan su,

QUYET PINH:

1. Hay ban 4n dén sy so tham s6 352/2018/DS-ST ngay 16 thang 5 nam 2018
ctia Toa an nhan dan Quan M, Thanh phé H6 Chi Minh va dinh chi giai quyét vu an
dan su phuc tham thu 1y s6 338/2018/TLPT-DS ngay 26 thang 7 nim 2018 vé viéc:
“Tranh chap hop dong chuyén nhuong quyén sir dung dat”, gitta cac duong su:

Nguyén don: Ong Nguyén Trung H, sinh nim 1978.
Dia chi: 735 duong T, Khu phd K, phuong H, Quan M, Thanh phd H6 Chi Minh.

Bi don: Ong Lé Van T, sinh nam 1978.

Dia chi thuong tra: 173 duong C, Khu phd I (Khu phd D cii), phuong H,
Quan M, Thanh phé H6 Chi Minh.

bia chi tam tra: 44E duong H, Tb E, Khu phé G, phuong H, Quan M, Thanh
phd Hb Chi Minh.

Nguoi dai dién theo ty quyén: Ong Kim Ron T1, sinh nim 1976

Dia chi: 200/9 dudng T, phudng T, quan P, Thanh phé HO Chi Minh.

(Theo Gidy Uy quyén sb cong chimg 005647 ngay 22 thang 5 nim 2018 tai
Vin phong Cong chimg V, Thanh phd HO Chi Minh)

Newoi ¢6 quyén lpi, nghia vu lién quan: Ba Pinh Thi Hong K, sinh nim 1987

Dia chi: 44E duong H, T6 E, Khu phé G, phuong H, Quan M, Thanh phé
Ho Chi Minh.

Nguoi dai dién theo Gy quyén: Ong Kim Ron T1, sinh nim 1976

Dia chi: 200/9 duong T, phuong T, quan P, Thanh phd HO Chi Minh.

(Theo Gidy Uy quyén sb cong chimg 005647 ngay 22 thang 5 nim 2018 tai
Vin phong Cong chimg V, Thanh phd HO Chi Minh)

2. V& an phi:

2.1. An phi so tham: Ong Lé Van T va ba Dinh Thi Hong K phai lién d6i chiu
an phi dan su c6 gia ngach 1a 19.900.000 (Mudi chin triéu chin trim nghin) dong thi
hanh tai Chi cuc Thi hanh 4n dan sy Quan M, Thanh phé H6 Chi Minh;
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Hoan tra cho 6ng Nguyén Trung H s tién 4n phi tam ndp 9.950.000 (Chin
triéu chin trim nim muoi nghin) dong theo bién lai thu tién sé AA/2016/0023831
ngay 07 thang 3 ndm 2017 cta Chi cuc Thi hanh 4n dan sy Quan M, Thanh phé
H6 Chi Minh.

2.2. An phi phiic tham:

Bi don 1a 6ng Lé Van T phai chiu 1a 150.000 (Mgt trdm ndm muoi nghin)
d6ng nhung dugc cin trir vao s tién tam Gmg an phi da nop 1a 300.000 (Ba trim
nghin) dong theo bién lai thu s6 AA/2017/0036573 ngay 04 thang 6 nim 2018 cua
Chi cuc Thi hanh an dan sy Quan M, Thanh phé HO Chi Minh. Hoan tra lai cho
ong Lé Van T s tién 1a 150.000 (Mot trim nim muoi nghin) dong. Ong T da thi
hanh xong phan an phi.

Nguoi ¢d quyén loi va nghia vu lién quan 14 ba Pinh Thi Hong K phai chiu 1a
150.000 (Mot trim nam muoi nghin) déng nhung duoc can trir vao sb tién tam mg
an phi di ndp 1a 300.000 (Ba trim nghin) dong theo bién lai thu s6
AA/2017/0036574 ngay 04 thang 6 nam 2018 cua Chi cuc Thi hanh &n dan sy Quan
M, Thanh phé HS Chi Minh. Hoan tra lai cho ba Pinh Thi Hong K sb tién 1a
150.000 (M6t trim ndm muoi nghin) dong. Ba K da thi hanh xong phan an phi.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhén: , TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan toi cao; L THAM PHAN — CHU TQA PHIEN TOA
- Toa é4n nhén dan cap cao tai Thanh pho HO Chi Minh;

- Vién kiém sat nhan dan tdi cao;

- Vién kiém sat nhan dan cp cao tai Tp.HCM;

- Vién kiém sat nhan dan Thanh phé H6 Chi Minh;

- Toa an nhan dan Quan M;

- Cyc Thi hanh 4n dan sy Thanh phd HO Chi Minh;

- Chi cuc Thi hanh an dan sy Quan M;

- Céc duong su;

- Luu (T25).

Vo Thi Sang



