TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

TINH PONG NAI DPoc 1ap - Tw do - Hanh phic
Bén 4n s6: 29/2024/HNGD-PT
Ngay: 07-8-2024
V/v:“Ly hén, tranh chdp chia tai san

chung”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG NAI

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phdn - Chii toa phién toa: Ba Pham Thi Xuan Pao

Cdc Thdam phdn: Ba Phan Thi Thu Huong

Ong Nguyén Trung Hung

- Thuw ky phién toa: Ba Tran Thi My Thuan — Thu ky Toa &n, Toa an nhan
dan tinh Pong Nai,

- Pai dién Vién kiém sdt nhan dén tinh Dong Nai tham gia phién toa:
Ong Nguyén Pinh Thang- Kiém sat vién.

Ngay 07 thang 8 nim 2024 tai Phong xét xtr s6 3-tru s Toa an nhan dan
tinh Béng Nai xét xtr phuc tham cong khai vu an dan sy thu ly s6:
13/2024/TLPT-HNGD ngay 20 thang 3 nam 2024 vé viéc: “Ly hon, Tranh chdp
chia tai san chung’.

Do ban 4n dan sy so tham sd: 153/2023/HNGD-ST ngay 26/9/2023 cua
Tda an nhan dan huyén Xuan Loc, tinh Pong Nai bi khang cao.

Theo Quyét dinh dwa vu an ra xét xtr phiic tham so: 13/2024/QP-PT ngay
20 thang 6 nim 2024 va Quyét dinh hodn phién toa phuc tham s 27/2024/Qb-
PT ngay 17 thang 7 nam 2024 gifra cac duong su:

Nguyén don: Ong Luong D, sinh nim: 1947.

bia chi: ép T, xa X, huyén X, tinh Déng Nai.

Dia chi lién hé: S6 A, t6 E, khu phd D, phuong A, thanh phé B, tinh Pong
Nai.

Bi don: B4 Tran Thi B, sinh nam: 1949.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152,%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BB%8D%20T%C3%A2n,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20152,%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20152,%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BB%99%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201168,%20t%E1%BB%95%2010,%20%E1%BA%A5p%20Th%E1%BB%8D%20T%C3%A2n,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

Dia chi: S6 A, t6 A, ép T, xa X, huyén X, tinh Déng Nai.

Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ong Luwong Van M, sinh nam: 1970.

2. Ba Luong Thi Thanh H, sinh nam: 1972.

3. Ong Luong Ngoc P, sinh nam: 1985,

Nguoi dai dién theo Gy quyén cia 6ng Lwong Ngoc P: Ba Luong Thi

Thanh H, sinh ndm: 1972 (Theo Hop dong iy quyén ngay 20/5/2024).

Cung dia chi: SO 1,16 A, ép T, xa X, huyén X, tinh Déng Nai.

4. Ong Luong Quéc T, sinh ndm: 1980 (d4 chét ngay 03/4/2024).

Nai.

Nguoi ké thira quyén, nghia vu t6 tung cia ong T:

- Ong Luong D, sinh nam: 1947.

Dia chi: 4p T, x4 X, huyén X, tinh Dong Nai.

Dia chi lién hé: S6 A, t6 E, khu phé D, phudng A, thanh phé B, tinh Dong

- Ba Tran Thi B, sinh nam: 1949.

Dia chi: SO A, t6 A, ép T, xa X, huyén X, tinh Déng Nai

- Ba Tran Thi Ngoc N, sinh nam 1981.

- Chéu Tran Thai H1, sinh nam 2002.

- Chau Luong Qudc Anh M1, sinh nam 2012.

Nguoi dai dién theo phéap ludt cua chau M1: Ba Tran Thi Ngoc N, sinh

nam 1981 (me rudt chau M1).

Cung dia chi: ép T, xa X, huyén X, tinh Déng Nai.
Nguoi dai dién theo Gy quyén cua ba N, chau H1, chdu M1: Ba Luong Thi

Thanh H, sinh nam: 1972 (Theo Hop dong Gy quyén ngay 23/5/2024).

Dia chi: S6 1, td A, ép T, xa X, huyén X, tinh Béng Nai.

- Chau Luong Thi Nha Y, sinh nam 2006.

Pia chi: dudng N, phudng X, thanh phé L, tinh Pong Nai.

5. Ong Luong Quéc T1, sinh nam: 1983.

Pia chi: S6 nha B, dudng T, khu phé C, phuong T, Quan A, Thanh phé Ho

Chi Minh.


https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201168,%20t%E1%BB%95%2010,%20%E1%BA%A5p%20Th%E1%BB%8D%20T%C3%A2n,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thanh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20975,%20t%E1%BB%95%2010,%20%E1%BA%A5p%20Th%E1%BB%8D%20T%C3%A2n,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thanh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20975,%20t%E1%BB%95%2010,%20%E1%BA%A5p%20Th%E1%BB%8D%20T%C3%A2n,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Thanh%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20975,%20t%E1%BB%95%2010,%20%E1%BA%A5p%20Th%E1%BB%8D%20T%C3%A2n,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20975,%20t%E1%BB%95%2010,%20%E1%BA%A5p%20Th%E1%BB%8D%20T%C3%A2n,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20L%C6%B0%C6%A1ng%20Ng%E1%BB%8Dc%20Ph%C6%B0%C6%A1ng:%3C/b%3E%20L%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Di%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152,%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BB%8D%20T%C3%A2n,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20152,%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20152,%20t%E1%BB%95%205,%20khu%20ph%E1%BB%91%204,%20ph%C6%B0%E1%BB%9Dng%20An%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%E1%BB%99%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%201168,%20t%E1%BB%95%2010,%20%E1%BA%A5p%20Th%E1%BB%8D%20T%C3%A2n,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%201168,%20t%E1%BB%95%2010,%20%E1%BA%A5p%20Th%E1%BB%8D%20T%C3%A2n,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20To%C3%A0n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BB%8D%20T%C3%A2n,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20To%C3%A0n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%C3%A1i%20H%C6%B0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20To%C3%A0n:%3C/b%3E%20L%C6%B0%C6%A1ng%20Qu%E1%BB%91c%20Anh%20Minh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202012
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n,%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20%C3%B4ng%20To%C3%A0n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Th%E1%BB%8D%20T%C3%A2n,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Th%E1%BB%8D%20T%C3%A2n,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8D,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh
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Nguoi dai dién theo uy quyén: Ong Poan Vin B, sinh nim 1959 (Theo
Gidy uy quyén ngay 05/6/2024).

Pia chi: S6 A, duong L, khu phé D, phuong H, thanh phé T, thanh phd Ho
Chi Minh.

6. Ba Luong Thi Thuy D1, sinh nam: 1988.

Dia chi: S6 nha A, duong I thang D, khu phé B, phuong X, thanh phé L,
tinh Dong Nai.

7. Ong Tran Phuéc H2, sinh nam: 1970.

Dia chi: T6 A, khu phé R, phuong B, T, tinh Déng Nai.

8. Ong Phan Minh C, sinh nam: 1970.

Dia chi: SO A, duong H, khu phd R, phuong B, T, tinh Pong Nai.

9. Ngan hang N1 - Chi nhanh huyén X

Dia chi tru sé: Khu phé C, thi tran G, huyén X, tinh Df‘mg Nai.

Nguoi dai dién hop phap: Ba Nguyén Thi Hong L — Phé Giam déc

La dai dién theo uy (Theo vin ban uy quyén sé 14/QD/NHXL-KHKD
ngay 26/6/2023).

Nguoi khang cdo:

1. Bi don ba Tran Thi B, sinh nim 1949.

2. Ngudi ¢ quyén loi, nghia vu lién quan: Ba Luong Thi Thanh H, Ong
Luong Ngoc P, Ong Luong Québc T1.

(Ong D, ba B, ba H, 6ng B ¢6 mdt; Ong M, ba D1, 6ng H2, 6ng C, ba L
vang mdt)
NOI DUNG VU AN:

« Theo don khdi kién dé ngay 25/12/2020 va trong qud trinh tham gia to
tung, nguyén don éng Lwong D trinh bay:

Vé quan hé hon nhan: Ong va ba Tran Thi B tu nguyén chung séng voi
nhau tir nim 1970 dén nay, khong ding ky két hon. Vo chong sdng hanh phuc
dén khoang nam 2015 thi phat sinh mau thuan, nguyén nhan do ba B nghi ngho
ghen tudng, c6 nhiing 15i n6i xtuc pham 6ng. Ong va ba B di xdy ra x6 xat voi
nhau nhiéu lan. Ong va ba B di khong con séng chung véi nhau tir ndm 2017
dén nay. Vo chong mau thun vo chong da tram trong, khong thé hoa giai duoc
nén 6ng yéu dugc ly hon véi ba Tran Thi B.
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Vé con chung: Céc con chung tén Luong Vin M, sinh nim 1970; Lwong
Thi Thanh H, sinh nam 1972; Luong Quéc T, sinh ndm 1980; Luong Quéc T1,
sinh nam 1983; Luong Ngoc P, sinh nam 1985 va Luong Thi Thuy D1, sinh
nam 1988, cac con chung di du 18 tudi va c6 kha ning lao dong nén khong yéu
cau giai quyét.

V& tai san chung: Trong thoi ky hon nhan 6ng va ba B tao 1ap duoc thira
dat s6 509 va 377, to ban d6 s 11 (cii) X3 X, dugc Uy ban nhan dan huyén X
cap gidy chimg nhin quyén stir dung dat s6 AB 698666 va s6 AB 698665 ngay
16/5/2005 (Thtra dat sé 509 va 377 t& ban d6 s6 11 x& X theo ban dd méi 1a
thira 62, to ban dd sd 78 x& X). Trén hai thira dit c6 nha &, nha xudng moc,
phong tro, mai che. Pay 12 tai san chung ctia 6ng va ba B. Ong yéu cau chia d6i
tai san, giao thira dt va cac tai san trén dat cho ba B dugc quyén so hitu, st
dung. Ba B c6 nghia vu thanh toan lai gia tr1 tai sdn ong dugc hudng theo chimg
thu tham dinh gia s6 38/TPG-BC ngay 01/3/2023 ctua Cong ty CO phan T3 la
8.259.628.600 : 2 = 4.129.814.300 dong. Tuy nhién, trong qua trinh 1am viéc
6ng D chi yéu cau ba B thanh toan lai s6 tién 3.000.000.000 dong. Tai phién toa
6ng D chi yéu cau ba B thanh toan lai s6 tién 2.500.000.000 dong.

Ngoai ra, vo chc“mg ong con tao lap dugc thura dat sb 61, to ban dd sb 78
dién tich 2774 m? va tai san trén dat 6ng khong yéu cau giai quyét.

Vé no chung: Vo chdng 6ng ba c¢6 ng Ngan hang N1, chi nhanh X Ia
100.000.000 dong, no 6ng Phan Minh C 35.223.000 dong. Ong khong yéu cau
Toa an giai quyét.

Ong théng nhét v&i ban vé hién trang st dung dat va ching thu tham dinh
gia, khong yéu cau do dac, tham dinh gia lai.

Pbi v6i toan bo tai liéu, ching cir ma bi don cung cap trong qué trinh giai
quyét vu an va tai liéu, chimg ctr do Tda an thu thap, ong D dd duoc tiép can
day du nén khong c6 y kién gi. Tai phién toa hdm nay, 6ng D ciing khong cung
cap thém tai liéu, chimg cur gi khac.

- Bi don ba Tran Thi B trinh bay:

Vé quan hé hon nhan: Ba va 6ng Luong D séng chung v6i nhau tir nim
1970 dén nay. Cudc sdng vo chong hanh phiic dén khoang nam 2015 thi xay ra
mau thuin, do 6ng D c6 quan hé véi ngudi phu nir khac. Ba va con cai da
khuyén giai 6ng D nhung khong c6 két qua. Do ong D c6 quan hé véi ngudi
phu nit khac nén giita ba va 6ng D sdng khong hanh phiic, c6 xay ra x0 xat, xic
pham nhau. Ong D va ba khong con séng chung tir nim 2017. Nay ba khong
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ddng ¥ ly hon vi ba va éng D da nhiéu tudi, ba ludn don nhan éng D vé doan tu
séng chung.

Vé con chung: Cac con chung di du 18 tudi va c6 kha ning lao dong nén
khong yéu cau giai quyét.

Vé tai san chung va ng chung: Ba khong ddng ¥ chia tai san chung vi ba
khong dong ¥ ly hon. Ba khong c6 y kién gi dbi v6i yéu cau chia tai san chung
ctia 6ng D, khong co6 ¥ kién gi d6i v6i véi ban dd do v&, két qua tham dinh gia
tai san. Hién nay ba dang quan 1y, str dung tai san chung ctia vo chong. Dé nghi
Toa an giai quyét vu an theo quy dinh.

o Nguoi c6 quyén loi, nghia vu lién quan éng Luong Van M, ba Lwong Thi
Thuy D1 trong qud trinh tham gia to tung trinh bay:

Ong ba 1a con ctia 6ng D, ba B. Tai san ong D yéu cau chia trong vu an nay
1a ctia 6ng D, ba B. Ong, ba khong co y kién va yéu cau gi.

- Nguoi ¢é quyén loi, nghia vu lién quan éng Luong Quédc T1, 6ng Luong
Ngoc P, Luong Qudc T, Luong Thi Thanh H trong qud trinh tham gia t6 tung
trinh bay: Cac 6ng la con cua 6ng D, ba B, ¢6 phu giup gia dinh khi con nho.

- Nguoi c6 quyén loi, nghia vu lién quan éng Tran Phudc H2 trong qua
trinh tham gia t6 tung trinh bay: Ong 1a chu st dung thira dat s6 508, to ban dd
s6 11 x& X. Ngudn gbc thira dat ong nhan chuyén nhuong cia éng D, ba B.
Giita déat cua ong va dat ong D, ba B c6 su bién dong theo gidy ching nhéan
quyén st dung dat. Ong dé nghi can ctr hién trang sir dung dat dé giai quyét.
Ong khong c6 yéu cau doc 1ap va xin vang mat trong qua trinh giai quyét vy an.

- Nguoi ¢6 quyén loi, nghia vu lién quan 6ng Phan Minh C trong qua trinh
tham gia t6 tung trinh bay: Ong c6 ban vat liéu xay dung cho D, ba B. Ong D,
ba B con ng éng 35.223.000 dong. Cac bén tu thoa thoa thuan, khong yéu cau
gai quyét. Ong khong co yéu cau doc 1ap va xin vang mit trong qua trinh giai
quyét vu 4n.

- Ngueoi ¢6 quyén loi, nghia vu lién quan Ngan hang N1 - Chi nhanh huyén
X do ba Nguyén Thi Hong L lam dai dién trong qud trinh tham gia t6 tung
trinh bay: Ong D, ba B ¢6 vay ciia Ngan hang N1 - Chi nhanh X sé tién
100.000.000 dong. Ong D, ba B van trd no binh thuong, khong c6 vi pham gi
nén khéng c6 yéu cau doc 1ap va xin ving mit trong qua trinh giai quyét vu an.

Tai Ban 4n hon nhén gia dinh so tham sé 153/2023/HNGD-ST ngay
26/9/2023 ctia Toa an nhan dan huyén Xuan Loc da tuyén xu:
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Chép nhén toan bd yéu cau cua nguyén don 6ng Luong Dién .
1. Cho 6ng Lwong D dugc ly hon véi ba Tran Thi B.

2. Vé con chung: Céac con chung da du 18 tudi va c6 kha ning lao dong
nén khéng yéu cau giai quyét.

3. V& tai san chung: Giao cho ba B duoc quyén st dung thira dat s6 509
va 377, td ban dd s6 11 (cii) xa X [thira 62 to ban do s6 78 (moi) x& X] dién tich
la 1248,0m? va quyén so hitu toan bo tai san trén dat (duwoc gidi han boi cac
diém 1,2,3,....,10-1 theo Trich luc va do v& hién trang thira dat s6 7090/2022 cua
Vin phong dang ky dat dai tinh B, Chi nhanh X phét hanh ngay 21/12/2022).
Ba Tran Thi B c¢6 nghia vu thanh toan cho 6ng Luong D sé tién 2.500.000.000
ddng (Hai ty nim tram triéu dong).

Ba Tran Thi B c6 nghia vu lién hé co quan c6 tham quyén dé ding ky
quyén sir dung dat theo quy dinh.

Ngoai ra 4n so tham con tuyén an phi, thi hanh an va quyén khang
cao cua cac duong su theo quy dinh.

Ngay 25/10/2023, ba Tran Thi B, ba Luong Thi Thanh H, 6ng Luong
Ngoc P ¢4 don khang cdo dé nghi hily toan bo ban an, xem xét lai viéc chia tai
san chung ctia 6ng Luwong D va ba Tran Thi B.

Ngay 26/10/2023, 6ng Luong Qudc T1 khang cao dé nghi hity toan bo ban
an, xem x¢ét lai viéc chia ta san chung cta ong Lwong D va ba Tran Thi B.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan tinh Déng Nai
phat biéu y kién:

Vé viée chép hanh phap luat tb tung: Viéc tuan theo phap luat ctua Tham
phan, Hoi déng xét xu trong viéc xac dinh tham quyén, quan hé phap luat, tu
cach phap 1y nguoi tham gia t6 tung, thu thap ching c va tién hanh té tung
dung quy dinh. Hoi ddng xét xir dang thanh phan, tién hanh t tung dung quy
dinh cua phap luat td tung dan sy, ddm bao su vo tu, khach quan.

Nguyén don, bi don, nguoi ¢6 quyén loi nghia vu lién quan dugc dam bao
quyén loi, chap hanh va thuc hién cic quyén va nghia vy to tung theo dung quy
dinh ciia phép luat va trong sudt qué trinh giai quyét vu an.

Vé viée giai quyét vu an: Dé nghi Hoi dong xét xir, 4p dung khoan 1 Piéu
308 B0 luat tb tung dan su, khong chép nhan yéu cau khang cdo cua bi don Tran
Thi B va nhitng ngudi c6 quyén loi nghia vu lién quan 6ng Lwong Quéc T1,
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6ng Lwong Ngoc P, ba Lwong Thi Thanh H. Giit nguyén ban 4n so tham cua
Toa an nhan dan huyén Xuan Ldc.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, ching cur ¢6 trong ho so vu an da duogc
xem x€t tai phi€n toa va két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Vétd tung:

Pon khang céo cta ba Tran Thi B, ba Lwong Thi Thanh H, 6ng Luong
Ngoc P, 6ng Luong Qubc T1 lam trong han luat dinh, dong tam ung an phi
dung quy dinh nén dugc xem xét theo trinh tu phuc tham.

Déi v6i ngudi ¢ quyén loi, nghia vu lién quan: 6ng Luong Vin M, ba
Luong Thi Thuy D1, dng Tran Phuéc H2, 6ng Phan Vian C1, bad Nguyén Thi
Hong L 1a nguoi dai dién theo uy quyén cua Ngan hang N1 — Chi nhanh huyén
X da duoc da duoc triéu tap hop 1é nhung vang mat khdng Iy do. Nén can ctr
khoan 2 Diéu 296 Bo luat to tung dan su, HO1 déng x&t xur Véng mat cac duong
Su trén.

Tai cap phic tham, ngudi c6 quyén loi, nghia vu lién quan ong Luong
Qudc T chét ngay 03/4/2024 nén Toa an xac dinh dua nguoi ké thira quyén
nghia vu t6 tung cua ong Lwong Qudc T vao tham gia td tung bao gdm: 6ng
Luong D, ba Tran Thi B, ba Tran Thi Ngoc N, chau Tran Thai H1, chau Luong
Qudc Anh M1, chau Luong Thi Nhi Y.

[2] V& noi dung vu an:

Xét yéu cau khang cao ctia ngudi khang cdo ba Tran Thi B, ba Luong Thi
Thanh H, 6ng Luong Ngoc P, 6ng Luong Québc T1 khang céo yéu cau huy ban
an so tham, xem xét lai viéc chia tai san chung ctia 6ng Luong D va ba Tran Thi
B:

Hb so so tham thé hién: Trong thoi ky hon nhan ong D va ba B tao lap
duoc thira dat s6 509 va 377, to ban d6 s 11 (cit) X& X, duoc do Uy ban nhéan
dan huyén X cap gidy chting nhan quyén sir dung dat s6 AB 698666 va s6 AB
698665 ngay 16/5/2005 cap gidy ching nhan quyén st dung dat s6 AB 698666
va s6 AB 698665. Theo ban d6 méi 1a thira 62 t& ban do s6 78 x& X. Dién tich
thuc té theo do v& hién trang 1a 1.248m?. Trén hai thira d4t c6 nha &, nha xuong
moc, phong tro, mai che. Tong tri gia tai san theo chimg thu thim dinh gia sb
38/TDG-BC ngay 01/3/2023 cia cong ty C6 phan T3 1a 8.259.628.600 dong.
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Khi ly hon dng D yéu cau chia % gia tri khdi tai san, giao thira dat va cac tai san
trén dat cho ba B duoc quyén s& hitu, st dung. Ba B c6 nghia vy thanh toan lai
gia tri phan tai san 6ng dugc huong véi sb tién 1a 4.129.814.300 dong. Sau do,
trong qua trinh giai quyét ong D yéu cau ba B thanh toan cho ong sb tién
3.000.000.000 ddng, tai phién toa so tham 6ng D chi yéu cdu nhan s tién
2.500.000.000 d6ng. Do d6, yéu cau vé chia tai san chung cta ong D 1a phu hop
quy dinh cua phap luat.

Ba Tran Thi B khong ddng ¥ chia tai san chung va ciing khong c6 ¥ kién gi
d6i voi voi yéu cau chia tai san chung ctia ong Lwong Dién .

Viéc 6ng Luong Qudc T1, éng Lwong Ngoc P, ba Luong Thi Thanh H
(con cta 6ng D, ba B), ba Tran Thi B khang cao yéu cau duoc chia tai san cap
cho ho gia dinh nhung trong qué trinh giai quyét vu 4n, Toa an cdp so thim d
triéu tdp 6ng T1, 6ng P, ba H Ién 1am viéc nhung cac duong su khong chip
hanh. Ngay 14/7/2023 Toa an md phién hop kiém tra viéc giao ndp tiép can
cong khai chimg ctr, hoa giai xong, thi dén ngay 28/7/2023 ong T1, ong P, ba H
ndp ban ty khai trinh bay khi con nho c6 phu gitp gia dinh cong viéc hang ngay
nén yéu dugc xem xét chia tai san chung ctia 6ng D, ba B nhung cac ong, ba
khong 1am don yéu cau ddc 1ap, con tai phién Toa ngdy 26/9/2023 ong T1, 6ng
P, ba H ving mit nén Toda an cip so tham khong xem xét giai quyét 1a phu hop.
Ngoai ra, tai phién toa so thim éng Lwong Vin M (con 6ng D, ba B), xac dinh
“Pat dai nha cira la tai san do 6ng D, ba B tao dung, téi va cdc anh em khdc
khéng cé cong sire déng gop tao dung tdi san. Téi yéu cdu Toa chdp nhdn yéu
cau cia éng D la dwoc nhdn sé tién 2.500.000.000 dong va giao toan bé tdi san
lai cho ba B”, con vé phia ba B thi trong suét qua trinh giai quyét vu an ciing
nhu tai phién toa so thAm ba B khong c6 ¥ kién gi vé van dé chia tai san chung
cua ba vai dng D cho cac con.

Con cac ngudi con Luong Thi Thanh H, Luong Qudc T, Lwong Quéc T1,
Luong Ngoc P trinh bay khi con nhd c6 phu gitp gia dinh cong viéc hang ngay.
Loi trinh bay nay duoc giao ndp sau phién hop kiém tra viéc giao ndp tiép can
cong khai chtng cir va khong c6 yéu cau doc lap trong vu 4n nén khong giai
quyeét.

C6 co s6 xac dinh thira dat s6 509 va 377, to ban d6 s6 11 (cit) xa X (nay la
thira 62 t& ban dd sd 78 x& X) dién tich thuc té theo do v& hién trang la
1248,0m? va tai san trén dat 13 tai san chung cua 6ng Luong D, ba Tran Thi B
nén theo quy dinh ctia phap luat 6ng D, ba B dugc huong Y4 khdi tai san. Qua
trinh gidi quyét vu 4n 6ng D yéu cau duoc nhéan tri gia tai san bang tién 1a
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3.000.000.000 dong nhung tai phién toa éng D chi yéu cau ba B thanh toan cho
ong 2.500.000.000 dong. Qua trinh giai quyét vu an ba B khong ¢ ¥ kién gi vé
yéu cau chia tai san cta ong D. Ba B 1a nguoi dang tryc tiép quan 1y, st dung tai
san. Yéu cau vé chia tai san chung ctia 6ng D 1a phu hop quy dinh cta phép luat
nén chip nhan. Giao cho ba B dugc quyén sir dung thira dat s6 509 va 377, to
ban d6 sd 11 (cii) X& X (nay 1a thira 62 to ban d6 s6 78 x& X) dién tich thyc té
theo do v& hién trang 13 1.248,0m? va quyén s& hitu toan b tai san trén dat. Ba
Tran Thi B ¢6 nghia vu thanh toan cho ong Luong D sb tién 2.500.000.000
dong.

Dai véi thira dat s6 61 to ban d6 s6 78 dién tich 2.774 m? va tai san trén dat
6ng Luong D, ba Tran Thi B khong yéu cau giai quyét nén khong giai quyét.

Tda an cdp so tham chia tai san chung cta 6ng D va ba B d6i véi thira dat
s6 509 va 377, to ban dd sb 11 (cii) x4 X (thtra 62 to ban dd s6 78 (méi) x& X)
dién tich 1 1.248m? 13 c6 cin ct, pht hop voi yéu cau ciia cac duong su. Do do,
Hoi ddng xét xir phuc tham khong chap nhan khang ciia khang cdo ciia ba Tran
Thi B, ba Luong Thi Thanh H, éng Luong Ngoc P, éng Luong Quéc T1, gitr
nguyén ban an so tham.

Con d6i voi s tién ong D khai rang ong va ba B c6 cho mdt sé ngudi vay
gdém ba T2 vay 600 triéu dong, ba H3 vay 125 triéu dong, ba L1 vay 80 triéu
dong (da bo trdn), ba B da duoc tiép can cong khai ching nhung khong ¢o ¥ gi
d6i v6i khoan no ndy va ca ong D, ba B ciing khong yéu cau giai quyét va
khong cung cap dia chi ho tén cu thé, truong hop nay néu phat sinh tranh chap
no s& dugc giai quyét bang vu an khac khi c6 yéu cau. Cap so tham khong nhan
dinh vé phan nay 1a c6 thiéu sét nén can rat kinh nghiém vé phan nay.

[3] V& an phi: Do khang cdo khong duoc chdp nhan nén ba Lwong Thi
Thanh H, 6ng Luong Ngoc P, dng Luong Qudc T1, mdi ngudi phai chiu
300.000 dong (Ba trim ngan dong) an phi dan sy phic tham.

Ba Tran Thi B thudc dién ngudi cao tudi nén duoc mién 4n phi dan su
phuac tham.

[4] Y kién cua dai dién Vién Kiém sat tinh Pong Nai phu hop nhan dinh
ctia Hoi dong xét Xt
Vi cac 1€ trén;
QUYET PINH

Cin ¢t vao khoan 1 Diéu 308 ctia B luét to tung dan sy,
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Khéng chdp nhan khang cdo cta ba Tran Thi B, ba Luwong Thi Thanh H,
6ng Luong Ngoc P, 6ng Luong Quéc T1.

Giit nguyén ban an so tham sé 153/2023/DS-ST ngay 26/9/2023 cua Toa
an nhan dan huyén Xuan Ldc, tinh Déng Nai.

Can ctr Diéu 56, Diéu 59, Dicu 62 Luat Hon nhén va Gia dinh nim 2014,

Can ctr diém a muc 3 Nghi quyét s6 35/2000/QH10 ngay 9/6/2000 cia
Qubc Hoi.

Cian cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
dung an phi va 1€ phi Toa an;

Tuyén xtr: Chap nhan toan bd yéu ciu cua nguyén don éng Luong Dién .

1. Cho 6ng Luong D duoc ly hon véi ba Tran Thi B.

2. V& con chung: Cac con chung da dii 18 tudi va c6 kha niang lao dong
nén khong yéu cau giai quyét.

3. Vé tai san chung: Giao cho ba B dugc quyén sir dung thira dat s6 509 va
377, to ban d6 s6 11 (cii) X4 X [thira 62 t& ban d6 s6 78 (mdi) x4 X] dién tich 1a
1.248m? va quyén s hitu toan bo tai san trén dat (duoc gidi han boi cac diém
1,2,3,....,10-1 theo Trich luc va do v& hién trang thira dat s6 7090/2022 cta Vin
phong dang ky dat dai tinh D - Chi nhanh X phét hanh ngay 21/12/2022). Ba
Tran Thi B ¢6 nghia vy thanh toan cho dng Luong D s tién 2.500.000.000
dong (Hai ty nam tram triéu dong).

Ba Tran Thi B c6 nghia vu lién hé co quan c6 thim quyén dé ding ky
quyén st dung dat theo quy dinh.

Ké tir ngay c6 don yéu cau thi hanh an cia ngudi duge thi hanh an (d6i véi
cac khoan tién phai tra cho nguoi duoc thi hanh an) cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 13i cta sb tién con phai thi
hanh 4n theo muc 13i suét quy dinh tai khoan 2 Diéu 468 cua B Luat dan su
nam 2015.

4. V& an phi:

Mién an phi dan sy so tham cho 6ng Lwong D va ba Tran Thi B.

Mién 4an phi dan sy phuc thim cho ba Tran Thi B.

Ba Luong Thi Thanh H, 6ng Luong Ngoc P, dng Luong Quéc T1, mdi
ngudi phai chiu 300.000d (ba trim ngan ddng) an phi dan sy phac tham nhung
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duoc trir vao sb tién tam ng an phi d3 ndp tai cac bién lai thu s6 0009409 ngay
27/11/2023, 0009408 ngay 27/11/2023, 0010509 ngay 04/12/2023 cua Chi cuc
Thi hanh &4n dan sy huyén Xuan Ldc.

5. Ban an phuc tham c6 hiéu luc phép luat ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-VKSND tinh Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Xuan Loc;

- Chi cuc THADS huyén Xuan Loc;
- Cac duong su;
- Luu: Hb so vu an, VP, TP.

Pham Thi Xuan Dao
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