TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH SOC TRANG Doc 1ap - Tw do - Hanh phuc

Ban 4n s6: 02/2025/LD-PT
Ngay 10-3-2025.

“V/v: Tranh chdp quyén, loi ich
lién quan dén tién heong”.

NHAN DANHNUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH SOC TRANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thiam phan - Chii toa phién toa: Ong Tran Nam Trung;

Cdc Tham phan: Ong Pham Quang Nhuan;

Ong Lam T4n Vinh.

- Thuw ky phién toa: Ong Tran Thanh Huy, Thu ky Toa an nhan dan tinh
Soc Trang.

R - Dgi di¢n Vién kiém sdt nhéan dan tinh Séc Tring tham gia phién toa:
Ong Bui Van Béo, Kiém sat vién.

Trong ngay 10 thang 3 nam 2025, tai try s6 Toa an nhan dan tinh Soc Trang,
xet xu phuc tham cong khai vu an lao dong thu 1y s6: 01/2025/TLPT-LD, ngay 16
thang 01 nam 2025, vé viéc: “Tranh chap quyén, loi ich lién quan den tién luwong”.

Do Bén 4n lao dong so tham s6 07/2024/LD-ST, ngay 16 thang 8 ndm 2024
cua Toa an nhan dan thanh phd Séc¢ Trang, tinh Soc Trang bi khang céo.

Theo Quyét dinh dua vy an ra xét xu phuc th?lm sé: 01/2025/Qb-PT, ngay
05/02/2025 va Quyét dinh hoan phién toa phic tham s6: 01/2025/Qb-PT, ngay
26/02/2024, gitra cac duong su:

1- Cdc nguyén don:

I-1. C)ng Triél} Minh H, sinh nam 1977. Dia chi: SO A, duong X, Khom E,
Phuong G, thanh phd S, tinh S6c¢ Trang (vang mat).

1-2. Ba Tran Thi Thanh N, sinh nam 1977. Dia chi: S6 A, duong N, Khém
E, Phuong G, thanh pho S, tinh Sé¢ Trang (vang mat).

1-3. Ong Caq Ngoc D, sinh nam 1973. Bia chi: S6 D, duong N, Khém D,
Phuong I, thanh pho S, tinh S6¢ Trang (vang mat).

1-4. Ba T6 Thi Anh T, sinh nam 1965. ia chi: S6 C, duong C, Khom E,
Phuong I, thanh pho S, tinh So6c Trang (vang mat).
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1-5. Ba Tran Thi M, sinh nim 1980. Pia chi: ép P, xa T, huyén M, tinh Soc
Trang (vang mat).

1-6. Ong bang Hoang H1, sinh ndam 1984. Dia chi: ép P, xa H, huyén M, tinh
Soc Trang (vang mat).

1-7. Ba Thai My N1, sinh nam 1976. Dia chi: S6 AK, ép A, thi trén A, huyén
K, tinh So6c Tring (ving mat).

Nguoi dai dién theo 1y quyén cia cac nguyén don H, N1, D, T, M, HI va
NI: C)ng Nguyén Ngoc Q, sinh nam 1978. Dia chi: SO A, ép N, thi trdn D, huyén
L, tinh Soc Tring (theo cac vin ban uy quyén ngay: 12/9/2023; 13/9/2023;
15/9/2023; 19/9/2023; 21/9/2023 (c6 don dé nghi xét xir ving mit).

2- Bi don: Cong ty cd phan M1.

Pia chi: S6 H duong P, Phuong H, thanh phd S, tinh Séc Tring.

Nguoi dai dién theo ity quyén ciia bi don: Ong Nguyén Thanh H2, sinh ndm
1978 va 6ng Pao Minh C, sinh nam 1995. Cuing dia chi: S6 H duong P, Phudng H,
thanh phd S, tinh S6c Tring (theo van ban uy quyén ngay 25/02/2025) (cung cd
mat).

Nguoi khdng cdo: Cong ty cd phan M1, 1a bi don trong vy an.

NOI DUNG VU AN:

Theo céc tai liéu, chimg ctr ¢6 trong hd so vu an va theo két qua xét xtr so
tham, thi vu an c¢6 ndi dung nhu sau:

* Cdc nguyén don trinh bay va yéu cau Toa dn gidi quyét:

Ong Triéu Minh H, ba Tran Thi Thanh N, ong Cao Ngoc D, ba T6 Thi Anh
T, ba Tran Thi M, ong Bang Hoang H1 va ba Thai My N1 1a cong nhan lao dong
lam viéc tai Cong ty co phan M1 (viét tat Cong ty). Thuc hién Thoa udc lao dong
tap thé dé ngay 30/9/2016 va cac quy dinh cua Cong ty, 6ng H, ba N1, 6ng D, ba
T,ba M, ong H1 va ba N1 tiép can thong tin vé quyén loi ctia ngudi lao dong, thong
qua bo phan Cong doan co sé cua Cong ty.

Trong vu san xuat kinh doanh 2017 - 2018 (bat dau vu san xudt ngay
08/10/2017, két thiic vu san xuat ngay 19/6/2018). Ong H, ba N1, ong D, ba T, ba
M, ong H1 va ba N1 dugc Cong doan ctua Cong ty thong béo vu san xuét kinh
doanh 2017 - 2018 Cong ty bi thua 156 23,3 ty dong va quy luong vu 2017 - 2018 bj
thiéu, khong du dé chi tra cho tong s6 320 ngudi lao dong nhu ké hoach du kién
ngay 24/8/2017 14 33,418 ty dong.

Tuy nhién, vao dau thang 4 nam 2019 6ng H, ba N1, ong D, ba T, ba M, 6ng
H1 va ba N1 méi biét:

- Quy tién luong chi tra cho 320 ngudi lao dong cia vu san xuat kinh doanh
2017 - 2018 van con thira s6 tién 9.619.591.775 ddng va Cong ty hién van con quan
1y nhung khong chiu chi tra cho nguoi lao dong.

- Theo bao cao dé ngay 05/10/2018 cta Ban kiém soat Cong ty ¢ phan M1
vé két qua hoat dong vu 2017 - 2018 thi tong quy lwong ctia vu 2017 - 2018 con lai
ngay 30/6/2018 14 11.560.835.331 dong.
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- Theo bao cao téng két hoat dong san xuét kinh doanh vu 2017 - 2018 thi
Cong ty dd bao cdo tong quy lwong trich chi tra cho ngudi lao dong vu san xuét
kinh doanh 2017 - 2018 1a 36.431.000.000 dong va két qua san xuat kinh doanh vu
2017 - 2018 Cong ty dat lgi nhuan trudc thué 13 5.427.000.000 dong, Cong ty khong
c6 bao cao két qua san xuit kinh doanh bj thua 15 nhu cong doan cia Cong ty da
thong bao miéng cho ngufc‘ri lao dong.

- Theo Nghi quyét sb 05/NQ-HDQT dé ngay 04/01/2019 cua Hoi ddng quan
tri cong ty c6 phan M1 thi tong quy tién lwong con lai cua vy san xuét kinh doanh
2017 -2018149.619.591.775 dong va Hoi ddng quan tri cong ty cd phan M1 duong
quyét dinh hoan nhap trong vu 2018 - 2019 dé giam 15 cho cong ty.

Xét thay, viéc Cong ty ¢ tinh chiém giit quy tién lvong con thira ctia vu san
xuat kinh doanh 2017 - 2018 14 9.619.591.775 dong va khong chi tra tién luong
cho 320 nguoi lao dong trong cong ty c6 tham gia san xuat kinh doanh vu 2017 -
2018 1a trai v6i quy dinh ctia Thoa uéc lao dong tap the dé ngay 30/9/2016, trai véi
Quy ché thanh toan tién luong, tién thuéng ban hanh kém theo quyét dinh sb
43/QD-HPQT dé ngay 27/12/2017 ctua Hoi dong quan tri cong ty co phan M1
duong va gay thiét hai cho quyén loi chinh dang ctia nguoi lao dong.

C)ng H,ba N1, 6ng D,ba T,baM, 6ng Hl vaba N1 da yéu cau hoa giai tranh
chép lao dong, két qua hoa giai ngay 13/6/2019 khong thanh, Cong ty C6 phan M1
khong c¢6 thién chi hgp tac.

Theo don khdi kién va trong qué trinh giai quyét cic nguyén don dng Triéu
Minh H, ba Tran Thi Thanh N, éng Cao Ngoc D, ba T6 Thi Anh T, ba Tran Thi M,
ong Diang Hoang H1 va ba Thai My N1 yéu cau Toa an giai quyét:

Budc Cong ty c¢d phan M1 tra tién lwvong vu san xuat kinh doanh 2017 - 2018
cho 6ng H, ba Thanh N, 6ng D, ba T, ba Tran Thi M, ong H1 va ba My N1 mbi
ngudi 1a 30.061.224 dong, voi tong so tién 1a 210.428.568 dong. Trong qu trinh
giai quyet vu an, 6ng Q la nguoi dai dién theo uy quyén cua cic nguyén don rat lai
mot phan yéu cau khai kién. Chi yéu ciu theo mirc lwong chinh va phu cip Cong
ty da trd cho 327 nguoi lao dong (theo danh sach Toa an thu thadp) trong 01 thang
1a 1.547.373.212 dong, sau d6 lay quy lwong con thira 8.904.588.883 dong chia ()
1.547.373.212 ddng thi mdi nguoi con dugc huong thém 5,75 thang luong (lam
tron) va cling théng nhat 13y tién lwong dong bao hiém x3 hoi trong thang 6/2018
clia timg nguyén don, cu thé 1a:

- Ong Triéu Minh H, sb thang thuc té 1am viée 1a 12 thang, yéu cau sd tién:
25.972.750 dong.

- Ba Tran Thi Thanh N, s6 thang thyc té lam viéc 13 09 thang yéu ciu s tién:
19.604.625 dong.

- Ong Cao Ngoc D, sb thang thuc té 1am viéc 13 12 thang yéu cdu s tién:
26.984.750 dong.

- Ba T6 Thi Anh T, s6 thang thuc té 1am viéc 1a 09 thang yéu cau s tién:
19.479.563 dong.



- Ba Tran Thi M, sb thang thuc té lam viéc 1a 09 thang yéu cau sb tién:
14.140.355 dong.

- Ong Bing Hoang H1, s thang thyc té 1am viéc 14 12 thang yéu cau sb tién:
24.684.750 dong.

- Ba Thai My N1, s thang thuc t& 1am viéc 13 12 thang yéu ciu sd tién:
27.186.000 dong.

_Tai Don thay d6i yéu cau khoi kién dé ngay 29/7/2024 ong Nguyén Ngoc Q
yéu cau Toa &n giai quyet Budc Cong ty M1 dudng tra tién lu’O’ng con thira cua vu
san xudt kinh doanh 2017 - 2018 cho cac nguyén don voi sd tién nhu sau: Tra tién
lwong cho 6ng Triéu Minh H 13 19.974.391 dong; Tra tién luong cho ba Tran Thi
Thanh N 14 15.076.973 ddng; Tra tién luong cho 6ng Cao Ngoc D 13 20.752.672
dong; Tra tién luong cho ba To Thi Anh T 1a 14.980.794 dong; Tra tién lwong cho
ba Tran Thi M 1a 10.874.666 dong; Tra tién luong cho 6ng Ping Hoang HI 14
18.983.853 ddng; Tra tién luong cho ba T1 My Ngan 14 20.907.444 dong. Do trudc
day, tai Ban an so tham sé 02/2020/LD-ST ngay 07/8/2020 cua Toa an nhan dan
thanh phé Soc Tring, tinh Séc Trang tuyén xir budc Cong ty C6 phan M1 tra tién
lwong con thira ctia vu san xuat kinh doanh 2017 - 2018 cho cac nguyén don véi s6
tién cu thé nhu sau: Ong Triéu Minh H sd tién: 25.972.750 dong; Ba Tran Thi
Thanh N s tién: 19.604.625 dong; Ong Cao Ngoc Danh S tién: 26.984.750 dong;
Ba T6 Thi Anh T s tién: 19.479.563 dong; Ba Tran Thi M sé tién: 14.140.355
dong; Ong Pang Hoang H1 sb tién: 24.684.750 dong; Ba Thai My N1 sd tién:
27.186.000 dong.

Sau khi ban an so tham c6 hiéu luc phép luat, cic nguyén don di yéu cau thi
hanh an, theo d6, Cong ty Co phan M1 da thi hanh duoc tong sé tién 1 36.502.000
déng, theo do: Ong H duoc nhan sb tién 1a 5.998.359 déng, con lai sb tién
19.974.391 d6ng chua thi hanh; Ba N1 duoc nhén s6 tién 1a 4.527.652 dong, con
lai s6 tién 15.076.973 dong chua thi hanh; Ong D dugc nhan s6 tién 14 6.232.078
ddng, con lai so tién 20.752.672 doéng chua thi hanh; Ba T duoc nhan sb tién 1a
4.498.769 dong, con lai s tién 14.980.794 dong chua thi hanh; Ba M dugc nhan
s6 tién 14 3.265.689 ddng, con lai s6 tién 10.874.666 dong chua thi hanh; Ong H1
duoc nhan sd tién 13 5.700.897 dong, con lai s6 tién 18.983.853 dong chura thi hanh;
Ba N1 duoc nhén sd tién 13 6.278.556 dong, con lai sb tién 20.907.444 dong chua
thi hanh.

Do d6, cac nguyén don yéu cau Cong ty Co phan M1 phai thanh toan thém
cho ong H sb tién 19.974.391 dong, ba N1 sb tién 15.076.973 dong, ong Danh sd
tién 20.752.672 dong, ba T s tién 14.980.794 dong, ba M sd tién 10.874.666 dong,
ong H1 s6 tién 18.983.853 dong va ba N1 sb tién 20.907.444 dong.

- Ludt su bdo vé quyén va loi ich hop phép ciia nguyén don trinh bay tai Pon
dé nghi xét xir vang mdt dé ngay 14/8/2024: Bé nghi Toa an chip nhan yéu cau
khé1i kién cia nguyén don.

* Nguoi dai dién theo ity quyén ciia bi don éng Nguyén Vin P trinh bay tai
cdc Van ban sé 142 ngay 26/8/2019, sé 156 ngay 13/9/2019, phién hoa gidi ngay
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17/10/2019 va tai phién toa so tham, nguoi dai dién theo wy quyén ciia bi don la
ong Nguyén Thanh H2, éng Pao Minh Cong trinh B: Ong Triéu Minh H, ba Tran
Thi Thanh N, 6ng Cao Ngoc D, ba T6 Thi Anh T, ba Tran Thi M, ong béng Hoang
H1 va ba Thai My N1 déu 1a ngudi lao dong tai Cong ty. Dbi v6i ba Tran Thi M
khong 1am viéc lién tuc trong 12 thing clia vu san xut ndy, ba M chi 1a lao dong
mua vyu. Ba Tran Thi Thanh N va ba T6 Thi Anh T cling khong lam viéc lién tuc
trong 12 thang va dugc Cong ty sip xép nghi chd viéc tir thang 7/2017 dén thang
9/2017 nhung Cong ty van tra luong. Cac 6ng, ba trén c6 ky hop dong lao dong voi
Cong ty nhung hién nay cac nguyén don nay da nghi viéc tai Cong ty.

Cong ty T2 con thira cia vu san xuit kinh doanh 2017 - 2018 la
9.619.591.775 ddng, trong vu nay cd 320 nguoi lao dong.

Cong ty tra luong cho cong nhan can ctr vao vi tri cong viéce, sO ngay cong
nguoi lao dong di lam viée thuc té, tra luvong hang thang theo bang chdm cong
(Cham cong do bg phan truc tiép quan 1y cham cong, hét thang 1am viéc thi c6 bang
chdm cong, néu c6 1am thém gid hoic ting ca dot xuat thi phai hoi y kién nguoi lao
dong néu nguoi lao dong dong y lam, thi don vi quan ly lap to trinh hoac dé nghi
Ban tong giam dbc duyét). Tang ca hodc cong viéc dot xuat thi van cham cong theo
luat lao dong.

Nhitng nit lao dong 13 ba Tran Thi Thanh N, ba T6 Thi Anh T, ba Tran Thi
M va ba Thai My N1 trong ndm 2017 - 2018 khong c6 nghi ché do thai san.

Déi vai yéu cau khoi kién cia cac nguyén don thi bi don c6 ¥ kién nhu sau:

Tong hop quy tién luong cua cong ty naim 2017 - 2018 quy lwong con thira
nam 2016-2017 chuyén qua: 715.002.892 dong.

Quy luwong trich trong nam 2017 - 2018 13 36.430.760.000 dong (twong
duong 800.000d/tin duong san xuat dugc).

D3 chi lvong 12 thang cho nguoi lao dong theo hé thdng thang bang luong,
tién lwong 1am thém gid, lwong phép 1a: 24.520.252.317 dong.

Quy tién lwong theo bao cdo tai chinh nam 2017 - 2018 ctia Cong ty theo o
liéu dén 30/6/2018 ma dng Triéu Minh H, ba Tran Thi Thanh N, éng Cao Ngoc D,
ba To6 Thi Anh T, ba Tran Thi M, 6ng Pang Hoang H1 va ba Thai My N1 néu trong
don kién 11.560.835.331 dong la do luong thang 6/2018 va luong bo sung ctia nim
2017 -2018 qua thang 7/2018 (ndm tai chinh 2018 - 2019) mai chi 1a 1.941.243.550
ddng, nén quy luong con lai thue chat 13 9.619.591.775 dong.

Nam tai chinh 2017 - 2018 (vu 2017 - 2018) Cong ty tra lwong cho 6ng H,
ba Thanh N, 6ng D, ba T, ba M, 6ng H1 va ba My N1 theo mirc luong quy dinh tai
Quyét dinh s6 01/QD-HPQT.2018, ngay 26/01/2018 vé viéc ban hanh thang bang
lwong ctia Hoi dong quan tri cong ty. Thang bang lwong nay Cong ty di ding ky
va duoc sy chp thuan ctia Phong Lao dong thuong binh va Xa hoi thanh phd S
(Thong bao s6 07/TB-LDTBXH ngay 31/01/2018).

Tir nhitng 1y do noi trén Cong ty khang dinh da tra luong nam 2017- 2018
cho cc nguyén don theo dung quy dinh cta phéap luat. Do d6 Cong ty khong chap
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nhan tra thém cho cac nguyén don véi tong sb tién 12 210.428.568 theo yéu cau cla
cac nguyén don.

- Ludt su bao vé quyén va loi ich hop phdp ciia bi don trinh bay: Cong ty M1
da thanh toan tién luong cho cac nguyén don theo Hop ddng lao dong va trong qua
trinh thyc hién hop dong cac nguyén don ciing khong c6 khiéu nai gi vé viéc tra
lvong ctia Cong ty M1 duong. Mat khac, Cong ty M1 dudng trudc day 1a Doanh
nghiép c6 100% 13 von ciia Nha nude, nén ché do hach toan, phan phdi luvong vin
van dung Théng tu 26/2016/TT-BLDTBXH ngay 01/9/2016. Tai Diéu 15 cua
Thong tu trén quy dinh “Cdn cit vao quy tién lwong thiee hién, cong ty trich lgp quy
dw phong tién lwong cho nam sau lién ké nham bdo dam viéc tra lwong khong bi
gian dogn. Mirc dy phong hang nam do T ong Gidm doc (Giam déc) quyét dinh sau
khi co y kzen ciia Ban Chdp hanh céng doan cong ty, nhung khong dwoc vieot qud
17% quy tién lwong thiee hién quy dinh tai Bzeu 14 Théng tw nay. Déi véi cong ty
sdan xudt, kinh doanh thudc linh vuc nudi, trong khai thic cdc san phdm néng
nghiép, lam nghiép, cdy cong nghiép, nudi trong va danh bdt thity, hdi sdn, diém
nghiép thi quy dw phong hang nam khéng vuot qud 20% quy tién lwong thiee hién”.
Vu mua nim 2016 - 2017, quy tién luong dy phong ctia nim trude chuyén sang 13
2.425.740.344 ddng, quy luong theo san luong 1a 28.190.640.000 dong, thuc chi
26.195.945.333 ddng, quy lwong du phong chuyén sang vu mua 2017 - 2018 1a
4.420.435.011 dong chtr khong phai 1a 715.002.892 dong nhu nguyén don trinh
bay. Quy luong xay dung theo san luong vu mua 2017 - 2018 1a 36.430.760.000
dong, quy lwvong thyc chi la 29.290.359.680 dong nén quy du phong con
7.140.400.320 ddng (chiém dudi 20%/quy luong thuc hién), thém quy luong du
phong cta vu trude chuyén sang 4.420.435.011 dong, nén tong 1a 11.560.835.331
ddéng. Quy luong theo san luong dudng vu 2018 - 2019 13 13.786.628.597 dong
(24.163.000kg x 571.000d/kg), nén khong du chi lvong cho ngudi lao dong. Vi
quyén loi cta ngudi lao dong, nén Hoi dong quan tri da ban hanh Nghi quyét sb
45/NQ-HDPQT ngay 15/5/2019 vé viée xtr 1y quy tién luong thiéu cia naim 2018 -
2019 theo do “Thong nhdt sir dung quy lwong con lai cua nam 2017 - 2018 la
9.619.591.775 dong dé bé sung quy tién lwong nam 2018 - 2019 dé dam bdo dii
nguon chi lwong cho NLD”. Nhung thyc chat 13 quy luong con lai luy ké ciia nhiéu
vu trude chuyén sang, nén da thue chi luong 1a 24.776.390.400 ddng, chi vuot quy
lwong 13 -10.989.761.803 ddng, néu khong c6 khoan quy du phong 11.560.835.331
dong cuia cac vu luy ké chuyén sang thi khong di chi lwong cho nguoi lao dong.
Cac nguyén don déu da nhan luong va cac khoan phu cép theo Hop dong lao dong
tir nguon quy luong du phong clia cac vu maa trudc chuyén sang, Cong ty M1 da
chi hét toi cudi ky bao cao quyét toan vu mua 2018 - 2019 qui luong chi con ton
1a 571.073.528 dong. Cac nguyén don chi cin ctr quy luong theo san luong va quy
lwong thuce chi dé cho rang Cong ty M1 dudng con no luong vu mua 2017 - 2018
1a khong c6 can ctir ma Cong ty di chi vuot quy lwong 14 -10.989.761.803 dong. Do
d6 dé& nghi Hoi déng xét xir khong chap nhan toan bo yéu cau khoi kién cta cac
nguyén don.



Su viéc duoc Toa an nhan dan thanh phé So6c Trang, tinh S6c¢ Trang thu 1y,
giai quyét. Tai ban an lao dong so tham s6 07/2024/LD-ST, ngay 16/8/2024 va
Quyét dinh stra chira, b sung ban an so thim sd 87/2024/QD-SCBSBA, ngiy
26/8/2024 di quyét dinh nhu sau:

Can cir vao khodn 1 Diéu 32, diém c khodn 1 Diéu 35, diém a khoan 1 Diéu
39, khodan 1, 3 Diéu 228, Khoan 1 Piéu 244, Piéu 271, Diéu 273 B¢ ludt Té tung
dan su; Khoan 3 Diéu 187 va Piéu 188 Bé ludt Lao dong nam 2019; khoan 2 Piéu
26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban Thuong vu
Quoc héi quy dinh vé mirc thu, mién, giam, thu, ngp, quan Iy va sir dung dn phi va
lé phi Toa an.

Tuyén xur:

1/ Buéc Cong ty Cé phan M1 thanh todn quy tién lwong 8.904.588.883 dong
con thira ciia vu san xudt 2017-2018 (tir ngay 01/7/2017 dén ngay 30/6/2018) cho
cdc ong, ba:

- Ong Triéu Minh H sé tién: 25.972.750 dong. Do Céng ty Cé phan M1 da
thanh todn cho éng H s6 tién la 5.998.359 dong, nén con lai s6 tién la 19.974.391
dong.

- Ba Tran Thi Thanh Nso tién: 19.604.625 dong. Do Cong ty C6 phan M1
dd thanh todn cho ba N s6 tién la 4.527.652 dong, nén con lai s6 tién la 15.076.973
dong.

- Ong Cao Ngoc Danh S tién: 26.984.750 dong. Do Céng ty Co phian M1 da
thanh todn cho éng Danh sé tién la 6.232.078 dong, nén con lai sé tién la
20.752.672 dong.

- Ba T6 Thi Anh T s6 tién: 19.479.563 dong. Do Céng ty Cé phan M1 da
thanh todn cho ba T sé tién la 4.498.769 dong, nén con lai sé tién la 14.980.794
dong.

- Ba Tran Thi M s6 tién: 14.140.355 dong. Do Céng ty C6 phan M1 da thanh
todn cho ba M sé tién la 3.265.689 dong, nén con lai sé tién la 10.874.666 dong.

- Ong Bdng Hoang HI s6 tién: 24.684.750 dong. Do Céng ty C6 phan M1
dd thanh todn cho éng HI s6 tién la 5.700.897 dong, nén con lai sé tién 18.983.853
dong.

- Ba Thdi My N1 s6 tién: 27.186.000 dong. Do Céng ty Cé phan M1 dd thanh
todn cho ba N1 sé tién la 6.278.556 dong, nén con lai sé tién 20.907.444 dong.

Ngoai ra, ban 4n so tham con tuyén vé tién 1ai cham thi hanh 4n, tién an phi
va quyén khang cdo clia cac duong su theo quy dinh ctia phap luat.

Sau khi xét xir so tham: Ngay 30/8/2024 bi don Cong ty c¢6 phan M1 khang
c40, yéu cau Toa an cap phuc tham huy ban an so tham, vi: Ban an so thAm nhan
dinh budc Cong ty phai tra cho cac nguyén don s6 tién con thira cta quy luong
2017-2018 1a khong co co 6, boi Hoi dong Quan tri ban hanh Ngh1 quyét bo sung
qui lwong. Hé qua tir quyét dinh ctia Toa an cp so tham 1a vi pham phap luat



doanh nghiép lién quan dén quyén tu quyét trong hoat dong kinh doanh cua Cong
ty.

_ Trong qua trinh giai quyét vu an tai cap phuc tham, nguoi dai dién theo iy
quyén cua cac nguyén don khong rut lai don khai kién, nguoi dai dién theo uy
quyén cua bi don khong rat lai don khang cao, cac duong sy khong thoa thuén
dugc véi nhau vé viée giai quyét vu an.

*Y k1en ctia Kiém sat vién, phat biéu ¥ kién cua Vién kiém sat nhan dan tinh
Soc Trang, vé tinh c6 can ctr va hop phap cua khang cao, vé viée tuan thu va chap
hanh phap luat t6 tung dan su cla nhu’ng nguoi tién hanh to tung, nhimg nguoi
tham gia to tung, trong qua trinh giai quyet vu én & g1a1 doan phuc tham va tai
phién toa phuc tham. Pong thoi, phat biéu quan diém giai quyét vu an, cu thé nhu
sau:

+ Vé thi tuc t6 tung: Trong qua trinh giai quyét vu an, Tham phan - Chu toa
phién toa, thanh vién Hoi ddng xét xtr, Thur ky phién toa, cac duong sy da tuan thu
va chdp hanh dung quy dinh cta phéap luét t6 tung dan su.

+ Vé néi dung khdng cdo: Do bi don khong ching minh dugc yéu cau khang
cdo cua bi don la c6 can cir phép luat, trong khi nguoi dai dién theo uy quyén cua
cac nguyén don khong dong y theo ndi dung khang cdo cua bi don. Vi vay, dé nghi
Hoi dong xét xtr khong chap nhan yéu cau khang céo cua bi don, gilt nguyén ban
an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu co6 trong hd so vu an, duoc thim tra cac chiing
clr tai phién toa, cin cr vao két qua tranh tung, ¥ kién phat biéu va dé nghi cua
Kiém sat vién, nhiing nguo1 tham gia td tung, HO1 déng x¢ét xur nhan dinh:

[1] Vé thii tuc t6 tung:

- N61 dung va hinh thirc don khang cdo, thoi han khang céo cia bi don Cong
ty ¢6 phan M1 1a ding quy dinh tai Diéu 271, Piéu 272 va khoan 1 Piéu 273 Bo
luat T4 tung dan sy nim 2015. Vi vay, khang céo ctia nguyén don K 13 hop 1¢, duoc
Tda an cap phuc tham chap nhén va tién hanh giai quyét theo trinh tur phl’lc tham.

- Nguoi dai dién theo uy quyén cia cac nguyén don c6 don yéu ciu ving
mat. Vi vay, Hoi dong xét xtr can ctr khoan 1 Piéu 296 cua Bo luat t6 tung dan su
nam 2015, quyét dinh xét xtr vang mat ngudi dai dién theo Gy quyén cta cac nguyén
don.

[2] Vé néi dung khdng cdo:

Cong ty c6 phan M1 khang cdo, yéu cau Toa an cap phic thim hity ban 4n
so tham.

[3] Xét khdng cdo ciia bi don la Céng ty cé phan M1 thi thdy rang:

[3-1] Trong qua trinh giai quyét vu an ciing nhu tai phién toa phic tham,

ngudi dai dién theo Gy quyén cta Cong ty M1 thira nhan: Vu san xuét kinh doanh
nam 2017 — 2018, quy luong cta cong ty con thira 8.904.588.883 dong. Vi viy,
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day 1a cac tinh tiét, sy kién khong phai chimg minh theo quy dinh tai khoan 2 DBiéu
92 ctia Bo luat T6 tung dan sy ndm 2015.

[3-2] Piéu 5 cta Thoa udc lao dong tap thé ngay 30/9/2016 ciia Cong ty cb
phan M1 ¢6 quy dinh: “Céng ty dp dung hinh thirc tra lwong theo san phdm (don
gid theo ké hoach dwoc Pai hdi dong c6 dong thwong nién hang niam théng quay).
Tién luong cua nguoi lao dong duwoc dam bao chi tra dung Quy ché thanh todn tién
lirong, thuéng cia céng ty”. Pidu 25 Quy ché thanh toan tién luong, thudéng ban
hanh kém theo Quyét dinh sb 161/QD-TGD.2009 ngay 31/8/2009 ctia Téng Giam
dbc Cong ty cd phan M1 thi viée xtr Iy quy lwong thira duge xac dinh nhu sau:
“...Hinh thirc chi theo cdch phén phéi san pham theo hé s6 CBCV + thanh tich thi
dua cd nhdn tai méi thoi diém chi thich hop; Thanh todn hét cho nguoi lao d’ong
duwoc huwong trong thoi han khong qua quy dinh cua phap ludt vao dau nam sau” .
Khoan 3 Dleu 10 Quy ché thanh toan tién luong, tién thudng ban hanh kém theo
Quyét dinh s 43/QD-HPQT.2017 (thay thé Quy ché thanh toan tién luong, tién
thuong nam 2009) quy dinh viée xtr ly quy luong thira nhu sau: “... 7 ong gidm doc
sé quyét dinh chi hét trong thoi gian theo quy dinh dam bdo chi phz dwoc true khi
xdc dinh thué Thu nhdp doanh nghiép”.

[3-3] Khoan 1 va khoan 2 Piéu 4; khoan 1 Piéu 5 Thong tu s6 78/2014/TT-
BTC ngay 18/6/2014, di duogc stra d6i, bo sung bang Thong tu s6 96/2016/TT-BTC
ngay 22/6/2016 cua Bo T3, hudng dan thi hanh Nghi dinh s6 218/2013/ND-CP
ngay 26/12/2013 cua Chinh phu, quy dinh va huéng dan thi hanh Luat Thué thu
nhap doanh nghiép, thi quy tién lwong khong thudc doanh thu dé tinh thu nhép chiu
thué va khong thudc thu nhap chiu thué thu nhap doanh nghiép.

Nhu véy, theo Thoa uéc lao dong tap thé; Quy ché thanh toan tién luong,
tién thuong néu trén thi quy tién lwong con lai (con thira) ctia nién vu 2017 - 2018
phai dugc thanh toan cho nguoi lao dong tham gia lao dong trong mua vu san xuét,
kinh doanh 2017 - 2018.

[3-4] Hoi dong quan tri ctia Cong ty da ban hanh Nghi quyét s6 05/NQ-
HDPQT.2019 ngay 04/01/2019, trong d6 tai muc 11 Diéu 1 c6 ndi dung: “Quy lvong
con lgi ciia vy 2017 - 2018 la 9.619.591.775 dong, yéu cau BCH hoan nhdp trong
vu 2018 - 2019 dé giam 16 cho cong ty”’; sau d6 ban hanh Nghi quyet sO0 45/NQ-
HDPQT ngay 15/5/2019 quy dinh: “...T hong nhat sir dung quy tién lwong con lai
cua nam 2017 - 2018 la 9.619.591. 775 dong dé bé sung cho quy lwong nam 2018-
2019 dé dam bao dii ngu&n chi lwong cho NLP”.

Hoi dong xét XU cap phuc tham nhan thay: Cac Nghi quyét nay ban hanh
trong mua vu san xuat kinh doanh nam 2018 - 2019, dé st dung quy tién luong ciia
mua vy 2017 - 2018 (mua vu nay da két thiic tir ngay 30/6/2018) 1a khong ding voi
Thoa udc lao dong tap thé ngay 30/9/2016 va Quy ché thanh toan tién luong, tién
thuong ban hanh kém theo Quyét dinh sé 43/QD-HPQT.2017 (thay thé Quy ché
thanh toan tién lwong, tién thuéng nam 2009).

Toa an cap so tham lay quy tién lwong con thira cia mua vy 2017 - 2018 1a
8.904.588.883 dong chia cho tong tién lwong thuc té ma Cong ty chi tra cho tat ca
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ngudi lao dong vao thang cudi cung cua mua vu 2017-2018, tic thang 6/2018
(1.547.373.212 ddng), dé tir d6 tinh ra s6 lvong binh quan mdi ngudi lao dong duge
huong thém 5,75 thang, nhan véi sd tién luong chinh, phu cap tham nién, sb thang
thuc té ma cac nguyén don da lam viéc, cu thé 1a:

- C)ng Triéu Minh H, sb thang thuc té 1am viée 1a 12 thang, yéu cau sd tién:
25.972.750 dong.

- Ba Tran Thi Thanh N, s6 thang thyc té lam viéc 13 09 thang yéu ciu s tién:
19.604.625 dong.

- Ong Cao Ngoc D, s6 thang thuc té 1am viéc 1a 12 thang yéu cau sd tién:
26.984.750 dong.

- Ba T6 Thi Anh T, s6 thang thuc té 1am viéc 1a 09 thang yéu ciu s tién:
19.479.563 dong.

- Ba Tran Thi M, s thang thyuc té lam viéc 13 09 thang yéu cau sd tién:
14.140.355 dong.

- Ong bang Hoang HI, ) thang thuc té lam viéc 1a 12 thang yéu cau sb tién:
24.684.750 dong.

- Ba Thai My N1, s thang thuc té 1am viéc 1a 12 thang yéu cau s tién:
27.186.000 dong.

Do Coéng ty Co phan M1 da tra cho cac nguyén don dugc khoan tién thong
qua viéc thi hanh 4n duoc tong sd tién 1a 36.502.000 dong, cu thé nhu sau:

- Ong H d3 nhan 5.998.359 dong, con lai 19.974.391 dong.
- Ba N1 d4 nhan 4.527.652 d6ng, con lai 15.076.973 dong.

- Ong D d4 nhan 6.232.078 dong, con lai 20.752.672 dong.
- Ba T d4 nhan 4.498.769 d6ng, con lai 14.980.794 ddng.

- Ba M d3 nhdn 3.265.689 ddng, con lai 10.874.666 dong.

- Ong H1 d3 nhan 5.700.897 ddng, con lai 18.983.853 dong.
- Ba N1 d4 nhan 6.278.556 dong, con lai 20.907.444 dong.

Vi vy, Toa an cép 80 tham budc bi don 1a Cong ty Co phan M1 phai thanh
toan thém cho 6ng H s6 tién 19.974.391 dong, ba N1 s tién 15.076.973 dong, ong
Danh so tién 20.752.672 dong, ba T so tién 14.980.794 dong, ba M s tién
10.874.666 dong, ong H1 sb tién 18.983.853 dong va ba N1 s tién 20.907.444
dong 1a dung quy dinh cta phéap luat nhu da duoc vién dan néu trén.

Nguoi dai dién theo uy quyén cia bi don, khong chimg minh dugc khang
céo cta bi don vé viéc huy ban an so tham 13 c6 can ¢ phap luat, trong khi ngudi
dai dién theo iy quyén ciia cac nguyén don, khong d6ng y theo ndi dung khang cdo
ctia bi don. Vi vay, Hoi dong xét xir khong chap nhan khang cao cua bi don 1a Cong
ty co phan M1 vé viéc huy ban 4n so tham.

pé nghi cua Kiém sat vién, dai dién Vién kiém sat nhan dan tinh Soc Trang,
vé viéc: Khong chap nhan toan bd nodi dung khang céo cta bi don 1a Cong ty co
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phan M1, gilr nguyén ban an so tham 13 c6 cén ct, phu hop voi cac ching cir da
duoc vién dan néu trén, nén duoc Hoi dong xét xtr cap phuc tham chip nhén.

[4] Vé dn phi ddn sy phiic tham: Do khang cdo ctia ctia bi don 1a Cong ty. cd
phan M1 khong dugc chip nhan. Vi vay, bi don phai chiu an phi dan sy phuc tham
theo quy dinh tai khoan 1 Diéu 148 ctia Bo luat T6 tung dan sy nim 2015.

Céc phan khac duoc néu trong phan quyét dinh ctia ban an so tham khong bi
khang céo, khang nghi c6 hiéu lyc thi hanh ké tir ngay hét thoi han khang céo,
khang nghi theo qui dinh cta phép luat.

Vi cac lé trén;

QUYET PINH:

Cin cr vao khoan 1 Diéu 308, khoan 1 Diéu 148 va khoan 6 Diéu 313 ciia
B6 luat TH tung dan sy nam 2015;

Tuyén xir:

Khéng chap nhan khang céo cua bi don 13 Cong ty c¢6 phan M.

I- Gitt nguyén ban 4n lao dong so tham s6 07/2024/LPD-ST, ngiy 16 thang 8
nam 2024 va Quyét dinh stra chita, bd sung ban 4n so tham so 87/2024/QD-
SCBSBA, ngay 26/8/2024 cua Tda an nhan dan thanh phd Séc Tring, tinh Soc
Trang.

II- An phi dan sy phac thim: Budc Cong ty ¢6 phan M1 phai chiu s6 tién
300.000 dong (ba tram nghin dong), nhung dugc khau trir sd tién Cong ty co phan
M1 di ndp tam tmg 300.000 dong (ba tram nghin dong) theo bién lai thu sb
0001963 ngay 04-9-2024 ctua Chi cuc Thi hanh &n dan sy thanh phé So6c Trang. Bi
don da ndp xong an phi phic tham.

Ban an phuc tham nay c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
dan sy (dd dwoc sira doi, b6 sung) thi nguoi dwoc thi hanh dn dan sw, nguoi phdi
thi hanh dn dédn sw cé quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dn hodc bi cudng ché thi hanh dn theo quy dinh tai cac Piéu 6, 7,
7a va 9 Ludt Thi hanh dn ddn sw (3 dwoc sika doi, b6 sung); thoi hiéu thi hanh dn
duwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh an dan su (da dwoc sva
doi, bé sung)./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Cac duong sy; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Soc Trang;

- TAND thanh phé Séc Tring;
- Chi cyc THADS thanh ph6 Soc Tréang;
- Luu ho so vu an, Toa DS.

Tran Nam Trung
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