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TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
. QUANB Poc 1ap — Tw do — Hanh phic
THANH PHO CAN THO
Ban 4n s6: 09/2022/HNGD - ST
Ngay: 16/02/2022
V/v: Tranh chdp ly hon.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN B — TP CAN THO

Thanh phin Hji ddng xét xir so' thAim gdm c6

Tham phan - Chil toa phién toa: Ba Ping Thi Hué

Cac Hoi thAm nhan dan;

1. Ong Ly Thanh Binh

2. Ong Pham Ngoc Ha

Thu ky phién toa: Ba Nguyén Thi Hong Chau - Thu ky Tda 4n nhan dan quan
B.

Ngay 16 thang 01 nam 2022, tai tru s& Toa 4n nhan dan quan B, thanh phé Can
Tho tién hanh xét xir cong khai vu an thu 1y s6: 121/2021/TLST-HN ngay 15 thang 6
nam 2021 vé viéc “Tranh chap ly héon”, theo Quyét dinh dua vu an ra xét xu so:
05/2021/QBST-HN ngay 05/01/2022 giita cac duong su:

* Nguyén don: Ong LAm An P, sinh nam 1983 (c6 mat)

Pia chi: 15/BT, t6 1, khu vuc B, phuong L, quan B, thanh phd Can Tho.

* Bidon: Ba V6 Huynh L, sinh nam 1979 (C6 mat)

Dia chi: 154/NB, t6 6, khu vuc B, phudng L, quan B, thanh phd Can Tho.

NOI DUNG VU AN

Tai don khai kién nguyén don — 6ng B trinh bay:

Ong va ba L tu nguyén tién t6i hén nhan, co ding ky két hon vao ngay
24/12/2011, tai Uy ban nhan dan phuong Long Tuyén, quan B, thanh pho Can Tho.
Qua trinh chung song vg chong phat sinh mau thuan do bat dong quan diém song, vo
chong thuong xuyén cai va, bat hoa. Nay xét thay khong thé tiép tuc hon nhan vaoi ba
L, nén dng c6 don yéu cau xin dugc ly hon voi ba L.

V& con chung: ¢6 02 con chung 12 Lam Huynh L1 (ni¥), sinh ndm 2012 va Lam
Huynh L2 (nit), sinh nam 2019. Ong thdng nhét giao 02 con chung cho ba L tryuc tiép
nudi dudng va tu nguyén cap dudng nuoi 02 chung 1a 3.000.000 dong/thang.

V& tai san chung, ng chung: Xac dinh khong co, khong yéu cau giai quyét.
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Phia bi don — ba L trinh bay: Thong nhat véi trinh bay ciia nguyén don vé thoi
gian két hon va con chung. Vé mau thuan gitta vo chong 1a c6 nhung nguyén nhan do
6ng P c6 quan hé bat chinh voi nguoi phu nit khac ngoai gia dinh nén méi dan dén vo
chdng mdi bat hoa, ran nit tinh cam. Nay ba khong dong y ly hon vi mudn giit cho cac
con mot gia dinh c6 ddy du cha me.

Vé con chung: Ba théng nhat vé viéc tiép tuc nudi 02 con chung, tuy nhién
khong théng nhat mic cip dudng cia 6ng D dua ra, yéu cau éng D phai cip dudng
nudi hai con 1a 5.000.000 dong/ thang.

Tai san chung, ng chung: Xac dinh khong cé.

Tai phién toa;

Ong B giit nguyén yéu cau xin dugc ly hon véi ba L vi cho rang vo chong mau
thuan, bat dong da nhiéu nim nay va cho dén nay van khong thé han gan tinh cam.
Ong gitt nguyén y kién vé viéc cap dudng nudi 02 con chung la 3.000.000 dong/thang.

Phia ba L cho rang vo chong ba thuc ra khong ¢6 mau thuin gi 16n, van dé & chd
6ng D sai hoan toan nhung khong biét nhin nhan, tuy nhién ba cam két s& bo qua cac
16i 1am cuia ong P, khong nhic lai chuyén cii. Dé nghi Toa 4n bac don xin ly hon cua
6ng B dé ong P ¢o6 co hdi stra chita sai 1am, vo chong c6 co hdi han gan tinh cam. Ba
L van giir nguyén ¥ kién vé viéc yéu cau 6ng P cép dudng nudi hai con chung I
5.000.000 dong/thang.

Vé tai san chung, ng chung: Ca hai xac dinh khong co.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugc thim tra cong khai tai
phién toa. Hoi dong xét xir nhan dinh:

[1] V& thu tuc t6 tung:

Ong P va ba L ty nguyén tién toi hon nhan, co ding ky két hon nén xac dinh
hon nhan ctia 6ng ba 1a hop phap, dugc Luat Hon nhan va gia dinh bao vé va thude
tham quyén giai quyét cia Toa an theo quy dinh tai khoan 1 Diéu 28 Bo luat t6 tung
dan su.

[2] Vé quan hé hon nhan: Ong P va ba L ciing xac dinh hon nhan ctia 6ng ba co
mau thuan, bat dong 1a do dng P c6 quan hé tinh cam v&i nguoi phu nit khac. Ca hai
bén déu trinh bay 1y 18 riéng clia minh vé cac van dé trong hon nhan va khong tim thay
diém chung. Hoi dong xét xir da danh nhiéu thoi gian dong vién phan tich dong vién
cac bén nhung phia 6ng D van cuong quyét ly hon vi cho rang khéng muén tiép tuc
cudc hon nhan voi ba L. Phia ba L ban dau thira nhan vo chong c6 mau thuan do nguoi
thir ba, nhung nay tai phién toa lai cho ring vo chong khong c6 mau thudn nén khong
dong y ly hon. Tuy nhién, tai phan tranh luan, ba L dé nghi Hoi dong xét xir bac don
xin ly hon, dé ong D co co hi sira chita sai lam, vo chong han gan tinh cam. Piéu nay
cho théy doi séng hon nhan cia 6ng ba thuc sy co van dé tram trong. Vi vay, viéc ba L
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dé nghi bac don ly hon cua ong P dé ong P sira chita sai 1am, hira s& boé qua cac 16
lam cua ong P... khong phai 1a bién phap han gan tinh cam, boi phia 6ng B cuong
quyét ly hon va khong mudn han gan, viéc tiép tuc hon nhan chi lam cho quan hé giita
cac bén tram trong hon. Do vdy, xét thdy can chip nhan yéu cau xin ly hon cta éng D
dé ca hai c6 cudc sdng riéng 13 phu hop hon.
[3] Vé con chung: Ghi nhan viéc ca hai théng nhét giao 2 con chung 1a chau
Lam Huynh L1 (nit), sinh ndm 2012 va Lam Huynh L2 (ni), sinh ndm 2019 cho ba L
truc tiép nudi dudng. Su thoa thuin nay cua 6ng ba 1a phu hop véi nguyén vong cia
chau Lam Huynh L1 da thé hién tai ban tu khai.

Vé muc cip dudng nudi con: Ong P giit nguyén y kién vé viéc tu nguyén cip
dudng nudi 02 con chung 1a 3.000.000 dong/thang, dong thoi ndp chung cir ching
minh thu nhap (lwong) ctia 6ng & thoi diém hién tai 1a 5.700.000 dong/thang. Phia ba
L cling thira nhan muc thu nhap nay cia 6ng D, nhung cho rang thoi gian sap téi muc
lwong ctia ong P s& duoc ting 1&n nén van giit nguyén ¥ kién vé viéc budc ong D cap
dudng nudi 2 con 1a 5.000.000 ddng/thang. Xét thay mirc cap dudng 3.000.000 dong
cho 02 con/thdng ma 6ng D dua ra 1a phu hop v&i mire thu nhap hién tai cua nguoi ¢o
nghia vy, pht hop véi gia sinh hoat chung tai dia phuong nén cé cin cir dé xem xét
chip nhan. Khong c6 cin cir dé budc 6ng D phai c6 nghia vu cip dudng nudi hai con
chung theo murc 5.000.000 dong/thang nhu ba L yéu cau.

[4] V& tai san chung: Céc bén xac dinh khong c6 nén khong dit ra xem xét. Khi
c6 tranh chap s& giai quyét thanh vu kién khac.

[5]. V& no chung: Ca hai xac dinh khong co.

[6] An phi hon nhéan gia dinh so tham va an phi cip dudng: Ong P phai chiu &n phi
hén nhan so thAm theo quy dinh tai khoan 4 Diéu 147 BO luat t6 tung dan su va chiu an phi
cap dudng theo quy dinh tai diém d khoan 6 Diéu 27 Nghi Quyét 326 cia UBTVQH vé 4n
phi, 1€ phi Toa an.

Vi cac 1€ trén;

QUYET PINH

Can cu vao:

Khoan 1 Diéu 28; diem a khoan 1 Dicu 39; khodn 4 Dicu 147 va 271 B¢ luat to
tung dan su

Piéu 56, 81,82,83 Luat Hon nhan va gia dinh 2014

Diém d khoan 6 Diéu 27 Nghi quyét sb 326/2016 ctua Uy ban Thuong vu Qudc
hoi ngay 30/12/2016 vé an phi, 1& phi Toa an.

Tuyén xu:

1/ Vé quan hé hon nhan: Chap nhan yéu cau xin ly hon ciia 6ng LAm An B d6i
v6i ba Vo Huynh L.
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2/ Vé con chung: Giao con chung la Lam Huynh L1 (nit), sinh nim 2012 va
Lam Huynh L2 (ni), sinh nam 2019 cho ba L tryc tiép nudi dudng.

Ghi nhan viéc 6ng Lam An D ty nguyén cdp dudng nudi 2 con chung la
3.000.000 dong/thang (ba triéu dong/thang).

Thoi gian cp dudng: Tir khi ban an c6 hiéu luc phap luat cho dén khi hai con
chung tron 18 tuoi.

Danh quyén thim nom, chim soc gido duc con chung cho dng P theo quy dinh
cua phéap luat, khong ai dugc quyén ngan can.

3/ Khong chip nhan yéu cu ctia ba V3 Huynh L vé viéc yéu cau ong Lam An D
cap dudng nudi 2 con chung la 5.000.000 dong/thang.

4/ Tai san chung, no chung: Khong dit ra xem xét

5/ An phi hon nhan gia dinh so tham: Ong D phai chiu 300.000 dong.

6/ An phi cap dudng: Ong P phai chiu 300.000 dong.

Chuyén tién tam tng an phi 6ng D di dong theo bién lai thu sé 005241 ngay
04/6/2021 thanh &n phi. Ong P phai ndp thém 300.000 dong tai Chi cuc thi hanh an
dan su quan B.

Cac duong sy c6 mit duoc quyén khang cdo trong han 15 ngay, ké tir ngay
tuyén an

TM. HQI PONG XET XU SO THAM
Noi nhén = r 5 a s
- Céc duong su: THAM PHAN - CHU TQA PHIEN TOA
- VKSND Q B;
- Chi cuc Thi hanh an Q B; o
- Toa an nhan dan Thanh pho Can Tho; ~ 1
-UBND p Long Tuyén, Q B, TPCT (Da ky)
- Luu (hs, Vp, Ltd);

PANG THI HUE



