TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phic

Ban 4n sb: 53/2022/HS-PT
Ngay: 17 - 01 - 2022

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phan — Chii toa phién toa: Ong Pham Cong Mudi

Cdc Tham phén: Ong Lé Thanh Vin
Ba Tran Thi Thu Thay

- Thar ky phién toa: Ba H6 Diéu Thuy - Thu ky Toa an nhan dan cap cao
tai Thanh phd H6 Chi Minh.

- Pqi dién Vign Kiém sdt nhén déan cdp cao tai Thanh phé Hoé Chi Minh
tham gia phién tda: Ong Bui Van Thanh - Kiém sat vién.

Ngay 17 thang 01 nim 2022, tai try s& Toa 4n nhan dan cip cao tai Thanh
phb H6 Chi Minh, xét xtr phtc tham coéng khai vu an hinh su phiic tham thu 1y
s6: 546/2021/TLPT-HS ngay 10 thang 11 nam 2021 d6i véi bi cao Bui Vian K va
cac bi cao khac do c6 khang nghi cta Vién truong Vién kiém sat nhan dan tinh
Bén Tre va Vién truong Vién kiém sat nhan dan cp cao tai Thanh phd Ho Chi
Minh d6i véi Ban an hinh su so tham sb: 48/2021/HSST ngay 04 thang 10 nim
2021 clia Toa 4n nhan dan tinh Bén Tre.

- Cac bi cao bi khang cao:

1. Bui Vin K, sinh ndm 1972 tai tinh Bén Tre; noi cu tra: ép T, xa b, huyén
M, tinh Bén Tre; nghé nghi¢p: lam thué; trinh do van hoa: 9/12; gidi tinh: nam;
dan toc: Kinh; qudc tich: Viét Nam; ton gido: khong; con 6ng Bui Van T1 (chét)
va ba Nguyén Thi S, sinh nim 1937; vo: Nguyén Thi Tric M1, sinh nim 1972;
c6 hai nguo1 con, 16n sinh nam 1992, nho sinh ndm 1995; tién 4n: khong;

Tién su: Ngay 06 thang 01 ndm 2020 bi Chu tich Uy ban nhan dan huyén G
XU phat vi pham hanh chinh véi hinh thirc phat tién, s6 tién 3.000.000 dong, theo
Quyét dinh xir phat vi pham hanh chinh sé 21/QD-XPVPHC vé hanh vi “Khai
thac khoang san lam vat liéu xdy dung thong thuong khong sir dung vat liéu no
cong nghiép khi khdi lugng khoang san dudi 10m*® (khdi luong vi pham



9,065m% ma khoéng co gidy phép khai thac khoang san (d ndp phat ngay 08
thang 01 nam 2020);

Bi cdo tai ngoai, (c6 mat);

2. Huynh Ngoc A, sinh nam 1987 tai tinh Bén Tre; noi cu tra: 4p T, xa D,
huyén M, tinh Bén Tre; nghé nghiép: lam thué¢; trinh d6 van hoa: 12/12; gidi tinh:
nam; dan tdc: Kinh; quéc tich: Viét Nam; ton gido: khong; con 6ng Huynh Van
T2 (chét) va ba Lé Thi T3, sinh nim 1961; vo: Phan Thi Ngoc L, sinh nim
1992; con: c6 02 ngudi con sinh nam 2020; tién an: khong;

Tién su: Ngay 06 thang 01 nim 2020 bi Chu tich Uy ban nhan dan huyén G
XU phat vi pham hanh chinh véi hinh thirc phat tién, s6 tién 3.000.000 dong, theo
Quyét dinh xir phat vi pham hanh chinh s6 22/QD-XPVPHC vé hanh vi “Khai
thac khoang san lam vat liéu xdy dung thong thuong khong sir dung vat lidu no
cong nghiép khi khéi luong khoang san dudi 10m® (khdi luong vi pham
9,065m% ma khong co gidy phép khai thac khoang san (d3 ndp phat ngay 08
thang 01 nam 2020);

Bi cao tai ngoai, (c6 mat);

- Nguoi ¢ quyeén loi va nghia vu lién quan: Nguyén Thi Trdc M1, sinh
nam 1972; noi cu tra: ép T, xa b, huyén M, tinh Bén Tre, Véng mat;

NOI DUNG VU AN:

Theo cac tai liéu co trong hoé so vu an va dién bién tai phién toa, noi dung
vu an dwoc tom tat nhw sau.:

Vao khoang 00 gio 30 phut ngay 23 thang 9 nam 2020, Bui Van K dién
thoai kéu Huynh Ngoc A di khai thac cat trai phép thi dugc A dong y. Sau do, A
di dén nha K roi cung K xubng ghe dau gan nha K. Sau khi xubng ghe, A théo
day, K diéu khién ghe chay trén sdng H dén khu vuc con D1 thude xa S1, huyén
G, tinh Bén Tre. Pén noi, A tha neo xudng long song, K van hanh may hut cat
roi tiép tuc diéu khién phuong tién. Khai thac cat trai phép dugc khoang 30 phut
thi bi T6 cong tic Phong canh sat phong chdng t6i pham vé méi truong - COng
an tinh Bén Tre phat hién qua tang. Luc luong Cong an yéu cau tit may, kéo
6ng 1én dé tién hanh lap bién ban thi K nhay xudng song boi vao bd, A & lai lam
viéc voi co quan Cong an va khai nhan toan bd hanh vi da thyc hién. Khéi luong
cat khai thac duoc trén khoang chira ciia phuong tién 13 16,125m°. Sau 6, T6
cong tac Phong canh sat phong chdng toi pham vé méi truong Cong an tinh Bén
Tre chuyén hd so cung tang vat cho Cong an huyén G, tinh Bén Tre thu 1y theo
tham quyén. Vai ngay sau, K dén Cong an x4 D, huyén M dé 1am viéc va khai
nhan toan bd su viéc.



Ngoai ra, trong thang 09 nam 2020, K cing A d3 hai lan thyc hién hanh vi
khai thac cat trai phép trén séng H thudc x& S1, huyén G, khdi luong cat da khai
thac dugc mdi 1an ddy ghe 1a 20m®. S6 cat nay A ban cho 6ng Phan Vin V, sinh
nam 1972, ngu ap H1, xa D, huyén M, tinh Bén Tre véi gia 2.000.000 dong/ghe
dugc 4.000.000 dong. K tra tién cong cho A dugc 600.000 dong, sb tién
3.400.000 dong con lai K tiéu xai c& nhan.

Trude d6, vao ngay 06 thang 01 nam 2020, Uy ban nhan dan huyén G, tinh
Bén Tre xt phat hanh chinh Bui Van K va Huynh Ngoc A mdi nguoi 3.000.000
ddéng vé hanh vi “khai thac khoang san lam vat liéu xay dung thong thuong
khong sir dung vat liéu n6 cong nghiép ma khong co gidy phép cua co quan nha
nudc co tham quyén”. K va A chdp hanh xong quyét dinh xtr phat vao ngay 08
thang 01 nam 2020 va khong c6 khiéu nai, khiéu kién quyét dinh xir phat hanh
chinh.

Vit ching thu gitr:

- 01 ghe gd khong bién kiém soét, trong tai khoang 40 tan, (chiéu dai
16,6m, chiéu ngang rong nhét 4,1m, chiéu cao 1,8m), bi v0 nudce, hu hong nhiéu
chd d3 qua sir dung.

- 01 dong co may chinh dung dé chay phuong tién, nhin hiéu IZUSUS,
khong xac dinh cong suat ma luc (chiéu dai 0,8m, rong 0,4m, cao 0,7m), da qua
st dung.

- 01 may bom hut cat, nhan hi¢u 6D16, khong xac dinh cong suat ma luc
(chiéu dai 1,0m, rong 0,5m, cao 0,8m), loai may cfii, da qua str dung.

- 01 toi dé kéo tha éng bom hut cat (chiéu dai 0,4m, rong 0,4m, cao 0,5 m)
da qua st dung.

- 01 dau bom hut cat tir long song 1én ghe (chiéu dai 0,4m, rong 0,3m, cao
0,4m) bang kim loai da qua sir dung.

- 01 dau bom hut cét tr khoang chira 1én bd (chiéu dai 0,3m, rong 0,3m,
cao 0,4m) bang kim loai, d3 qua sir dung.

- 01 dau bom nude (chiéu dai 0,25m, rong 0,2m, cao 0,25m), béng kim loai
da qua str dung.

- 01 6ng nhya dung hut cat tir 1ong song ndi vao dau bom hut cat, chiéu dai
16m, duong kinh 0,17m, da qua st dung.

- 01 6ng nhya ndi tir dau hut cét ra ghe, chiéu dai 1,5m, dudng kinh 0,17m,
da qua str dung.

- 01 6ng nhua dung hut cat tir khoang ndi vao dau bom hut cét 1én bo, chiéu
dai 07m, duong kinh 0,12m, da qua su dung.



- 01 6ng kim loai ndi voi dng nhya tha xudng song hut cat 1én ghe, chiéu
dai 2m, duong kinh 0,25m, da qua st dung.

- 01 6ng nhwa dung hat nude tir song ndi vao dau bom nude, chidu dai 5m,
duong kinh 0,10m, da qua str dung.

- 01 6ng nhya noi vao dau ra bom nudce, chicu dai 4m, duong kinh 0,10m,
da qua str dung.

- Mot mau cat song dung trong hop nhua (con lai sau giam dinh) duoc
niém phong trong gidy niém phong, trén gidy niém phong c6 dong dau cua So
Tai nguyén va Mai trudng tinh Bén Tre (ghi ngay 31 thang 3 nam 2021, ky hiéu
bT 01).

Tai két luan giam dinh tai san s6 10/KL-HPPG ngiy 03 thang 02 nim
2021 ciia Hoi ddng dinh gia — Uy ban nhan dan tinh Bén Tre két luan 16,125m°
tri gia 1.064.250 dong;

Tai két luan dinh gi4 tai san s6 27/KL-HPDG ngay 28 thang 5 nam 2021
cia Hoi dong dinh gia - Uy ban nhan déan tinh Bén Tre két luan 40m° trj gia
2.640.000 dong;

Tai két ludn giam dinh tu phap ngay 05 thang 4 niam 2021 cua S¢ Tai
nguyén va Moi trudng tinh Bén Tre két ludn: miu cat song ky hiéu PTO1 thu
giit trén ghe gd cua Bui Van K ma Co quan canh sat diéu tra Cong an tinh Bén
Tre gui gidm dinh 1a khoang san.

Tai Cong vin sb 3283/TNMT-QLNN &KTTV ngay 28 thang 10 nim 2020
cua S¢& Tai nguyén va Moi truong tinh Bén Tre xac dinh vi tri co toa do
X:1125215, Y: 567219 noi Bui Van K, Huynh Ngoc A khai thac cét trai phép la
thugc xa S1, huyén G, tinh Bén Tre. Vi tri toa do nay Uy ban nhan dan tinh
khong cap gidy phép khai thac khoang san (cat long séng). Trong hd so cip
phép khong co cap phép gidy phép khai thac khoang san cho Bui Vian K va
Huynh Ngoc A.

Tai Ban dn hinh su so tham sé: 48/2021/HSST ngay 04 thang 10 nam 2021
ciia Toa dn nhdn dan tinh Bén Tre, quyét dinh:

[1]. V& trach nhiém hinh sy:

Tuyén bd cac bi cao Bui Vin K va Huynh Ngoc A pham “Toi vi pham quy
dinh vé khai thac tai nguyén”;

1.1. Ap dung diém d khoan 1 Piéu 227; diém i, s, x khoan 1, khoan 2 Piéu
51; diém g khoan 1 Diéu 52; Piéu 54; Piéu 38 ctia Bo luat Hinh su;

Xtr phat bi cao Bui Vian K 04 (Bon) thang tu.
Thoi han tu tinh tir ngay bi cdo chp hanh hinh phat tu;



1.2. Ap dung diém d khoan 1 Diéu 227; diém i, s khoan 1, khoan 2 Diéu
51; diém g khoan 1 Diéu 52; biéu 54; Diéu 38 cta B luat Hinh sy;

Xt phat bi cdo Huynh Ngoc A 04 (Bbn) thang tu.

Thoi han tu tinh tir ngay bi cdo chip hanh hinh phat tu;

[2]. Vé xir ly vat chung: Can cu vao Diéu 106 cta Bo luat T6 tung hinh sy;
Diéu 47 caa Bo luat Hinh sy

Tich thu dé nop vao ngan sach Nha nudc mot phan hai gié tri cua phuong
tién gom:

- 01 ghe gd khong bién kiém soat, trong tai khoang 40 tan, (chiéu dai
16,6m, chiéu ngang rong nhét 4,1m, chiéu cao 1,8m), bi v6 nudc, hu hong nhiéu
chd d3 qua st dung.

- 01 dong co may chinh ding dé chay phuong tién, nhan hiéu 1ZUSUS,
khong xac dinh cong suat ma luc (chiéu dai 0,8m, rong 0,4m, cao 0,7m), da qua
st dung.

- 01 may bom hut cat, nhan hi¢u 6D16, khong xac dinh cong suat ma luc
(chiéu dai 1,0m, rng 0,5m, cao 0,8m), loai may cii, da qua st dung.

- 01 toi dé kéo tha éng bom hut cat (chiéu dai 0,4m, rong 0,4m, cao 0,5 m)
da qua str dung.

- 01 d4u bom hut cat tix long song 1én ghe (chiéu dai 0,4m, rong 0,3m, cao
0,4m) bang kim loai da qua sir dung.

- 01 dau bom hat cat tir khoang chira 1én b (chiéu dai 0,3m, rong 0,3m,
cao 0,4m) bé‘mg kim loai, da qua st dung.

- 01 dau bom nude (chiéu dai 0,25m, rong 0,2m, cao 0,25m), béng kim loai
da qua st dung.

- 01 6ng nhya dung hut cat tir 10ng song ndi vao dau bom hut cat, chiéu dai
16m, duong kinh 0,17m, da qua str dung.

-01 6ng nhua ndi tir dau hit cat ra ghe, chiéu dai 1,5m, duong kinh 0,17m,
da qua str dung.

- 01 6ng nhya dung hut cat tir khoang ndi vao dau bom hut cat 1én ba, chiéu
dai 07m, duong kinh 0,12m, da qua str dung.

- 01 6ng kim loai ndi voi dng nhya tha xudng séng hut cat 1én ghe, chiéu
dai 2m, duong kinh 0,25m, da qua st dung.

- 01 6ng nhwa dung hat nude tir song ndi vao dau bom nude, chidu dai 5m,
duong kinh 0,10m, da qua str dung.



- 01 6ng nhya ndi vao dau ra bom nude, chiéu dai 4m, duong kinh 0,10m,
da qua sur dung.

Tra lai mot phan hai gia tri cia phwong tién néu trén cho ba Nguyén Thi
Trac M1 tai thoi diém thi hanh an.

Tra lai méi trudng ty nhién: Mot mau cat song dung trong hdp nhua (con
lai sau giam dinh) dugc niém phong trong gidy niém phong, trén gidy niém
phong c6 déng dau cua S¢ Tai nguyén va Méi truong tinh Bén Tre (ghi ngay 31
thang 3 ndm 2021, ky hi¢u BT 01).

(Theo Bién ban giao nhdn vdt chieng ngay 16/7/2021 hi¢n Cuc Thi hanh an
dan sw tinh Bén Tre dang quan 1y).

Buoc Bui Vian K ndp 3.400.000 (Ba triéu bon trim nghin) dong va Huynh
Ngoc A ndp 600.000 (Sau tram nghin) dong tién thu loi bat chinh dé nop vao
ngan sach Nha nudc.

Ngoai ra, ban 4n so thim con quyét dinh vé an phi va quyén khang céo vu
an theo luat dinh.

Ngay 15/10/2021, Vién trudéng Vién kiém sat nhan dan tinh Bén Tre khang
nghi khong ap dung tinh tiét giam nhe trach nhiém hinh sy “Pham toi 1an dau va
thudc truong hop it nghiém trong” quy dinh tai diém i khoan 1 Piéu 51 B6 luat
hinh sy va tang hinh phat ddi vé&i cac bi cao Bui Van K va Huynh Ngoc A. Tich
thu sung quy nha nudc chiéc ghe khong bién kiém soat va ciac may moc, dung
cu bom cat dugc trang bi trén ghe ma Bui Van K st dung 1a cong cy, phuong
tién pham to1.

Ngay 01/11/2021, Vién trudong Vién kiém sat nhan dan cap cao tai Thanh
phd HO Chi Minh khang nghi dé nghi khong ap dung Piéu 54 B9 luat hinh su va
tang hinh phat ddi véi hai bi cio Bui Vian K va Huynh Ngoc A.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh ph6é H6 Chi Minh van giit nguyén quan diém khang nghi ciia Vién truong
Vién kiém sat nhan dan cap cao tai Thanh phé H6 Chi Minh, theo d6 dé nghi
Hoi dong xét xir ting hinh phat d6i vai 02 bi cdo.

Riéng d6i voi ndi dung khang nghi cta Vién truong Vién kiém sat nhan
dan tinh Bén Tre, dai dién Vién kiém sat nhan dan cp cao dé nghi Hoi dong xét
xtr khong chap nhan vé noi dung xir 1y vat chimg, vi cho rang & truong hop nay
vat chung 1a tai san riéng cua vo, chéng. Vo bi cao K khong co 161, nén dugc tra
lai % tai san.

NHAN PINH CUA TOA AN:



[1] Thir nhat: D6i v6i noi dung khang nghi vé 4p dung phép luat va hinh
phat cia Vién trudng Vién kiém sat nhan dan tinh Bén Tre va Vién truong Vién
kiém sat nhan dan cip cao tai Thanh phé H6 Chi Minh, thiy rang:

Can ctr cac chung ctr, tai li€u da thu thap trong hd so vu 4n thé hién: Mic
du trude do, vao ngay 06/01/2020, hai bi cdo Bui Van K va Huynh Ngoc A da bi
Chu tich Uy ban nhan dan huyén G, tinh Bén Tre xir phat vi pham hanh chinh vé
hanh vi “Khai thac khoang san” trai phép, voi mirc phat mdi ngudi 3.000.000
déng; dé)ng tho1i, trude khi bi phat hién hanh vi pham t01 trong vu an nay, hai bi
c4o con thuc hién hanh vi khai thac cat trai phép 02 (hai) 1an trén sdng H, thudc
x4 S1, huyén G véi khdi lwong mdi 1an 1a 20m®, thu lgi bit chinh sé tién
4.000.000 déng, bi cdo K tra tién cong cho bi cao A 600.000 déng, sb tién con
lai bi cdo K tiéu xai c4 nhan. Tuy nhién, mic du chua duoc x6a vé hanh vi vi
pham hanh chinh, nhung cac bi cdo nay van tiép tuc thuc hién hanh vi khai thac
cat trai phép v6i khdi lwong 16,125 m® tai thoi diém bi bit qua tang.

[1.1] Nhu vay, c6 thé khang dinh ring trong vu an nay, cac bi cdo déu nhan
thire dugc hanh vi khai thac cat trai phép 13 vi pham phép luat, nhung van cd y
thuc hi¢én td1 pham, thé hién su xem thuong phap luat. Hanh vi pham t0i1 cua cac
bi c4o nay 1a mot trong nhitng nguyén nhan chinh giy sat 16 nhiéu khiic séng va
hang tram nha dan, gy bién doi dong chay ciing nhu 1am thét thoat ngudn tai
nguyén, nén viéc can c6 murc hinh phat nghiém 1a can thiét nham ran de, phong
ngura t01 pham. Trong vu an nay, do cac bi cdo thyc hién hanh vi pham to1 nhiéu
lan, nén viéc Toa 4n cap so tham da ap dung tinh tiét ting ning theo diém g
khoan 1 Diéu 52 B6 luat hinh sy 1a ¢6 can ct va dang phap luat. Chinh vi vay,
viéc nhan dinh va xac dinh cho rﬁng, cac bi cdo nay pham toi lan dau, thudc
truong hop it nghiém trong 1a khong phu hgp vé1 quy dinh cua Bo luat hinh su.

[1.2] Vé danh gia vai tro, tinh chit, muc d6 toi pham va can ctr quyét dinh
hinh phat cta Toa an cip so tham, thay rang:

Trong vu an nay, da c6 du co sé xac dinh bi cao Bui Van K 1a ngudi chu
muu, cadm dau, ra ré bi cio Huynh Ngoc A thyc hién hanh vi pham t6i. Ciing
chinh bi cdo K 1a ngudi thuc hién td1 pham mang tinh chu dong, tich cuc; ban
than bi cdo 1a ngudi huong loi nhidu hon va tra cong cho bi cdo A sb tién
600.000 dong. Khi bi co quan chirc ning bat qua tang, bi cio khong chap hanh
ma nhdy xuéng song, boi vao b bo trén. Riéng bi cao A chap hanh, & lai lam
viéc v&i co quan cong an va khai nhan toan bd hanh vi pham toi. Chinh vi vay,
vai tro, tinh chit, mic d6 hanh vi pham t01 l1a nguy hiém hon bj céo A. Bi cao A
duoc xac dinh co vai tro déng pham giup suc, hudng loi it hon so véi bi cao K.
Vi 1& d6, viéc Toa an cap so tham tuyén phat ca hai bi cdo mirc hinh phat ngang
nhau (cung 04 thang t0) 1a khong phu hop véi nguyén tac xir Iy t6i pham theo



quy dinh tai Diéu 3 B luat hinh sy va trai voi quy dinh vé dong pham theo quy
dinh tai Diéu 17 B6 luat hinh su.

[1.3] Tir nhan dinh trén cho thdy, quan diém khang nghi vé phan hinh phat
dbi véi bi cdo Bui Van K 1a ¢6 can ctr, nén duogc chép nhan. Riéng ddi vai bi céo
Huynh Ngoc A xét thdy: muc hinh phat ma Toa an cip so thim da tuyén 1 phu
hop véi tinh chat, mic d6 cling nhu vai tro ctia bi cdo trong vu an nay, dong thoi
d3 dam bao duoc yéu cau dau tranh phong, chéng toi pham; vi vy khong chap
nh4n phan quan diém khang nghi vé phan hinh phat d6i véi bi co nay.

[2] V& xir Iy vat chung:

Vit chimg thu gitt trong vu 4n nay 12 01 (mot) ghe gd khong bién kiém soat
cung may moc, dung cu bom, hut cat dugc xac dinh 1a cong cu, phuong tién
pham toi. Mac du, day la tai san chung cua bi cao K va vo 1a ba Nguyén Thi
Trac M1. Bi cdo va ba M1 cho ring, viéc bi cdo dung lam phuong tién ba M1
hoan toan khong biét, nhung sau khi mua nhiing phuong tién, cong cu nay da
giao cho bi cdo K toan quyén sir dung, nén bj cao K 1a chu s hitu hop phéap ddi
v6i tai san nay. Vi vay, chiéc ghe cung may moc, dung cu bom hat cat duoc bi
c4o K dung lam cong cu, phuong tién can phai duge xt 1y tich thu toan bo theo
ding quy dinh tai biéu 106 Bo luat to tung hinh sy va Diéu 47 BO luét hinh su.
Viéc Toa an cap so tham chi tuyén tich thu 1/2 cong cu, phuong tién trén 13
khong phu hop v6i quy dinh ctia phap luat. Quan diém khang nghi vé ndi dung
nay ctia Vién truong Vién kiém sat nhan dan tinh Bén Tre 1a phu hop, nén duogc
chap nhan. Quan diém ciia Vién kiém sat nhan dan cip cao vé ndi dung nay la
khong phu hop, nén khong duoc chap nhén.

Vi cac lé trén;
QUYET PINH:

Can ctr diém b khoan 1 Diéu 355, Piéu 357 B6 luat td tung hinh sy.

Chép nhan mot phan Quyét dinh khang nghi cta Vién truong Vién kiém sat
nhan dan cap cao tai Thanh phé H6 Chi Minh va mot phan Quyét dinh khang
nghi ctia Vién trudong Vién kiém sat nhan dan tinh Bén Tre.

Stra mot phan Ban an so thdm sb 48/2021/HS-ST ngay 04/10/2021 ctia Toa
an nhan dan tinh Bén Tre vé phan hinh phat cta bi cdo Bui Van K va vé phan xir
ly vat chiing.

Khong chap nhan phan quyét dinh khang nghi d6i voi hinh phat ciia bi cdo
Huynh Ngoc A. Giir nguyén phan hinh phat dbi voi bi cdo nay.

1. Tuyén bd cac bi cao Bui Van K va Huynh Ngoc A pham “Tdi vi pham
quy dinh vé khai thac tai nguyén”;



Ap dung diém d khoan 1 Piéu 227; diém i, s, x khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Piéu 52; Piéu 38 cua Bo luat Hinh su;

Xir phat bi cao Bui Van K 06 (sau) thang tu.
Thoi han ti tinh tir ngay bi cdo chap hanh hinh phat t0;

Ap dung diém d khoan 1 Diéu 227; diém i, s khoan 1, khoan 2 Piéu 51;
diém g khoan 1 Diéu 52; Piéu 54; Diéu 38; Diéu 17 ctia Bo luat Hinh sy;

Xtr phat bi cao Huynh Ngoc A 04 (Bbn) thang tu.

Thoi han ti tinh tir ngay bi cdo chap hanh hinh phat tu;

2. Vé xit Iy vat chimg: Can cu vao Piéu 106 ctua Bo luat T6 tung hinh su;
Diéu 47 ctia Bo luat Hinh su.

Tich thu dé ndp vao ngan sach Nha nudc toan b sé phuong tién gom:

- 01 ghe gd khong bién kiém soét, trong tai khoang 40 tan, (chiéu dai
16,6m, chiéu ngang rong nhat 4,1m, chiéu cao 1,8m), bi v6 nudc, hu hong nhiéu
chd d3 qua sir dung.

- 01 dong co may chinh dung dé chay phuong tién, nhan hi¢u 1ZUSUS,
khong xac dinh cong suat ma luc (chiéu dai 0,8m, rong 0,4m, cao 0,7m), da qua
st dung.

- 01 may bom hut cat, nhan hiéu 6D16, khong xac dinh cong suat ma luc
(chiéu dai 1,0m, rong 0,5m, cao 0,8m), loai may cii, da qua str dung.

- 01 toi dé kéo tha 6ng bom hut cat (chiéu dai 0,4m, rong 0,4m, cao 0,5 m)
da qua str dung.

- 01 dau bom hut cat tir long song 1€n ghe (chiéu dai 0,4m, rong 0,3m, cao
0,4m) bang kim loai da qua sir dung.

- 01 dau bom hat cat tir khoang chira 1én b (chiéu dai 0,3m, rong 0,3m,
cao 0,4m) bé‘mg kim loai, da qua st dung.

- 01 dau bom nude (chiéu dai 0,25m, rong 0,2m, cao 0,25m), bang kim loai
da qua st dung.

- 01 6ng nhya dung hut cat tir 1ong song ndi vao dau bom hut cat, chiéu dai
16m, duong kinh 0,17m, da qua str dung.

- 01 6ng nhuya ndi tir dau hut cat ra ghe, chiéu dai 1,5m, duong kinh 0,17m,
da qua str dung.

- 01 dng nhya dung hut cat tir khoang ndi vao dau bom hut cat 1én bo, chiéu
dai 07m, duong kinh 0,12m, da qua su dung.

- 01 6ng kim loai ndi voi dng nhya tha xudng song hut cat 1én ghe, chiéu
dai 2m, duong kinh 0,25m, da qua str dung.
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- 01 6ng nhya dung hut nude tir song ndi vao dau bom nude, chiéu dai Sm,
duong kinh 0,10m, da qua str dung.

- 01 6ng nhya noi vao dau ra bom nudce, chicu dai 4m, duong kinh 0,10m,
da qua str dung.

3. Cac quyét dinh khac ctia ban an so thim khong c6 khang cao, khang nghi
d3 c6 hiéu luc phap luat ké tir ngdy hét thoi han theo luét dinh.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

CAC THAM PHAN THAM PHAN — CHU TQA PHIEN TOA

Lé Thanh Van Tran Thi Thu Thiy Pham Cong Muoi
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Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai TP. H6 Chi Minh;

- TAND tinh Bén Tre;

- VKSND tinh Bén Tre;

- Cong an tinh Bén Tre;

- S& Tu phép tinh Bén Tre;

- Cuc THADS tinh Bén Tre;

- Bi céo tai ngoai;

-NCQL&NVLQ:; Pham Cong Mudoi

- Luu: HS, VP, 18bTNB.
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