TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHIi MINH Péc 1ap - Tu do - Hanh phiic
S6: 959/2024/Qb-PT Thanh phé Hé Chi Minh, ngay 06 thing 9 ndam 2024
QUYET PINH

GIAI QUYET VIEC KHANG CAO POI VOI
QUYET PINH PiNH CHI GIAI QUYET VU AN

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
Véi Hpi dong phiic thim gom cé:
Tham phén - Chii toa phién hop: Ba Nguyén Thi Thay Hoa;
Cdc Tham phdn: Ong Nguyén Van Khuong;
Ba Nguyén Thi Cc.

Dgi di¢n Vign kiém sat nhén dén cap cao tgi Thanh phé Ho Chi Minh
tham gia phién hop: Ong Lé Cong Thanh - Kiém sat vién.

Tai Quyét dinh dinh chi giai quyét vu an hanh chinh so thén} S‘é
73/2024/QDST-HC ngay 26 thang 3 nam 2024, Toa an nhén dan Thanh pho Ho
Chi Minh da can cu vao khoan 1, diém a khoan 2 Diéu 116, di€ém g khoan 1 Di€u
143, Diéu 144 ctua Luat To tung hanh chinh quyét dinh dinh chi gidi quyét vu an
hanh chinh vé “Khi€u kién quyét dinh hanh chinh trong linh vyc quan 1y dat dai”,
gitra:

Ngwoi khéi kign: Ba Nguyén Lan P, sinh nam 1971.

Dia chi: S6 B B, Phuong B, quan B, Thanh phé H6 Chi Minh.

Nguwoi bi kién:

- Uy ban nhan dan quan B, Thanh ph H6 Chi Minh.

- Chu tich Uy ban nhan dan quan B, Thanh phé H6 Chi Minh.

Cung dia chi: SO F P, Phuong A, quan B, Thanh phé Ho Chi Minh.

Ngwoi cé quyén loi nghia vu lién quan: Uy ban nhan dan Phuong A, quin

Dia chi: S6 A B, Phuong A, quan B, Thanh phé HO Chi Minh.

Tai don khang cao ngay 15/4/2024, ngudi khoi kién ba Nguyén Lan P dé
nghi Toa 4n cap phic tham huy toan b Quyét dinh dinh chi s6 73/2024/QDST-
HC ngay 26/3/2024 cua Toa 4n nhan dan Thanh pho H6 Chi Minh.

bai dién Vién kiém st nhan dan cép cao tai Thanh phé HO Chi Minh tham
gia phién hop dé nghi Hoi dong phic tham bac khang cao cua nguoi khoi kién ba
Nguyén Lan P va gitr nguyén quyét dinh dinh chi giai quyét vu an néu trén.

XET THAY:

[1]. Xét khang cao cua ba Nguyén Lan P:
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[1.1]. Theo don khoi kién, ba Nguyén Lan P khoi kién yéu cau Toa an giai
quyét: Huy Van ban 4098/UBND-TNMT ngay 21/11/2017 cua Uy ban nhan dan
quan B vé viéc cap gidy ching nhan s BN: 4003/2017; Vin ban s6 3501/UBND-
TNMT ngay 10/10/2017 ctia Uy ban nhan dan quan B vé viéc cap gidy chung
nhan s6 BN: 3250/2017 va Thong bdo s 98/TB-UBND-TTr ngay 16/3/2022
thong bao két luan nodi dung t cao dong thoi budc Uy ban nhan dan quén B, Chu
tich UBND quén B phai c6ng nhan quyén s hitu can nha va quyén st dung dat
toa lac tai s6 B N, Phuong A, quan B, Thanh pho HO Chi Minh.

Ngay 08/11/2023, Toa an nhan dan Thanh phé H6 Chi Minh da ra Thong
bao s6 517/TB-TA tra lai don khoi kién d6i v6i yéu cau khoi kién budc Uy ban
nhan dan quan B, Cha tich UBND quan B phai cong nhin quyén sé hitu cin nha
va quyén sir dung dat toa lac tai s6 B N, Phuong A, quan B, Thanh phé H6 Chi
Minh va hiy Vin ban sb 98/TB-UBND-TTr ngay 16/03/2022 cua ba Nguyén Lan
P, vi khong phai 1a khiéu kién quyét dinh hanh chinh, hanh vi hanh chinh thudc
tham quyén giai quyét ctia Toa an.

Tai Bién ban 1am viéc ngay 27/02/2024 (BL 137), ba Nguyén Lan P trinh
bay: “Vin ban s6 3051/UBND-TNMT ngay 10/10/2017 ciia Uy ban nhan dan quan
B, ba P nhdn ngay 26/10/2017, cing thoi diém nhdn Phiéu tiép nhin sé 17
GCN43004003 ngay 26/10/2017. Vin ban s6 4098/UBNF-TNMT ngay
21/11/2017 cua Uy ban nhan dan quan B, ba P nhdn thoi diém khodng nam 2020
(khong nho ro ngay thang cu thé). Ba P chi nhé nam 2020 ba rut hé so cdp gidy
ching nhdn va ngp lai hé so xin cdp gidy chirmg nhdn”. Pong thoi, ba Nguyén
Lan P khong khiéu nai 601 vOi cac van ban trén, chi khiéu nai Uy ban nhan dan
quan B vé viéc khong cép gidy chimg nhan quyén sir dung dat.

Ngay 27/3/2023, ba Nguyén Lan P nop don khoi kién tai Toa 4n nhan dan
Thanh pho H6 Chi Minh.

[1.2]. Biém a khoan 2 Piéu 116 Luat t6 tung hanh chinh quy dinh:

“Biéu 116. Thoi hiéu khdi kién

2. Thoi hiéu khdi kién doi véi timg truong hop dwoc quy dinh nhw sau:

a) 01 nam ké tir ngay nhén duoc hodc biét dugc quyet dinh hanh chinh,
hanh vi hanh chinh, quyét dinh ky ludt budc thoi viéc;”

Xét thay, ké tir thoi diém nhan dugc cac quyét dinh hanh chinh néu trén cho
dén khi ba P khai kién tai Toa an (ngdy 27/3/2023) 1a d3 qua 01 nam. Do d6, Toa
an cép so tham ra quyét dinh dinh chi giai quyét vu an hanh chinh voi 1y do hét
thoi hiéu khéi kién, 1a dung phap luat.

[1.3]. Ba Nguyén Lan P khang céo yéu cau huy quyét dinh dinh chi nhung
khong cung cdp duoc tinh tiét, ching clir moi dé chtmg minh cho khang cao cua
minh. Do do, Hoi ddng phuc thim khong chap nhén khang cao cua ba P; can giir
nguyén quyét dinh dinh chi néu trén ctia Toa an cép so tham.

[2]. bé nghi cua dai dién Vién Kiém sa‘g nhan dan cap cao tai Thémh phé Ho
Chi Minh 1a phu hgp véi nhan dinh cua Hoi dong xét xtr nén dugc chap nhan.
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[3]. V& an phi hanh chinh phiic tham: Do khang cao khong dugc chap nhan
nén ba P phai chiu an phi hanh chinh phtc tham.

Cian ¢t vao Diéu 243 caa Luat TH tung hanh chinh,
QUYET PINH:
1. Khéng chap nhan khang cao cta ba Nguyén Lan P.

2. Giit nguyén Quyét dinh dinh chi giai quyét vu 4n hanh chinh so thim s
73/2024/QDST-HC ngay 26 thang 3 nim 2024 cta Tda 4an nhan dan Thanh phd
H6 Chi Minh.

3. V& an phi: Ba Nguyen Lan P phai chiu an phi 300.000 (ba tram nghin)
d6ng. Pugc khau trir vao 80 tién 300.000 (ba traim nghin) dong tam @ng 4n phi ba
P d4 ndp theo Phiéu thu sé 0031882 ngay 17/5/2024 ctia Cuc Thi hanh 4n dan su
Thanh phd H6 Chi Minh (ba P d3 ndp du).

4. Quyét dinh nay c6 hiéu luc phap luat ké tir ngay ra quyét dinh.

Noi nhins TM. HQI PONG PHUC THAM

- Toa én nhan dan t5i cao: THAM PHAN - CHU TQA PHIEN HQP
- VKSNDCC tai TP.HCM;

- TAND TP.HCM;

- Cuc THADS TP.HCM;

- Cac duong su;
- Luu: HSVA, VP (TVN).

Nguyén Thi Thay Hoa
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