TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phiic

Bén 4n sb: 313/2023/HS-PT
Ngay: 15 - 8- 2023

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xiv phiic thiam gom cg:
Tham phdan — Chii toa phién toa: Ong Nguyén Tan Long.
Cdc Tham phén:  Ong Pham Viét Cuong
Ong Pham Ton

- Thu ky phién toa: Ba Van Thi My Thao.- Thu ky Toa an nhan dan cap cao
tai ba Nang.

- Dai di¢n Vign kiém sdat nhin dan cdp cao tai Pa Ning tham gia phién toa:
Ong Poan Minh Loc — Kiém sat vién.

Ngay 15 thang 8 ndm 2023, tai try s& Toa 4n nhan dan cap cao tai Pa Néng,

xét xir phtic thim cong khai vy an hinh su thu 1y s6 324/2023/TLPT-HS ngay 10
thang 7 nam 2023 ddi véi bi cao Vo Khac D vé tdi “Giét nguwoi”; do ban an hinh su
so tham s6 06/2023/HS-ST ngay 31 thang 5 nam 2023 ctia Toa an nhan dan thanh
phé Pa Nang bi khang cio.
- Bi cdo co khang cdo:

V6 Khic D; gi6i tinh: nam; sinh ngay 18 thang 5 nam 2006 tai thanh phd
Da Nang (Tinh dén thoi diém pham téi bi cdo 16 tudi 04 thang 04 ngay).

Noi thuong tra va chd ¢: K duong N, T B, phuong H, quén L, thanh phd
Pa Ning; qudc tich: Viét Nam; dan toc: Kinh; ton gido: khong; nghé nghiép: hoc
sinh; trinh d6 hoc van: 10/12; tién 4n, tién su: chua; Con dng: V4 Khic Q, sinh
nam: 1971 va ba L& Thi T, sinh nam: 1981; gia dinh bi cao co ba chi em, bi cdo la
con thir hai; bi céo bij bit tam gitr, tam giam tr ngay 23/9/2022 dén nay; c0 mat.

- Nguoi dai dién hop phap cua bi cao Vo Khic D: Ong V3 Khic Q, sinh
nam 1971 va ba Lé Thi T, sinh ndm 1981; Noi cu tri: K193 duong N, td B,
phuong H, quan L, thanh phd Pa Ning; co6 mat

- Nguroi bao chita ciia bi cdo V3 Khic D: Ba Lé Thi Hong T1 - Luat su thuc
hién tro gitp phap 1y ctia Trung tim Trg gitp phéap 1y nha nude thanh phd B; co
mat.
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- Bi hai: Anh Pham Cong T2, sinh ngay 18/6/2008; Noi cu tra: 181 P, t6 C,
phuong H, quan L, thanh phé Da Ning, véng.

- Nguroi dai dién hop phdp cua bi hai Pham Cong T2 la 6ng Pham Van M,
sinh nam 1974 va ba Nguyéq Thi N: sinh nam 1983; Noi cu tra: 181 P, T6 C,
phuong H, quan L, thanh ph6 Pa Nang.

NOI DUNG VU AN:

[1] Theo cac tai liéu co trong ho so vu dn va Ban an so tham, noi dung vu
an dwoc tom tat nhw sau.:

Khoang 19 gi¢ ngay 22/9/2022, V6 Khiac D goi dién ra H6 Vin QL ubng ca
phé.Q1 ddng y, D diéu khién xe motdo Honda Air Blade, mau den, bién kiém soat
43F1- 452.29 (xe motd dung tén so hitu ciia chi Lé Thi T - me cua V6 Khac D) dén
d6n Q1 r6i dua xe cho Q1 diéu khién chd D dén quan G (dia chi s H duong T,
phuong H, quan L thanh phd Pa Nang).

Khi dén quan ca phé Goc P, D xudng xe di vao bén trong quan trudc, con
Q1 thi ngdi trén xe tim chd dau. Lic di vao quan, D nhin thdy Pham Céng T2 dang
ngdi udbng ca phé véi ban tai day. Nhé lai trude diy T2 di ¢anh ban minh tén Q2
(chua rd lai lich) nén D ndy sinh ¥ dinh danh T2. D di bo ra lai chd Q1 va noi chay
xe t61 mot doan (nhung khong noi voi Q1 viée s€ danh T2). Sau d6 D cam mii bao
hiém nhya cung, mau trang ma D dang str dung, di vao lai quan ca phé, dén vi tri
noi T2 ngdi rdi bat ngd ding mii bao hiém ddnh manh mot cai vao ving dau bén
phai cia T2 khién T2 bi ngét, do guc tai chd. Sau d6, D nhanh chong bo chay va
vit mil bao hiém trude quan G, chay vé huéng Q1 va ho 16n dé Q1 biét va cung bo
chay. Théy T2 bi danh, nhoém ban cua T2 lap tuc dudi theo va gilt dugc D dua vé
lai quéan ca phé Goc P, con Q1 chay thoat dugc. Do trong nhém ctia T2 c6 nguoi
quen biét voi D nén khong lam gi va cho D ra vé. T2 dugc nhom ban dua di cap
ctru tai Bénh vién G1. Pén sang ngay 23/9/2022, V4 Khic D dén Co quan Canh sat
diéu tra Cong an quan L dau tha vé hanh vi pham td1 ciia minh.

Theo Ban két luan giam dinh phap y thuong tich s6 1552/KL-KTHS ngay
15/11/2022 cua Phan vién Khoa hoc hinh sy tai thanh phé Pa Niang xac dinh: Tai
thoi diém giam dinh, T2 bi cac vét thuong: Seo phau thuat ving tran - dinh - thai
duong phai: 02%; seo dan luu vung dinh phai: 01%; mau tu ngoai mang cung vung
thai duong - dinh phai: 05%; xuat huyét dudi nhén ban cau phai: 08%; 6 tén
thuong nhu mé néo ving tran dinh phai: 21%; khuyét so vung thai duong - dinh
phai da dugc va bang manh so tu than: 26%. Tong ty 1& phan trim ton thuong co
thé ctia Pham Cong T2 tai thoi diém giam dinh 1a: 50% (Ndm muwoi phan tram). Co
ché hinh thanh thuong tich ctia Pham Céng T2 do vat tay giy nén.

* V& trach nhiém dan su: Bi hai Pham Cong T2 va dai dién hop phap cua bi
hai yéu cau V& Khac D boi thudng chi phi vé ton hai strc khoe va dai dién gia dinh
V6 Khic D da ty nguyén boi thuong sd tién 40.000.000 dong (Bén muoi triéu
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d@ng). Gia dinh anh Pham Cong T2 c6 don khong yéu cau boi thudng gi thém va
deé nghi gidm nhe hinh phat cho V6 Khac D.

[2] Tai Ban dn hinh sy so tham s6 06/2023/HSST-CTN ngay 31-5-2023 ciia
Toa dan nhdn ddn thanh pho Da Nang da quyét dinh:

Tuyén bd: Bi cio V& Khic D pham toi “Giét ngudi”.

Cén ct: diém b, n khoan 1 Dicu 123; diém b, s khoan 1, khoan 2 Di¢u
51;khoan 1, khoan 3 Diéu 57; Biéu 91;khoan 1 Diéu 101; khoan 1, khoan 3 Diéu
102 B0 luat Hinh su;

Xt phat: Bi cdo V& Khic D 07 (bay) nam ti; thoi han chap hanh hinh phat
tu tinh ttr ngay 23 thang 9 nam 2022.

Ban 4n so tham con quyét dinh vé xur 1y vat chimg va an phi so tham.

[3] Khdng cdo: Ngay 13-6-2023 bi cao V6 Khic D khang cao xin giam nhe
hinh phat, v&i 1y do khang céo 1a mtrc hinh phat ctia ban an so tham la qua nang.

[4] Tai phién toa phiic tham:

Bi c4o V& Khac D giir nguyén khang céo, thira nhan hanh vi pham toi ctia bi
cdo nhu ndi dung cua ban an so tham; nhung dé€ nghi HDXX xem xét hanh vi va
dd tudi cling nhu hau qua dé gidm nhe hinh phat cho bi cao.

Luat su bao chita cho bi caoVd Khic Duy dé nghi xem xét cac tinh tiét nhu
bi c4o c6 nhan than tbt, chua c6 tién an tién sy, qua trinh diéu tra bi cio da thanh
khan khai bao, an nan hdi cai; gia dinh bi cao dd khic phuc hiu quéa boi thuong
thi¢t hai cho nguoi bi hai va ngudi bi hai xin gidm nhe hinh phat cho bi céo; bi cdo
pham td1 khi chua thanh nién, mat khac hoan canh gia dinh b1 cédo kho khéan dé
giam nhe hinh phat cho bi céo.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang phat biéu ¥ kién: tai giai
doan phuc tham, Tham phan, Thu ky Toa an, nhitng nguoi tién hanh t6 tung va
tham gia t6 tung da thyc hién dang cac quy dinh ctua Bo luat T tung hinh su. Vé
ndi dung: dé nghi Hoi dong xét xtr khong chap nhan khang cdo, gitt nguyén hinh
phat ctia ban 4n so tham.

NHAN PINH CUA TOA AN:

Trén co so ngi dung vu an, can cir vao cdc tai liéu trong ho so vu dan da
duwoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] Trong qua trinh diéu tra, truy t6 va xét xir so tham di thyc hién ding
trinh tu, thu tuc, nhiém vu, quyén han va trach nhi¢m cua co quan, nguoi co tham
quyén tién hanh t6 tung; dam bao quyén va nghia vu cho ngudi tham gia t tung
theo quy dinh cua B§ luat T tung hinh su.

[2] Vé hanh vi pham t6i va toi danh: khoang 19 gio ngay 22/9/2022, tai quan
G (dia chi s6 H duong T, phuong H, quén L thanh phd Pa Nang) bi cao V& Khic
D d4 c¢6 hanh vi ding 01 (m6t) mii bao hiém nhua ctng, mau tring danh vao dau
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(vung trong yéu) ctiia anh Pham Cong T2, hau qua 1am cho anh T2 bi tu mau ngoai
mang ctng thai duong bén phai, tu mau ngoai mang ctng bén trai, xuat huyét
mang ndo tran phai, dap ndo xuit huyét thi tran phai, v& xuong so ving thai duong
v6i tong ty 18 thuwong tich 50% (Ndam mueoi phdn tram). Thoi diém bi bi cao danh
thi bi hai T2 chua du 16 tudi. Hanh vi ctia bi cao V5 Khic D di pham vao toi “Giét
ngudi” theo cac tinh tiét dinh khung “giét ngueoi dudi 16 tuéi” va “cé tinh chdt con
do” theo diém b, n khoan 1 Diéu 123 ctia B¢ luat Hinh su.

[3] V& hinh phat: xét hanh vi pham tdi cua bi céo la dac biét nghi€m trong,
mic du ngudi bi hai Pham Cong T2 khong c6 mau thuan gi véi bi cio nhung véi
ban tinh hung hén, con db, xem thuong tinh mang ctia ngudi khac, bi cao dung mil
bao hiém danh vao ving dau ctia anh T2. Bj cdo phai nhan nhan thirc dugc hanh vi
dung mii bao hiém danh vao ving dau ciia ngudi khac 13 gdy nguy hiém dén tinh
mang cua ho nhung bi céo bat chép thuc hién hanh vi pham toi.

Bi c4o duoc hudng cac tinh tiét giam nhe: da thanh khan khai bao, an nan
héi cai, boi thuong thiét hai cho ngudi bi hai va dugc ngudi bi hai xin giam nhe
hinh phat, bi cdo pham tdi khi chua du 18 tudi, pham td1 thudc truong hop chua dat
: hoan canh gia dinh bi cao kho khin; cac tinh tiét giam nhe nay dugc quy dinh tai
diém b, s khoan 1, khoan 2 Piéu 51; Piéu 91, khoan 1 Diéu 101; khoan 1, khoan 3
Diéu 57 va khodn 1, khoan 3 Diéu 102 cia B¢ luat Hinh sy.

Ban 4n so tham d3 nhan dinh dung vé ndi dung vu 4n, da ap dung day du cac
tinh tiét giam nhe dé xu phat bi cdo mirc hinh phat 07 nam tu 1 bao dam tinh gido
duc riéng va phong ngira chung. Bi cdo khang cao nhung khong c6 tinh tiét giam
nhe méi, nén khong duge chip nhan khang céo.

[4] Céc quyét dinh khac cta ban an hinh su so thim khong c6 khang céo
khang nghi nén HDXX phiic thim khong xem xét.

[5] Vé an phi: Bi céo phai chiu an phi hinh su phic tham 200.000 dong theo
quy dinh cda phép luat.

Vi cac lé trén;

QUYET PINH:

1. Cin ctr diém a khoan 1 Piéu 355, Diéu 356 ctua Bo luat T6 tung hinh su:
Khong chap nhéan khang cao cua bi cao V6 Khac D, gitr nguyén Ban an hinh sy so
tham s6 06/2023/HSST-CTN ngay 31-5-2023 cua Toa an nhan dan thanh pho ba
Nang

2.Vé hinh phat: Ap dung diém b, n khoan 1 Piéu 123; diém b, s khoan 1,
khoan 2 Diéu 51; khoan 1, khoan 3 Diéu 57; Di€u 91; khoan 1 Diéu 101; khoan 1,
khoan 3 Diéu 102 cua B0 luat Hinh su;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Ph%E1%BA%A1m%20C%C3%B4ng%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/6/2008%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B9ng%20H%C6%B0ng,%20t%E1%BB%95%2032,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20Kh%E1%BA%AFc%20Duy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20K193%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nh%C6%B0%20H%E1%BA%A1nh,%20T%E1%BB%95%2002,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p:%3C/b%3E%20Ph%E1%BA%A1m%20C%C3%B4ng%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/6/2008%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ph%C3%B9ng%20H%C6%B0ng,%20t%E1%BB%95%2032,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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Xt phat: Bi cao Vo Khic D 07 (bay) nam tu vé toi “giét nguoi”; thoi han
chap hanh hinh phat tu tinh ttr ngay 23 thang 9 nam 2022.

3. V& 4n phi: can ctr diém a khoan 2 Diéu 23 Nghi quyét sb ,
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi; bi cao
D phai chiu 200.000 dong (hai trdim ngan dong) an phi hinh su phuc tham.

4. Cac quyét dinh khac cua Ban an hinh su so tham khong c6 khang co
khang nghi c¢6 hi€u lyc phap luat ke tir ngay hét thoi hi¢u khang céo, khang nghi.

Ban an hinh su phuc thAm c6 hiéu luc phéap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I, TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Nang;

- TAND TP Pa Ning;

- VKSND TP DPa Nang; o

- Co quan CSPT - Cong an TP Da Nang; (ba ky)

- Phong HSNV - Cong an TP Pa Nang;

- Co quan CSTHAHS - CA TP Pa Ning;

- S& Tu phap TP Pa Nang;

- Cuc THADS TP Pa Ning; N i

- Trai tam giam CA TP Pa Nang; Nguyen Tan Long
- Bi c40; Ngudi tham gia t6 tung khac;

-Luu HSVA, LT.
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