TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tu do - Hanh phiic

Bén an sb: 174/2025/HS-PT
Ngay: 15 -4 - 2025

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thim gom c6:

Tham phén - Chii toa phién toa: ong Truong Cong Thi
Cdc Tham phan: ong Nguyén Tan Long
ong Phung Anh Diing

Thu ky phién toa: ba Dinh Thi Thanh Yén, Thu ky Toa an nhan dan cap
cao tai Da Nang.

Dai dign Vign kiém sdt nhén din cdp cao tai Pa Ning tham gia phién
toa: 6ng Quach Purc Diing - Kiém sat vién.

Ngay 15 thang 4 nam 2025, tai try s6 Toa an nhan dan tinh Quang Ngai xét
XU phuc tham cong khai vu an hinh sy thy ly sO 82/2025/TLPT-HS ngay 13 thang
02 nam 2025 d6i v6i bi cao Pham Van H, Tran Minh D vé ti “Vi pham quy dinh
vé khai thac tai nguyén trai phép”. Do c6 khang céo cua cac bi cao dbi voi Ban an
hinh su so tham s6 22/2024/HS-ST ngay 27 thang 12 nim 2024 cta Toa 4n nhan
dan tinh Quang Ngai.

- Bi c4o co6 khang cao:

1. PHAM VAN H, sinh ngay 15/8/1967 tai tinh Thanh Hoa; noi ding ky
thuong tra: SO I, Ngd A duong D, phuong T, Quan B, Thanh phé Ha Noi; chd &
hién nay: thon P, xa B, huyén B, tinh Quang Ngii; nghé nghiép: Kinh doanh; trinh
d6 van hoa: 12/12; dan toc: Kinh; gioi tinh: Nam; ton giao: khong; qudc tich: Viét
Nam; con 6ng Pham Van N (chet) va con ba Nguyén Thi N1 (chét); vo: Nguyen
Thi N2; con: C6 02 con, 16n nhat sinh nim 1996, nhé nhat sinh nim 2004; tién
an, tién su: khong;

Nhan than: Ngay 01/07/1998, bi Cong an Quan H, thanh phé Ha No61 xur
phat hanh chinh 500.000 dong vé hanh vi danh bac; Ngay 20/09/2022, bi Cong an
xa B, huyén B, tinh Quang Ngai xir phat vi pham hanh chinh 1.500.000 dong vé
hanh vi danh bac (43 ndp tién xong ngay 03/9/2022).

Bi c4o bi 4p dung bién phap ngin chin Cdm di khoi noi cu tra tir ngay
22/3/2024 dén nay. Co mit tai phién toa.
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2. TRAN MINH D, sinh ngay 12 thang 7 nam 1985 tai tinh Quang Ngai;
noi cu tra: thon T, xa B, huyén B, tinh Quang Ngai; Noi & hién tai: thon L, xa B,
huyén B, tinh Quang Ngai; nghé nghiép: Léi xe; trinh d6 van hoa: 9/12; glén toc:
Kinh; gié1 tinh: Ngm; ton gido: khong; qudc tich: Viét Nam; con ong ,Trén Minh
C va con ba Nguyén Thi T; VQ:qung Thj T1; con: C6 03 con, 16n nhat sinh nam
2010, nho nhat sinh nam 2019; tién an, tién su: khong;

Nhén than: Ngay 01/12/2020, bi Cong an huyén B, tinh Quang Ngai xu
phat hanh chinh 2.000.000 dong v¢€ hanh vi “Khai thac khoang san (dat) trai phép
lam vat li¢u xay dung thong thuong” (da ndp ti€n phat ngay 01/12/2020).

Bi cao bi ap dung bi¢n phap ngan chan Cam di khoi noi cu tra tir ngay
22/3/2024 dén nay. C6 mat tai phién toa.

- Nguoi bao chita cho bi cado Pham Van H theo lc‘)’@ moi cua bi cég: Luat su
Truong Buc L, Cong ty L2 thudc Doan luat su thanh pho H. Dia chi: S6 D ngd A
pho B, phuong B, quan L, thanh pho Ha Noi. C6 mat.

- Nguoi c6 quyén loi, nghia vu lién quan dén vu an:

1. Cong ty C6 phan P1; dia chi: Khu D, xa T, huyén N, tinh Quang Nam;
Nguoi dai dién theo phap luat: Ong Pinh Vin D1 — Téng giam dbc; vang mit.

2. Cong ty Co phan X (Cong ty V1); dia chi: S6 C N, phuong K, Quén C,
thanh pho Pa Nang;

Nguoi dai dién theo phap luat: Ong V6 Vian K — Tong Giam doc, kiém
Gidm doc Chi nhanh Cong ty C6 phan X (Chi nhanh Cong ty V1); dia chi: Thon
M, xa T, huyén N, tinh Quang Nam; C6 don xin x&t xr vang mat.

Nguoi dai dién theo uy quyén: Ong Nguyén Vin T2 — Giam ddc Nha may
C4 thudc Chi nhanh Cong ty V1; dia chi: Thon M, xa T, huyén N, tinh Quang
Nam; c6 mat.

3. Cong ty Trach nhiém hiru han C§; dia chi: to A, phu’g‘)’ng Q, thanh phé Q;
Nguoi dai dién theo phép luat: anh Nguyén Van C1, Giam doc; c6 mat.

’ Ngoai ra trong vu an con c6 bi cdo Dinh Van D2 va nhiing nguo1 tham gia
to tung khac khong c6 khang cdo, khong bi khang cdo, khang nghi nén Toa an
khong triéu tap.

NOI DUNG VU AN:

Theo ndi dung Béan an so tham, céac tai liéu c6 trong ho so vu an va dién
bién tai phién toa, ndi dung vu dn duogc xac dinh nhu sau:

1. Cac doanh nghiép c6 lién quan dén vu an:

1.1. Cong ty C6 phan B1 (doanh nghi¢p ddi tén tir Cong ty C6 phan D2 tir
ngay 18/11/2014 va sap nhap voi Cong ty C6 phan T3 (Gidy chimg nhan dang ky
doanh nghi¢p s6 4300329459 do Phong dang ky kinh doanh — S¢ Ké hoach va
Dau tu tinh Q cap ngay 22/5/2008) hoat dong theo Gidy chiing nhan dang ky
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doanh nghiép s6 4000591871, do S& Ké hoach va Pau tu tinh Q cp 1an dau ngay
03/03/2009, dang ky thay d6i lan thr 18 ngay 02/7/2020 do Pham Vian H giit chirc
vu Tong Giam dbc, dai dién theo phap luat ciia Cong ty; dén ngay 12/12/2023
dang ky thay di 1an thir 20 do 6ng Nguyén Kién C2, Tong giam dbc; dén ngay
08/6/2024 dang ky thay d6i 1an tht 21 do 6ng Pinh Vin D1, Tong giam ddc, 1a
nguoi dai dién theo phap luat cua Cong ty.

1.2. Cong ty Trach nhiém htru han C5 (Sau déy goi tat 1a: Cong ty C5) hoat
dong theo Glay ching nhén dang ky doanh nghiép s6 4300818393, do So Ké
hoach va Pau tu tinh Q cap 1an dau ngay 04/06/2018, dang ky thay doi lan thar 08
ngay 04/05/2023 do Nguyén Vin C1 1a chu s hitu, dai dién theo phép luat cta
Cong ty.

1.3. Chi nhanh Cong ty C6 phan X (Sau day goi tat 1a: Chi nhanh Cong ty
V1) hoat dong theo Gidy chung nhan ding ky hoat dong chi nhanh sb
0300635748-002, do Phong Pang ky kinh doanh - S& Ké hoach va Pau tu tinh Q
cap lan dau ngay 25/9/2000, dang ky thay d6i lan tht 04 ngay 07/8/2012 do Vo
Vin K, sinh nam 1958; ho khau thuong tra: s6 G T, phuong T, Quan H, thanh ph
Pa Niang) 1a Giam doc Chi nhanh; 6ng Nguyen Van T2 — Giam dbc nha may C4
1a nguoi dai dién theo Uy quyén theo Gidy uy quyen s6 04A/VIC-MT ngay
06/01/2022. Chi nhanh Cong ty V1 thudc Cong ty Co phan X; dia chi: S6 C N,
phuong K, Quan C, thanh ph6 Da Ning (Sau day goi tit 1a: Cong ty V1).

2. V&€ ndi dung vu an:

Khu D, dia chi: xi B, huyén B, tinh Quang Ngii do Cong ty C6 phan D1
lam chu dau tu theo Gidy chimg nhan dau tu s6 01/2005/GPPT ngay 01/01/2005
do Ban Q cip dé dau tu xay dung méi Khu du lich sinh thai dap tmg cho nhu cau
vui choi, gidi tri, nghi ngoi, tham quan du lich...ctia can bg, chuyén gia, cong
nhan lam vi¢c tai cac Nha may, xi nghiép T4 va du khach trong, ngoai nude. Dy
an nay khong dugc cap phép khai thac khoang san va van chuyén khoéng san ra
bén ngoai khu vue du an (theo Cong van s6 3733/BQL-QLDT ngay 24/12/2023
ctia Ban Q va cac KCN Q vé viéc cung cap cac noi dung lién quan dén Dy an Khu
du lich sinh thai Thién Pang va Cong vin s6 216/STNMT ngay 12/01/2024 cia
S& Tai nguyén va Moi truong tinh Q vé viée cung cap cac ndi dung lién quan dén
viéc khai thac khoang san trai phép tai Khu D).

Trong thoi gian gitr chirc vu Tong Giam doc Cong ty C6 phan D1, bi cdo
Pham Van H ¢6 quen biét v&i bi cdo Tran Minh D va bi cdo Pinh Van D2. Pén
dau thang 10/2023 (khong xéac dinh thoi gian), bi cao Pham Vian H nay sinh ¥ dinh
khai thac cat tai khu vuc Thién Pang dé ban 14y tién tiéu xai ca nhin nén bi céo
Pham Vin H hen gip bi cdo Tran Minh D va bi cdo Pinh Vian D2 dén chd ¢ cua
bi cao H tai khu vuc T. Tai day, cic bi cdo thong nhat phuong an khai thac cat
nhu sau: Bi cdo H sé& ban cho bij cdo D véi khdi lugng cat 5.000m3 chua khai thac
trong khu vuc T véi gia 70.000 ddng/m3, khi thuc hién viéc khai thac da khdi
lugng cat theo thda thuan s€ tién hanh d6i chiéu sb sach va thanh toan tién; viéc
khai thac, van chuyén do bi co Tran Minh D tu thuc hién, chi tra. Bi cdo H khong
tham gia va can thiép, thoi gian khai thac phai dugc tién hanh tir khoang 20 gio
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00 phit dén khoang 03 gio 00 phut hang ngay. Ngoai ra, bi cao H chia cho bi cao
Pinh Van D2 30.000 déng/m3 deé bi cao D2 thuc hi¢n viéc ghi chép, cham chuyén,
theo doi viéc khai thac va trong lai cay xanh tai khu vuc khai théc céat.

Trong cac ngay 01/11/2023 va 02/11/2023, bi cio Tran Minh D tam Gng
truéc cho Pham Vian H véi s tién 1a 300.000.000 dong (Ba tram triéu dong). Sau
d6, bi cao H dua cho bi cdo D2 sé tién 1a 5.000.000 dong (Nam triéu dong) dé db
xdng, an udng, di lai hing ngay.

Sau khi théng nhét viéc mua ban cat véi bi cdo H, bi cdo Tran Minh D gap
Nguyén Vin C1 - Giam ddc Cong ty TNHH C5 (Sau day viét tat 1a: Cong ty C5)
dé trao d6i viéc ban lai cat cho C1 thi C1 ddng y. Do trude d6, Nguyén Vin C1
da thyc hién ky két hop dong kinh té sé 01/HPKT/CN-VICO/2023 ngay
01/09/2023 voi Cong ty V1 vé viéc Cong ty C5 s& ban cat vang da mua tir c4 nhan,
t6 chtrc khac cho Chi nhanh Cong ty V1, véi gia 320.000 ddng/m3 nén khi bi cao
Tran Minh D dua 6ng C1 dén khu vuc T dé xem thuyc té thi hai bén thong nhat
thoa thuan Cong ty C6 lai 5.000m3 cat véi gia 220.000 dong/m3 (bao gom chi phi
van chuyén tir khu vuc Thién Pang dén dia chi Nha may C4 thudc Chi nhanh
Cong ty Co phan X tai thon M, xa T, huyén N, tinh Quang Nam. Viéc thanh toan
tién mua ban cat duoc thyc hién theo phiéu nhap cat cia Cong ty V1 khi khoi
luong cat dugc ban giao du.

Pé thuc hién viéc khai thac cat trai pheép, bi cao Tran Minh D lién hé véi
anh Nguyen Duy C3 dé thué xe may dao Bién kiém soat 12LA-0062 va thué anh
Nguyén Duy H1 dé diéu khién xe may dao néu trén. Bi cao D thué xe 6 10 tai dé
van chuyén cat tir khu vuc Thién B dén Cong ty V1 gom cac xe Bién kiém soat:
76H-016.25, 76H-016.04, 76H-016.69, 76H-018.37, 76C-104.12, 76C-097.21,
76C-109.54, 76C-111.89, 76C-111.90.

Tir ngay 20/10/2023 dén ngay 16/11/2023 trong khung gio tir khoang 20
gid 00 phut ngay hom trude dén khoang 03 gior 00 phiit ngdy hom sau, bi cao Tran
Minh D thuc hién viéc khai thac cat trai phép lién tuc tai khu vie T va van chuyén
dén Chi nhanh Coéng ty V1. Pén khoang 23 gio 00 phut ngay 16/11/2023, khi
Nguyén Duy HI1 dang diéu khién xe may dao mang Bién kiém soat 12LA-0062
muc cat do 1én thung xe 0 t tai Bién kiém soat 76H-016.69 do 6ng Hoang Ngoc
L1 V diéu khién véi khoi luong 13 10,488m3 thi bi Phong C7 - Cong an tinh Q
phat hién va 1ap bin ban thu gitr tai hién truong, gom c6: S6 chdm chuyén xe van
chuyén cat ra bén ngoai; 04 xe 6 to tai gdm bién kiém soat: 76H-016.69; 76C-
104.12; 76C-11190 va 76H-01625; 01 xe may dao bién kiém soat 12LA-0062
cung nhiéu dd vat, tai san khéc ¢6 lién quan.

Két qua diéu tra xac dinh: T ngay 20/10/2023 dén ngay 16/11/2023, cac
bi c4o: H, D va D2 d3 t6 chire khai thac cat trai phép tai khu vuc T duoc téng khdi
luong 14 3.913,09m3,trong d6: 10,488m3 cat trong thung xe 6 to tai Bién kiém
soat 76H-016.69 trong khu vuc T thu gilt ngay 16/11/2023 va 3.902,6m3 da van
chuyén ra khoi khu vuc T, gdm: Tap két tai bii chira cat cia Cong ty V1, v6i khoi
luong 3.892,1m3 va 10,5m3 do xe 6 t6 tai Bién kiém soat 76C-109.54 van chuyén
ngay 13/11/2023 khong nhap vao Cong ty;
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Tinh dén ngay 31/10/2023, Chi nhanh Cong ty V1 da thanh toan khdi luong
cat mua cho Cong ty C5; trong do, Khél lugng cat ma Nguyén Vin C1 mua cia
bi cao Tran Minh D 14 1.368,4m—3, v&i téng s tién 437.888.000 dong (1.368,4m3
x 320.000 d6ng); Chi nhanh Cong ty V1 con ng lai ctia Nguyén Vin C1 véi sd
tién 807.584.000 dong (2.523m3 x 320.000 dong). Pay ciing 1a khéi luong cat ma
bi cdo Tran Minh D d4 giao cho C1 va duoc tap két tai Cong ty V1.

Dbi vé6i sb tién mua cat cua bi cao Tran Minh D thi Nguyén Vian C1 chua
thanh toan cho bi cao D.

Tai Két luan dinh gi tai san s6 05/KLHPDGTS ngay 11/3/2024 ciia Hoi
d6ng dinh gia tai san cap tinh ddi v4i cat khai thac tai khu vuc T, két luan: Trong
thoi gian tir ngay 01/7/2023 dén ngay 16/11/2023, 04 méu cét theo yéu cau cua
co quan diéu tra 13 01 loai cat dugc khai thac tai Khu D déu co gia 1a 220.000
d6ng/m3. Do d6, Co quan Canh sat diéu tra - Cong an tinh Q xéac dinh tri gia
khoang san cat da khai thac trai phép tai khu vuc Thién Pang nhu sau: Tri gia
khoang san cat khai thac trai phép “=" tong khéi luong khoang san cat da khai
thac trai phép “x” tri gid ciia 1m3 khoang san = 3.913,09m3 x 220.000 d6ng/m3
= 860.879.800 dong.

* Ve tam gilt d6 vat, tai ligu:

1/ 01 quyén s6 c6 nhiéu to giay, trén gidy co ghi chit, s0, co chir ky xac
nhin cta Pinh Van D2 va 01 quyén vo ¢o ghi chit, s, c6 chir ky x4c nhan cua
Pham Van H duoc luu kém theo ho so vu an.

2/ 01 xe mdy dao mau vang, loai banh xu, nhan hiéu Hyundai, Bién kiém
soat 12LLA-0062, khoi lugng gau muc 0,5m3;

3/10,48 8rp3 cat khai thac trai phép hién dugc tam gilr va bao quan tai Bén
xe B thudc thi tran C, huyén B, tinh Quang Ngai;

4/3.892,1m3 cat khai thac trai phép duogc tap két tai Nha may C4 thudc Chi
nhanh Cong ty V1.

5/ 01 dién thoai di déng hiéu SAMSUNG, mau tim, sd imei 1:
356646101874683 thu gitr cia Pham Van H;

6/ 01 dién thoai di dong hiéu SAMSUNG, mau xam, sé imei I:
356202091802340 thu giit ctia Pinh Vin D2.

7/ Phan con lai miu cat vang thu déng cat s6 1 dang tap két tai Nha may
C4 thudc Chi nhanh Cong ty V1 dugc bé vao bao tai ky hiéu s6 01 va dung day
cOt chat miéng bao tai. Phan con lai mau cat vang thu déng cat s6 2 dang tap két
tai Nha may C4 thudc Chi nhanh Cong ty V1 dugc bo vao bao tai ky hiéu sb 02
va dung day cot chat miéng bao tai; 02 bao tai nay dugc bd vao thung giéy A4,
dan niém phong va c6 chit ky cua nhiing nguoi tham gia, bén ngoai ghi bao tai
01,02.

8/ Phan con lai mau cat thu tai khu vuc khai thac khoang san trai phép thudc
Khu D dugc bd vao bao tai ky hi¢u s6 03 va dung day cot chit miéng bao tai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Thi%C3%AAn%20%C4%90%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20du%20l%E1%BB%8Bch%20sinh%20th%C3%A1i%20Thi%C3%AAn%20%C4%90%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20C%E1%BA%A3nh%20Nguy%E1%BB%85n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%BFn%20xe%20B%C3%ACnh%20S%C6%A1n%20thu%E1%BB%99c%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%BFn%20xe%20B%C3%ACnh%20S%C6%A1n%20thu%E1%BB%99c%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ch%C3%A2u%20%E1%BB%94,%20huy%E1%BB%87n%20B%C3%ACnh%20S%C6%A1n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20c%C3%A1t%20khu%C3%B4n%20%C4%91%C3%BAc%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vicosimex
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20C%E1%BA%A3nh%20Nguy%E1%BB%85n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20c%C3%A1t%20khu%C3%B4n%20%C4%91%C3%BAc%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20c%C3%A1t%20khu%C3%B4n%20%C4%91%C3%BAc%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vicosimex
https://trolyao.toaan.gov.vn/l%20link/o%20Nh%C3%A0%20m%C3%A1y%20c%C3%A1t%20khu%C3%B4n%20%C4%91%C3%BAc%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vicosimex
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20du%20l%E1%BB%8Bch%20sinh%20th%C3%A1i%20Thi%C3%AAn%20%C4%90%C3%A0ng

9/ Phan con lai miu cat thu trong thung xe 6 to tai Bién kiém soat 76H-
016.69 duogc bo vao bao tai ky hie::u s0 04 va dung day cot chiat miéng bao tai; 02
bao tai nay dugc bd vao thung giay A4, dan ni€ém phong va c6 chir ky cua nhirng
nguoi tham gia, bén ngoai ghi bao tai 03, 04.

, Tt nhiing nd1 dung da dugc xac dinh néu trén, tai Ban an hinh sy so tham
80 22/2024/HS-ST ngay 27 thang 12 nam 2024 cua Toa an nhan dan tinh Quang
Ngai da quyét dinh:

Tuye?n bd céc bi cdo: Pham Van H, Tran Minh D déu pham td1 “Vi pham
quy dinh ve khai thac tai nguyén trai phép”.

L Ap dung: Piém a, b khoan 1, khoan 3 Piéu 227, diém 1, s khoan 1, khoan
2 Bicu 51 va Diéu 38 Bo luat hinh sy ndam 2015, stra d61, bé sung nam 2017,

1.1. V& hinh phat chinh:

X phat: Bi cdo Pham Van H 01 (Mot) ndm tu, thoi han chép hanh hinh
phat tu tinh tir ngay bi cao di chap hanh an.

Xt phat: Bi céo Tran Minh D 01 (Mot) nam tu, thoi han chap hanh hinh
phat tu tinh tir ngay bi cdo di chap hanh an.

Ngoai ra, Ban an so thé{n con quyét dinh vé hinh phat d6i voi bi cao Dinh
Vian D2; ap dung hinh phat b6 sung doi V,(')‘i cac bi cao H va bi céq D; vé l?ién
phap tu phap, xur Iy vat chimg; Kién nghi doi voi Co quan canh sat dicu tra; vé an
phi va thong bao vé quyén khang céo.

Sau khi xét xr so tham, ngay 07/01/2025, bi cdo Pham Vin H c6 don khang
cao xin giam nhe hinh phat va xin dugc huong an treo; bi 5:2’10 Tran Minh D co6
don khang cao xin dugc hudéng an treo hodc xin dugc phat tién 1a hinh phat chinh.

Tai phién toa phuc ‘Ehém, cac bi cao gitr nguyén khang cdo, nguoi bao chira
cho bi cdo Pham Van H dé nghi HDXX chap nhan khang cao cua bi céo.

‘ Kiém sgit Vi§n ctia Vién kiém sat nhan dan cépw cao tai Dé‘lq Ning thuc hanh
quyén cong to, ki€m sat xét xir tai phién toa phat biéu quan diém doi vo1 vu an
nhu sau:

- Vé to tung, Hoi dong xét xtr, nhitg nguoi tién hanh va tham gia t6 tung
khac da thyuc hi¢n va tudn thu dung cic quy dinh ctia B6 luat to tung hinh su.

‘ - Vé ndi dung, sau khi phan tich no1 dung vy an, Kiém sat vién dé nghi H‘C)i
dong xét xuir khong chap r}hém khépg cao cua bi cao Pham Van H va b1 cao Tran
Minh D, gilt nguyén Quyét dinh ve hinh phat tai Ban &n hinh sy so tham.

NHAN DINH CUA TOA AN:

Trén co s& ndi dung vu an va céc tai li€u trong hd so vu an di duoc trar}h
tung tai phién tf‘)a, xem xét khémg cao cua cac b1 cao Pham Van H va bi cao Tran
Minh D, Ho1 dong xét xur, xét thay:

[1] Vé b tung:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20C%E1%BA%A3nh%20Nguy%E1%BB%85n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20C%E1%BA%A3nh%20Nguy%E1%BB%85n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20D%C6%B0%C6%A1ng

- Tai giai doan phuc tham, Hoi dong xét xir da thyuc hién va tuan thi dung
cac quy dinh cua B§ luat to tung hinh su. Khang cdo cta cac bi cdo Pham Van H,
Tran Minh D 1a hop 1€, trong tho1 han luat dinh.

- Tai phién toa phtic tham, ving mit mot s6 ngudi co quyén loi, nghia vu
lién quan tuy nhién ho khong khang cao, viéc vang mit cua ho khong anh huong
dén viéc giai quyét vu an. Do vay, Hoi dong xét xir giai quyét vu an theo quy dinh
cua phéap luat.

[2] V& noi dung:

[2.1] V& hanh vi, hau qua pham t6i: Tai phién toa phuc tham, cac bi cao
Pham Vin H, Tran Minh D khai nhan toan bo hanh vi pham t01 nhu Ban &n so
tham dé xac dinh, 101 khai cua cac bi cao phu hop voi 101 khai cua nhimg nguoi
c6 quyén, nghia vu lién quan, nguoi lam chimg va phu hop vdi cac tai liéu, chimg
ctr dugc thu thap co trong hd so vu 4n, c6 di co so két luan: Trong khoang thoi
gian tir thang 10/2023 dén ngay 16/11/2023, mic du khong c6 gidy phép khai thac
cat, cac bi cdo Pham Vian H, Tran Minh D va Dinh Van D2 d3 ciu két v4i nhau
thuc hién viéc khai thac cat trai phép tai khu vuc khu du lich sinh thai Thién Pang,
v6i tong khoi lugng 1a 3.913,09m3, gia tri khoang san 1a: 860.879.800 dong dé
dua di ban cho Cong ty C5, véi khoi luong 3.892,1m3. Bi cdo Pham Van H thu
lgi bat chinh sb tién 295.000.000 déng; Bi c4o Tran Minh D thu loi bat chinh sb
tién 320.000.000 dong va bi cdo Dinh Vin D2 thu lgi bét chinh s tién 5.000.000
dong.

Hanh vi cta céac bi cdo Pham Van H va Tran Minh D da pham vao td1 “Vi
pham quy dinh vé khai thac tai nguyén trai phép”; tai Ban an hinh sy so tham s6
22/2024/HS-ST ngay 27 thang 12 ndm 2024 ctia Toa &n nhan dan tinh Quang Ngai
d3 ap dung: Piém a, b khoan 1, khoan 3 Piéu 227; diém i, s khoan 1, khoan 2,
Piéu 51 va Diéu 38 Bo luat hinh sy nam 2015, stra doi, bd sung nam 2017. X
phat cac bi cdo Pham Van H va bi cao Tran Minh D, mdi bi c4o 01 (Mot) nam tu
1a c6 can ctr, dung phap luat.

[2.2]. Xem xét khang c4o xin gidm nhe hinh phat va xin dugc hudng an treo
cua bi cao Pham Van H, Hoi déng xét xu, xét théy: Bi cdo Pham Van H, nguyén
1a Tong Giam déc Cong ty C6 phan D1, nam 6 cac quy dinh ciia phap luat cling
nhu biét rd khu vuc tai Khu D khéng duoc phép khai thac cat, nhung vi dong co
vu loi nén da khoi xuéng viéc khai thac cét trai phép dé dem ban nham hudng loi,
x4m pham dén trat tu quan Iy cua Nha nudc trong linh vuc quan 1y, khai thac tai
nguyén, gay that thoat tai nguyén khoang san cua Nha nudc, do vy, bi cdo Pham
Van H gitr vai tro thuc hanh chinh trong vu an. Tai giai doan so tham, bi cdo da
thanh khan khai bao, an nin héi cai; pham t01 lén dau va thudc truong hop it
nghiém trong va da tu nguyén giao nop lai sO tién thu loi bat chinh nén Toa 4n
cap so tham da ap dung diém i, s khoan 1, khoan 2, Diéu 51 B¢ luat hinh sy, xir
phat bi cdo 01 nam tu la twong xting véi tmh chit hanh vi pham td1 va hau qua bi
c40 gy ra. Tai phién toa phuc tham, bi cao H ciing khong cung cap, bd sung duoc
tinh tiét giam nhe gi mé&i dang ké. Ngudi bao chita cho bi cao H cho rang ban than
bi céo c6 vai tro thi yéu, bi cdo D méi 1a nguoi giit vai tro chinh 1a khong dung,
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20D%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20C%E1%BA%A3nh%20Nguy%E1%BB%85n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BA%A3nh%20Nguy%E1%BB%85n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20C%E1%BA%A3nh%20Nguy%E1%BB%85n:%3C/b%3E%20%C4%90inh%20V%C4%83n%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%E1%BA%A3i
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chinh bi cao H 1a nguoi cha dong lién hé bi cao D dé ban cat, giit vai trd chinh
trong giai doan dau cta vu an. Xem xét viée bi cdo xin duogc huéng an treo, xét
thdy, voi vai tro khéi xudng, chit dong ban tai nguyén cho bi cdo D dé huong loi,
vé nhan than d3 nhiéu 1an bj xur phat hanh chinh vé hanh vi danh bac, do vay, bi
cdao H khong du diéu kién ap dung Diéu 65 B luat hinh sy dé cho bi céo duoc
huodng an treo.

[2.3]. Xem xét khang cdo xin duoc hudng an treo hoac xin dugc xur phat
hinh phat chinh la phat tién cua bi cdo Tran Minh D, Hoi déng xét xur xét théy:
Sau khi dugc bi cao H lién hé ban cat, bi cdo Tran Minh D da thong nhét thoa
thuan véi bi cao Pham Van H vé viéc khai thac cat, chi dong lién h¢ voi nhing
ca nhan, t6 chirc khac dé thué phuong tién va ngudi diéu khién xe may dao,
phuong tién van chuyén khoang san, tim kiém nguoi mua va ban cat, huong loi
trong viéc ban cat cao hon bi cao H, thé hién vai tro dong pham thuc hanh rat tich
cuc. Xét bi cdo Tran Minh D ¢6 cha rudt va bac rudt 1a nguoi cd cong voi cach
mang nén Toa an cap so tham ciing da ap dung diém i, s khoan 1, khoan 2, Diéu
51 B0 luat hinh sy, xur phat bi cao 01 nam tu la ding véi tinh chat hanh vi pham
t6i va hau qua bi cdo giy ra. Tai phién toa phtic tham, bi cdo trinh bay bi céo 13
lao dong chinh trong gia dinh, bi c4o c6 nhiéu tinh tiét giam nhe va hoan canh gia
dinh bi cdo kho khan; tuy nhién, tai Ban an so tham da ap dung khoan 2 Piéu 51
B0 luat hinh sy d6i v6i bi cdo, hon nita, nhan than bi cao da tung bi xur phat hanh
chinh vé hanh vi “Khai thac khoang san (dét) trai phép”.

Tt nhitng nhan dinh néu trén, Ho1 déng xét xtir khong chép nhan khang cao
cua cac bi cao Pham Van H va bi cdo Tran Minh D, giltr nguyén Quyét dinh ve
hinh phat tai Ban an so tham do61 voi ca hai bi cdo.

[3] Xem xé&t viéc kién nghi vé viéc b6 lot toi pham ddi voi Nguyén Van Cl1,
nhan théy: Sau khi théng nhét viéc mua ban cat véi bi cao H, bi cdo Tran Minh D
gip Nguyén Vin C1 - Giam dc Cong ty TNHH C5 dé trao d6i viée ban lai cat
cho C1 thi C1 déng y va Nguyén Vin C1 da dén khu vuc T dé xem thuc té va da
théng nhat mua lai 5.000m3 cat vai gia 220.000 dong/m3, xét thdy, Nguyén Vin
C1 1a Giam d6c ctia mot Cong ty TNHH & ngay tai dia ban Quang Ngai, phai biét
rd cac mo khai thac cat trén dia phuong, biét rd ngudn goc, s6 lugng cat, vi tri
khai thac 1a khong hop phap, viéc van chuyén cat vao ban dém thé hién viéc 1én
lat, khong minh bach nhung van mua bén, tiéu thu nén hanh vi cia Nguyén Vin
C1 c6 diu hiéu pham t01 “Tiéu thu tai san do nguo1 khac pham td1 ma ¢6”; do do
Tda an cap so tham d3 kién nghi Co quan Canh sat diéu tra — Cong an tinh Q tiép
tuc diéu tra xir 1y d6i véi Nguyén Vian C1 13 ¢ co sé. Do hanh vi tiéu thy cat cua
Nguyén Vin C1 ¢6 thé tach ra dé xu 1y riéng, nham dé on dinh ban an nén tai vu
an nay Hoi dong xét xét xtr chi xem xét khang céo ciia cac bi cio Pham Vin H va
bi cdo Tran Minh D ma khong huy Ban 4n so tham.

[4] Dbi v6i cac Quyét dinh khac ctiia Ban an so thim vé hinh phat bd sung,
bién phap tu phap; xir Iy vat chimg, 4n phi so tham khong c6 khang céo, khang
nghi, Hoi dong xét xtr khong xem xét.
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[5] Vé 4n phi phiic tham, do khong chap nhan khang cdo nén cac bi cao
Pham Van H, Tran Minh D phai chiu an phi hinh sy phuc tham theo quy dinh cua
phap luat.

Vi cac 1€ trén,

QUYET DINH:

, Cin clr diém a, khoan 1, Piéu 355, Diéu 356 B(} luat tb tung hinh sy; khéng
chap nhan khang cao cua cac bi cao Pham Van H, Tran Minh D, gitr nguyén Quyet
dinh v€ hinh phat tai Ban an hinh sy so tham s6 22/2024/HS-ST ngay 27 thang 12
nam 2024 ctua Toa an nhan dan tinh Quang Ngai doi voi ca hai bi céo.

1. Ap dung: Piém a, b khoan 1, khoan 3 Diéu 227; diém i, s khoan 1, khoan
2 Diéu S1va bicu 38B0 luat hinh sy ndm 2015, stra do1, bo sung nam 2017,

‘ Xt phat: Bi cdo Pham Van H 01 (M@t),ném tu, vé toi “Vi pham quy dinh
ve khai thac tai nguyén trai phep”, thot han chap hanh hinh phat tu tinh tir ngay bi
cao di chap hanh an.

_ Xu phat: Bi cao Tran Minh D 01 (Mot) nam tu, vé toi “Vi pham quy dinh
v€ khai thac tai nguyén trai phep”, thot han chap hanh hinh phat tu tinh tir ngay bi
cao di chap hanh an.

o2 Kién nghi: Yéu cau Co quan canh sat diéu tra — Cong an tinh Q tiép tuc
dicu tra, lam 3 va xem xet xur ly Nguyén Van C1 va Cong ty C5 v€ hanh vi “Tiéu
thl_} tai san do ng}n‘yi khac pham t01 ma c6” doi voi khoi lugng cat mua cia bi céo
Tran Minh D nham tranh bo lot to1 pham.

3. V& an phi phuc tl}ém: Ap dung diém khoan 2 biéu 23 Nghi quyét
326/2016/UBTVQH14 cua Uy ban Thuong vu Quoc hoi quy dinh vé an phi va I¢
phi Toa an.

Cac bi cao l?ham Vian H, Tran Minh D, gnSi bi céo phai chiu 200.000 déng
(Hai tram nghin dong), an phi hinh sy phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I - TAND tdi cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Néng; )

- TAND tinh Quang Ngai;

- Co quan CSPT - Cong an tinh Quang Ngai;
- Phong HSNV - Cong an tinh Quang Ngai;

- Co quan CSTHAHS - CA tinh Quang Ngéi;
- S& Tu phap thanh phd tinh Quang Ngii;

- Cuc THADS tinh Quang Ngai;

- Trai tam giam Cong an tinh Quang Ngai;

- Bi céo;

- Nguoi tham gia t6 tung khac;

- Luu hd so vu an.

Truwong Cong Thi
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