TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
_TAI HA NOI Poc lap - Tw do - Hanh phic

Ban an s6: 221/2024/HC-PT
Ngay : 09 - 4 - 2024

VIV : Khiéu kién quyét dinh hanh chinh
vé cdp Gidy CNOSD dit.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Hai Thanh;

Cdc Tham phdn: Ong Ping Van Hung;

Ong Nguyén Trong Poan.

- Thw ky Toa dan ghi bién ban phién toa: Ba Vy Minh Huyén, Thu ky
Toa an nhan dan cap cao tai Ha NQi.

- Dai di¢gn Vign kiém sit nhan dan cap cao tgi Ha Ni tham gia phién
toa: Ong Bo Van Hiru, Kiém sat vién.

Ngay 09 thang 4 ndm 20247, tai tru so, Toa an nhan dan cép cao tai Ha N(f)j
mo phién toa xét xur phuc thdm cong khai vy an hanh chinh thu ly s6
476/2021/TLPT-HC ngay 11 thang 11 nam 2021 v€ viéc “Khicu kién quyet dinh
hanh chinh vé cap Gidy ching nhén quyen str dung dat”, do Ban an hanh chinh
so tham s6 18/2021/HC-ST, ngay 26 thang 01 nam 2021 cua Toa an nhén dan
thanh pho Ha Noi1 bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xur s6 3454/2024/QD-PT ngay 20 thang
3 nam 2024 gitra cac duong su:

- Nguoi khoi kién: Ong Hoang Minh K, sinh nim 1969; dia chi: thon T,
xa P, huyén T, thanh pho Ha No6i; c6 mat;

Nguwoi bdao vé quyén va loi ich hop phap cua ong K: Luat su Pham Hong
K1 - Cong ty L3, thudc Poan Luat su thanh pho H; c¢6 mat.

- Nguoi bi kién:

1. Uy ban nhan dan huyén T, thanh phd Ha Noi.

2. Chu tich Uy ban nhan dan huyén T, thanh phé Ha Noi.

Nguoi dai dién theo uy quyen ciia Chii tich Uy ban nhédn din & Uy ban

nhan dan huyen T: Ong Nguyén Kim L, chirc vu: Pho chu tich Uy ban nhan déan
huyén T; vang mat, c6 van ban dé nghi xét xur Vang mat.

3. Chui tich Uy ban nhan dan thanh phd H.

Nguoi dai dién theo 1y quyén ciia Chii tich Uy ban nhdn déan thanh phé
H: Ong Nguyén Trong B - Phé Chu tich Uy ban nhan dan thanh phé H; vang
mit, c6 vin ban dé nghi xét xtr ving mit.
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- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Uy ban nhan dan xé P, huyén T, thanh ph Ha Noi.

Bai dién theo ity quyén ciia Uy ban nhdn dan xa K: Ong Nguyen Thanh
H, chirc vu: Cong chure dia chinh xa P; vang mit, c6 van ban dé nghi xét xur
Vang mat.

2. BaNguyén Thi L1, sinh nam 1971;

3. Chi Hoang Thi Bich N, sinh ndm 1995;

4. Chi Hoang Thi V, sinh nam 1999;

Cung dia chi: D, thén T, xa P, huyén T, thanh Rhé Ha Noi (déu uy quyén
cho 6ng Hoang Minh K dai dién tham gia to tung va dé nghi xét xir vang mat).

- Nguoi khang cao: Nguoi khoi kién 1la 6ng Hoang Minh K.

NOI DUNG VU AN:

Gia dinh 6ng Hoang Minh K, ba Nguyén Thi L1 st dung thira dat sb 165,
to ban do6 so 11 tai xa P, huyén T, thanh pho Hé No1 ¢6 ngudn goc glo cha ruét
cua 6ng Hoang Minh K la cu Hoang Van K2 dé lai; Dién tich thtra dﬁt dup’c Xac
dinh 1a 562 m?. Trén dat c6 cong trinh nha &, vat kién triic va mdt phan trong rau
madu.

Thyc hién chu truong, ong Hoang Minh K va vo la ba Nguyén Thi L1 ké
khai, lam thu tuc va duoc Uy ban nhan dan (sau day viét tat: UBND) huyén T
cap Gidy chimg nhan quyén su dung dat so AH 817635 theo Quyét dinh s6
3334/Qb-UBND ngay 31-12-2007. Cu thé, ong Hoang Minh K va ba Nguyen

Thi L1 dugc cong nhan quyen stt dung dat nhu Nha nude giao dat khong thu
tién sir dung dat. Dién tich dat dugc cong nhan nhu sau:

- Dién tich duoc cong nhan st dung: 562 m?.

- Hinh thire str dung dét: Sir dung riéng 562 m?.

- Muc dich str dung dat: 200 m? 1a loai dat & nong thon voi thoi han st
dung 1au dai, 362 m? 1a loai dat trong cdy 1au nam c6 thoi han st dung 50 nam
(dén 01-12-2057).

Tuy nhién, tai Gidy chimg nhan quyén st dung dat sb6 AH 817635 xac
dinh tén chu sir dung dat 6ng Hoang Vian K3 va ba Nguyén Thi L1 1a chua chinh
Xac nén ngay 07-8-2012 Phong Tai nguyén & MOi truong huyén T da dinh
chinh Glay ching nhan quyén sir dung dat s6 AH 817635 xac dinh tén chi st
dung dat 1a 6ng Hoang Minh K va ba Nguyén Thi L1.

Ong Hoang Minh K khiéu nai véi noi dung khong dong y viéc ching
nhan quyén sir dung theo timg loai dat thi duoc Chu tich UBND x4 P giai quyét
tai Quyét dinh s6 60/QD-UBND ngay 26-3-2013 c6 ndi dung: Khong co s& xem
xét, giai quyét.

Ngay 24-9-2013, UBND huyén T nhin dugc don khiéu nai cia ong
Hoang Minh K d& ngay 14-9-2013. Sau khi xem xét ndi dung khiéu nai, Chu
tich UBND huyén T ban hanh Quyét dinh s6 2900/QD-UBND ngay 06-6-2014
giai quyét khiéu nai 1an hai c6 ndi dung: Khiéu nai ctia 6ng Hoang Minh K Ia
khong c6 co s0.


https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C3%BA%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Kim%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Kim%20Ph%C3%BA:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Kim%20Ph%C3%BA:%3C/b%3E%20Nguy%E1%BB%85n%20Thanh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Ph%C3%BA%20Kim,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%209,%20th%C3%B4n%20Th%C3%BAy%20Lai,%20x%C3%A3%20Ph%C3%BA%20Kim,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%209,%20th%C3%B4n%20Th%C3%BAy%20Lai,%20x%C3%A3%20Ph%C3%BA%20Kim,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%209,%20th%C3%B4n%20Th%C3%BAy%20Lai,%20x%C3%A3%20Ph%C3%BA%20Kim,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%209,%20th%C3%B4n%20Th%C3%BAy%20Lai,%20x%C3%A3%20Ph%C3%BA%20Kim,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%209,%20th%C3%B4n%20Th%C3%BAy%20Lai,%20x%C3%A3%20Ph%C3%BA%20Kim,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ph%C3%BA%20Kim,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%209,%20th%C3%B4n%20Th%C3%BAy%20Lai,%20x%C3%A3%20Ph%C3%BA%20Kim,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Kh%E1%BA%A3m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%209,%20th%C3%B4n%20Th%C3%BAy%20Lai,%20x%C3%A3%20Ph%C3%BA%20Kim,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%209,%20th%C3%B4n%20Th%C3%BAy%20Lai,%20x%C3%A3%20Ph%C3%BA%20Kim,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%209,%20th%C3%B4n%20Th%C3%BAy%20Lai,%20x%C3%A3%20Ph%C3%BA%20Kim,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%209,%20th%C3%B4n%20Th%C3%BAy%20Lai,%20x%C3%A3%20Ph%C3%BA%20Kim,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C3%BA%20Kim
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%209,%20th%C3%B4n%20Th%C3%BAy%20Lai,%20x%C3%A3%20Ph%C3%BA%20Kim,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20Minh%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%99i%209,%20th%C3%B4n%20Th%C3%BAy%20Lai,%20x%C3%A3%20Ph%C3%BA%20Kim,%20huy%E1%BB%87n%20Th%E1%BA%A1ch%20Th%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

Ong Hoang Minh K tiép tuc giri don dén UBND thanh ph Ha Noi, ngay
03-12-2014, UBND thanh pho Ha N¢i ban hanh Vin ban s6 9452/UBND-BTCD
dé giao cho Chu tich UBND huyén T: Thu héi, hity bo Quyét dinh sé 2900/QD-
UBND ngay 06-6-2014 va lam rd ndi dung don cua 6ng Hoang Minh K.

Chu tich UBND huyén T ban hanh Quyét dinh sé 4703/QD-UBND ngay
06-8-2015 dé thu hoi, hity bo Quyét dinh s6 2900/QD-UBND ngay 06-6-2014
vé giai quyét khiéu nai cua Ong Hoang Minh K, tlep tuc giao cho co quan Thanh
tra tham muu giai quyét khiéu nai lién quan dén viéc cap Gidy chimng nhén
quyén st dung dét. Thanh tra huyén T da tién hanh xac minh va c6 Béo cdo sd
549/BC-TTr ngay 24-11-2015 vé két qua thanh tra. Trén co s¢ do, Chu tich
UBND huyén T ban hanh Quyét dinh s6 8045/QD-UBND ngay 07-12-2015 giai
quyét khiéu nai ctia 6ng Hoang Minh K ¢6 noi dung:

Thira dat s6 165 do Ho gia dinh 6ng Hoang Minh K sir dung, trudc nam
2000 1a mot phan trong 02 thira dat cii mang s6 32 va 34 ¢ thon T, xa P, huyén
T. Tai thoi diém 15-6-2005 ké khai, dang ky dé cap Gidy chimg nhan quyén sir
dung dat,  gia dinh ong Hoang Minh K ¢6 nha ¢ va cong trinh trén dién tich 200
m? dat, sd con lai s dung lam vuon va khong c6 gidy to su dung dat nén thudc
dién duoc cap Gidy chimg nhan quyén st dung dat theo khoan 1 Piéu 14 Nghi
dinh s6 84/2007/NB-CP ngay 25-5-2007 ctia Chinh phu va han muc cong nhan
quyén st dung dat theo Piéu 2, Piéu 6 Quyét dinh s6 1110/2006/QD-UBND
ngay 23-6-2006 ciia UBND tinh H. UBND huyén T cap Gidy chting nhan quyén
sir dung thira dat s6 165, dién tich 562 m? cho Ho gia dinh 6ng Hoang Minh K,
trong d6 c6 200 m? dat ¢ va 362 m? dat trong cay lau nam 1a dung quy dinh;
khiéu nai ctia 6ng Hoang Minh K 12 sai.

Ong Hoang Minh K tiép tuc khiéu nai 1an hai nén Chu tich UBND thanh
phé Ha Noi ban hanh Quyét dinh s6 6707/QD-UBND ngay 06-12-2016 giai
quyet khiéu nai 1an hai c6 ndi dung: Pong ¥ véi Quyét dinh s6 8045/Qb-UBND
ngay 07-12-2015 ctia Chu tich UBND huyén T giai quyét khiéu nai cta 6ng
Hoang Minh K.

Ngay 06-01-2017 6ng Hoang Mlnh K nép don khoi kién vu an hanh chinh
tai Toa 4n nhan dan thanh phd H yéu cau hiy Quyet dinh s6 6707/QD-UBND
ngay 06-12-2016 ctia Chu tich UBND thanh phd Ha Noi.

Tai Pon khoi kién dé ngay 18-4-2017, ngoai viéc yéu cau hay Quyét dinh
s6 6707/QD-UBND ngay 06-12-2016 nhu di néu trén, 6ng Hoang Minh K con
dé nghi duoc cong nhan quyén st dung dién tich 562 m? cho Ho gia dinh déu 1a
dat &.

Tai Pon khai kién bd sung dé ngay 09-10-2018, 6ng Hoang Minh K bd
sung yéu cau khai kién, theo d6 dé nghi Toa an nhan dan thanh phd Ha Nbi:

- Hay Quyét dinh s 8045/QP-UBND ngay 07-12-2015 caa Chu tich
UBND huyén T, thanh phd Ha Noi.

- Hay Quyét dinh s 6707/QP-UBND ngay 06-12-2016 cua Chu tich
UBND thanh phb Ha Noi.
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- Thu hdi hodc dinh chinh Gidy ching nhan quyén sir dung dat s6 AH
817635 do UBND huyén T di cap ngay 31-12-2007, theo hudéng cong nhan
quyén sir dung dién tich 562 m? cho Ho gia dinh déu 1a dit 6.

Ly do khai kién cta 6ng Hoang Minh K dugc néu trong don khoi kién va
qué trinh tham gia t6 tung, dong thoi ciing 1 quan diém cua cac thanh vién trong
hé gia dinh 6ng Hoang Minh K nhu sau:

- Thira d4t s6 165 néu trén cua ho gia dinh st dung c6 ngudn gbc tir ndm
1984 dugc cp dat gian dan. Cu thé:

+ Cy Hoang Vin K2 14 cha rudt ciia 6ng Hoang Minh K duoc cip 01 dién
tich dat gian dan.

+ Cu Hoang Vian H1 14 cha rudt ciia 6ng Hoang Minh K dugc cap 01 dién
tich dét gian dan.

+ Ong Céan Van C dugc cap 01 dién tich dat gidn dan.

Tuy khong gidy to vé hoat dong giao dét gian dan néu trén nhung 6ng
Hoang Minh K ccung nguoi dai dién theo uy quyen va Luat su cho rang noi dung
nay di duoc thé hién tai cac quyet dinh giai quyet khiéu nai. Cing ndm 1984 cu
K2 ChUyen do6i dat trong lang dé nhan quyén sir dung dién tich dat cia cu H1
dugc cap gian dan. Nam 1989, cu K2 nhan chuyen nhuong dién tich dat ma cu C
dugc cap dat gidn dan. Nam 2001 cu Hoang Vin K2 gop ca 3 dién tich dat néu
trén dé chia cho 2 con 1a dng Hoang Minh K va 6ng Hoang Chi T.

Ong Hoang Minh K cho rang toan bo dién tich 562 m? dat ciia minh déu
c6 ngudn gdc tir dat gidn dan, tic 1a dét 0. Cac gia dinh khac, trong d6 c6 ca em
trai 12 ng Hoang Chi T ciing dugc cap glay ching nhén quyén st dung dbi véi
toan bo dién tich 1a dat . Viéc sir dung dat 1a 6n dinh, phu hop quy hoach dat o
tai dia phuong. Do d6, 6ng Hoang Minh K khéi kién dé nghi hity cac quyét dinh
hanh chinh néu trén.

* Tai Van ban sé 2413/UBND-TTr ngay 01-11-2017 va Vin ban sb
1683/UBND-TTr ngay 04-9-2018, Chu tich UBND & UBND huyén T trinh bay:

Dién tich 562 m? thudc thira dat s6 165, t& ban dd s6 11 xa P, huyén T,
thanh phd Ha Noi hinh thanh tir 02 thira dat s6 32 dién tich 610 m? ding tén st
dung 6ng Hoang Van L2 (anh trai 6ng Hoang Minh K) va thira dat sé 34, dién
tich 266 m? dirng tén dng Can Vin C thudc to ban dd sd 6 do dac nam 1986.

Nam 2000 do dac lai ban do thi thira dat s6 32 va thira s6 34, to ban d6 so
6 do dac nim 1986 hinh thanh 02 thtra dat:

- Thira dat s6 165, t& ban do s6 11 tai xd P, huyén T, thanh phd Ha Ngi co
dién tich 562 m? dimg tén ong Hoang Minh K.

- Thira dét sd 160, t& ban d6 s6 11 tai xa P, huyén T, thanh phd Ha Noi c6
dién tich 470 m? dtrg tén 6ng Hoang Chi T (em rudt dng Hoang Minh K).

C6 viéc thay d6i vi tri va nguoi ké khai st dung dat nhu trén 1a do trong
gia dinh c6 su chuyén d6i va phan chia dat. Chu tich & UBND huyén T khang
dinh viéc cdp Gidy chimg nhan quyén sir dung dat thira s6 165, véi dién tich 562
m? dat theo han muc 200 m? dat & va 362 m? con lai 1a dét trong cdy 1au ndm la
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dung quy dinh tai tai khoan 4 Piéu 50, khoan 2 Piéu 83 Luat Pat dai nam 2003,
Diéu 14 Nghi dinh 84/2007/ND-CP ngay 25-5-2007 cua Chinh phu va Piéu 6
Quyét dinh sb 1110/2006/QD-UBND ngay 23-6-2006 ciia UBND tinh H.

* Tai Van ban s6 6062/UBND-PT ngay 28-11-2017, nguoi dai dién theo
iy quyén ctia Chu tich UBND thanh phd Ha Noi trinh bay quan diém nhu sau:

- Theo quy dinh tai diém 2 muc 5 Quyét dinh sé 201-CP ngay 01-7-1980
cua Ho1 déng Chinh phu, Diéu 23 Luat it dai nam 1993, Piéu 37 Luét Dét dai
nam 2003 thi viéc nam 1986 UBND x& P va Hop tac xa N1 giao cho H¢ gia
dinh cu Hoang Van K2 (cha ruot 6ng Hoang Minh K) va Ho gia dinh cu Hoang
Vian H1 (em rudt cu Hoang Van K2, chﬁ rudt ong Hoang Minh K) moi gia dinh
01 suat dat co dién tich khoang 240 m? dé lam nha ¢ tai khu R (nay la xom C),
thon T, xa P, huyén T, thanh ph6 Ha Noi 1a trai tham quyén. Tuy nhién, 02 ho
gia dinh khong co glay t& ching minh viée giao dat va da nop tién sir dung dat
theo quy dinh tai Piéu 16 Nghi dinh 84/2007/ND-CP ngay 25-5-2007 ctia Chinh
pht va diém 1 Muc 3 Thong tu lién tich s6 14/2008/TTLT-BTC-BTNMT ngay
31-01-2008 cua Bo T1 - Bo T2.

- Ngay 31/12/2007, UBND huyén T cip Gidy chimg nhan quyén st dung
dat s6 AH 817635 cho vo chong 6ng Hoang Minh K, ba Nguyén Thi L1 theo
han mirc dat & va dat trong cdy lau nam 1a dung quy dinh tai khoan 4 Piéu 50,
khoan 2 Piéu 83 Luat Pat dai nim 2003, Diéu 14 Nghi dinh 84/2007/ND-CP
ngay 25-5-2007 ctia Chinh phu va Piéu 6 Quyét dinh s6 1110/2006/QD-UBND
ngay 23-6-2006 cia UBND tinh H.

Do d6, Chu tich UBND thanh phd Ha Noi cho ring Quyét dinh sb
6707/QD-UBND ngay 06-12-2016 giai quyét khiéu nai dbi véi 6ng Hoang Minh
K 1a dung, dé nghi Toa an xét xir theo quy dinh ctia phap luat.

* Tai Vin ban s6 121/BC-UBND ngay 28-8-2018 cia UBND x4 P ciing
thé hién:

Thira dat 165 cua gia dinh 6ng Hoang Minh K str dung dugc hinh thanh tur
mot phan cta 2 thira dat s6 32 va 34, to ban do lap 1986 mang tén 6ng Hoang
Vén L2 (anh trai cua 6ng Hoang Minh K) va 6ng Can Vin C. Nguon goc dat do
UBND x4 P va Hop tac xa N1 cap khong thu tién str dung dat, khong gidy to,
khong so d6 hay bién ban ban giao dat.

Ngay 04-7-1989 6ng Céan Vin C chuyén nhuong dat cho cu Hoang Vin
K2 ¢6 xac nhan cuia UBND xa P.

Nam 2001 do dac ban d6 s6 11 xa P da hinh thanh thira dat s6 165 dung
tén st dung 1a 6ng Hoang Minh K véi dién tich 562 m?. Phan con lai cta thia
dat 32 va thira dat s6 34 to ban d6 do dac nim 1986 hinh thanh thira dét s6 160,
dién tich 470 m? do 6ng Hoang Chi T la em trai 6ng Hoang Minh K ké khai su
dung.

Hién trang va qué trinh st dung dét cua 6ng Hoang Minh K 1a 4n dinh,
phu hop quy hoach.

* Két qua phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg ctr
va ddi thoai cling nhu tai phién toa, cac duong su khong tranh chip vé tai liéu,
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chtng ctr da giao ndp cho Toa an; khong yéu cau, dé nghi Toa an xac minh, thu
thap bo sung chung ctr. Cac duong sy khong tranh chap vé tham quyen trinh tu
thu tuc ma UBND huyén T cap Gidy ching nhan quyén su dung dat, khong tranh
chap vé tham quyén va trinh ty 2 cap Chu tich UBND huyén T va Chu tich
UBND thanh pho Ha Noi giai quyet khiéu nai. Cac duong su cung khong tranh
chap vé tong sé dién tich thira dat ma UBND huyén T cép cho vo chong ong
Hoang Minh K, ba Nguyén Thi L1. N6i dung mau thuan giita cac duong su 1a
viéc UBND huyén T xé4c dinh 362 m? dét trong tong s6 562 m? 1a dat trong cdy
lau nim. Theo d6, 6ng Hoang Minh K cho rang toan bd 562 m? phai 1a dat o.
Con UBND huyén T xéc dinh trong tong sé 562 m? chi c6 200 m? duoc cong
nhan theo han mirc cong nhan dat &, 362 m? 1a dat trong cay 1au nam.

Tai ban 4n hanh chinh so tham s6 18/2021/HC-ST ngay 26 thang 01 nim
2021, Toa an nhan dan thanh phd Ha Noi da can ctr khoan 2 Diéu 3, Piéu 30,
Piéu 32, diém b khoan 2 Diéu 193, Pieu 204, Dieu 206 Ludt T6 tung hanh
chinh; Piéu 50, khoan 1 Piéu 52, Piéu 123 Luat Pat dai nim 2003; Diéu 17,
Piéu 18, Piéu 21, Piéu 27, biéu 28, Piéu 29, Diéu 31, Piéu 36, Piéu 37, Piéu
38, Piéu 40 Luat Khiéu nai; khoan 1 Diéu 14 Nghi dmh s6 84/2007/ND-CP
ngay 25-5-2007 ctia Chinh phu; Diéu 2, Pidu 6 Quyét dinh s6 1110/2006/QD-
UBND ngay 23-6-2006 ctia UBND tinh H; diém & khoan 1 Diéu 12 Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 cta Uy ban Thuong vu Quéc hoi, xur:

1. Bac yéu cau khoi kién ciia ong Hoang Minh K d& nghi hay mot phan
Quyet dinh sb 3334/QD- UBND ngay 31-12-2007 cua UBND huyén T vé vige
cap Gidy chung nhan quyén st dung dat ddi véi thira dat sd 165, to ban do s6 11
x4 P, huyén T, thanh phd Ha Noi cho Ho gia dinh 6ng Hoang Minh K.

2. Bac yéu cau khoi kién cua ong Hoang Minh K d& nghi huy cac quyét
dinh giai quyét khiéu nai ¢ lién quan gom:

- Quyét dinh s6 8045/QD-UBND ngay 07-12-2015 ciia Chu tich UBND
huyén T, thanh ph Ha Noi.

- Quyét dinh s6 6707/QD-UBND ngay 06-12-2016 ctia Chu tich UBND
thanh phd Ha Noi.

3. Bac yéu cau ciia 6ng Hoang Mlnh K dé nghi UBND huyén T thu hoi
hodc dinh chinh Gidy ching nhan quyén st dung dat s6 AH 817635 do UBND
huyén T di cp ngay 31-12-2007.

Ngoai ra, ban 4n con tuyén phan an phi va quyén khang cdo cta C4c
duong su theo quy dinh cua phap luat.

Sau khi xét xir so tham, ngay 30/01/2021, nguoi khai kién ong Hoang
Minh K c¢6 don khang cao toan bo ban an.

Tai phién toa phiic thim:

- Ngudi bi kién, nguoi ¢6 quyén loi, nghia vu lién quan trong vu an véang
mat nhung da cé van ban dé nghi xét xu Vﬁng mit; xac dinh ban an so tham da
Xét xtr dung phap luat.

- Nguoi khoti kién gitr nguyén yéu cau khoi kién va yéu cau khang céo va
khong xuat trinh thém ban sao mot sb Gidy ching nhan quyén st dung dat cua
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mot s6 ho dan thé hién tai cung vi tri, cung thoi diém nam 2007, 2008 nhiéu ho
dan dugc cip Gidy chung nhan quyén sir dung dat v6i dién tich dat ¢ 16n hon
200m? ma gia dinh éng dugc cap va cho rang d6 1a can clr dé xac dinh 6ng phai
dugc cong nhan toan bo dién tich 562m? 13 dat 6.

- Pai dién Vién kiém sat nhan dan cip cao tai Ha Noi sau khi phan tich
cac chimg cir tai liéu co trong hd so vu an, y kién ctia duong su tai phién toa cd
quan diém:

+ V& t6 tung: Nhitng ngudi tién hanh té tung va tham gia t6 tung da chap
hanh dang cac quy dinh ctia Luat Té tung hanh chinh;

+ V& ndi dung: Ong K cho rang 562m? dat dang quan 1y va st dung 1a
dién tich bb 6ng 1a cu Hoang Vin K2 duoc Uy ban nhan dan xa K va Hop tac xa
N1 cip dat gidn dan. Sau d6 bd 6ng nhan chuyén nhugng tir cu Hoang Van H1,
Can Van C nhung 6ng K khong cung cép duoc tai liéu thé hién c6 viéc cap dat
cho cu K2, cu H1 va cu C, khong cung cip duoc hop dong chuyen nhuong, d6i
dat gitra cac cu. Do do Uy ban nhan dan huyén T cong nhan va cap G1ay ching
nhan quyén st dung dét theo han mutrc quy dinh tai Piéu 2, Diéu 6 Quyét dinh s6
1110/2006/QD-UBND ngay 23/6/2006 cua Uy ban nhan dan tinh H véi han
muc dat thd cu 12 200 m? 13 ¢ cin cir. Vi vay, Toa an cp so thim d3 bac toan
bo yéu cau khoi kién ciia nguoi khai kién 1a dung phap luat. Bé nghi Hoi dong
xét xir khong chap nhan khang céo ciia 6ng Hoang Minh K, giit nguyén ban an
hanh chinh so tham s6 18/2021/HC-ST ngay 26 thang 01 nam 2021 cia Toa an
nhan dan thanh ph6 Ha Noi.

NHAN PINH CUA TOA AN:

Can ctr tai lidu, chimg cr da thu thap va dugc tham tra cong khai tai phién
toa; can ctr két qua tranh tung tai phién toa, trén co so y kién cua duong su, quan
diém cua Kiém sat vién, Hoi dong xét xir xét thay:

[1] Khang céo cia 6ng Hoang Minh K ¢6 ndi dung va hinh thirc phu hop,
trong thoi han, theo quy dinh tai cac Piéu 205, 206 Luat T6 tung hanh chinh,
thugc dbi tuong dugc mién ndp tién tam Gmg an phi phic thim nén dugc giai
quyét theo trinh tu phac tham.

[2] V& su c6 mit cta cac duong su: Toa an da triéu tap hop 1¢ cac duong
su den lan thr 2. Nguoi bi kién, nguoi co quyén loi, nghia vu lién quan trong vu
an vang mat nhung da c6 van ban dé nghi xét xu vang mat. Vi vay, Hoi dong xét
XU can cu quy dinh tai Diéu 225 Luat TS tung hanh chinh dé xét xir vu an.

[3] Toa an cap so tham di xac dinh dung vé d6i tuong khoi kién va thim
quyen giai quyét theo quy dinh tai khoan 1 Piéu 30 va khoan 4 Diéu 32, giai
quyét vu an dung thoi hiéu theo quy dinh tai khoan 3 Diéu 116 cua Luat TS tung
hanh chinh.

[4] Xét khang cao ctia 6ng Hoang Minh K.
[4.1] Vé tham quyen trinh ty, tha tuc cap Glay ching nhan quyen sur
dung dat va giai quyet khiéu nai: UBND huyén T cap Glay ching nhén quyén st

dung dét cho ho gia dinh 6ng Hoang Minh K 1a dung tham quyén, ding trinh ty,
thu tuc theo quy dinh tai khoan 2 Piéu 52, Diéu 123 Luat Dat dai nam 2003.
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Chu tich UBND huyén T va Chu tich UBND thanh phé Ha Noi ban hanh Quyét
dinh giai quyét khiéu nai lan dau va giai quyét khiéu nai 1an hai dbi v6i ong
Hoang Minh K 1a dung tham quyen va trinh ty, thu tuc quy dinh tai Diéu 17,
Piéu 18, Piéu 21, Pidu 27, Pidu 28, Piéu 29, Piéu 31, Piéu 36, Piéu 37, Piéu
38, Dleu 40 Luat Khleu nai. Ong Hoang Mlnh K cling khong coy klen vé tham
quyen trinh ty, thu tuc ma UBND huyén T cap Gidy chimg nhan quyén st dung
dat, vé tham quyén, trinh tu giai quyét khiéu nai ctia Chu tich UBND huyén T va
Chu tich UBND thanh phé Ha Noi.

[4.2] V& ndi dung: Ong Hoang Minh K cho rang UBND huyén T xé4c dinh
loai dit cua gia dinh 6ng gdm dit & 200m? theo han murc va dat trong cay lau
nim la 362m? 1a khong dung; 6ng cho ring phai xac dinh toan bd dién tich 562
m? dat cua gia dinh 6ng Hoang Minh K st dung déu 1a dat o. Vi vy, ong khoi
kién yéu cau Toa 4n budc UBND huyén T hoidc dinh chinh Gidy chting nhéan
quyén str dung dat sé AH 817635 do UBND huyén T da cép ngay 31-12-2007
va huy bo mot phan quyet dinh sd 3334/QPb- -UBND ngay 31-12-2007 cua
UBND huyén T vé viéc cip Gidy chimg nhan quyen su dung dat dbi voi thua
dat cua gia dinh 6ng; huy 02 quyét dinh giai quyét khiéu nai lan dau va giai
quyét khiéu nai 1an hai caa Chu tich UBND huyén T va Chu tich UBND thanh
phd Ha Noi.

[4.3] HOi dong xét xir xét thay: Toan bo dién tich 562 m 2 dat cua gia dinh
Ong Hoang Minh K st dung déu c6 ngudn gdc do UBND x& P va Hop tac xa N1
cap trai tham quyén vao thoi diém trudc nam 1993, khong lap Quyét dinh giao
dat, bién ban giao dit, so d6 giao dat. Khong cerng ctr thé hién khi duogc giao
dét cac Ho gia dinh da thuc hién nghia vu tai chinh. Tai phién toa, 6ng Hoang
Minh K ciing thira nhan gidy to s dung dat ctia minh chi 12 ban do dia chinh 1ap
nam 2001. Trudc d6, mot phan dién tich 14 thira sé 32 dimg tén 6ng Hoang Vin
L2 (anh rudt 6ng Hoang Minh K) va mot phan thira s6 34 dung tén ong Can Vin
C trong SO muc ké 1ap tai thoi diém nam 1986. Ngoai ra, ong Hoang Minh K
khong cung cap duoc gidy to st dung dat khac. Hai loai gidy to néu trén khong
phai 1a Giay to sir dung dat hop phép theo quy dinh tai Piéu 50 Luat Dat dai
ndm 2003. Dién tich dat 6ng Hoang Minh K va ba Nguyen Thi L1 st dung
khong glay to hop phap nén viéc cong nhéan va cap Gidy ching nhan quyén su
dung dat phai theo han mac quy dinh tai Piéu 2, Piéu 6 Quyét dinh sd
1110/2006/QDB-UBND ngay 23-6-2006 cua UBND tinh H. Do d6, UBND huyén
T xét cAp Gidy chirmg nhan quyén sir dung dat ddi véi ong Hoang Minh K va ba
Nguyén Thi L1 theo truong hop quy dinh tai khoan 1 Piéu 14 Nghi dinh s
84/2007/ND-CP ngay 25-5-2007 ctia Chinh phu va cdp Gidy chimg nhan quyén
st dung han mtrc dat & 200 m? vé6i thoi han st dung 14u dai, con lai 362 m? la
dat trong cdy lau nam véi thoi han 50 nim 1a ¢o can cu.

[5] Do d6, Toa an cap so thim xac dinh phan Quyet dinh s6 3334/QD-
UBND ngay 31-12-2007 cua UBND huyén T vé viéc cap Gidy chung nhan
quyén str dung dat ddi véi thira dat sb 165, to ban dd s6 11 xi P, huyén T, thanh
phd Ha Nbi va Gidy ching nhin quyén sir dung dat sé AH 817635 da cép cho
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ho gia dinh 6ng Hoang Minh K 1a ¢ can ctr, dting phap luat nén d bac yéu cau
khoi kién ctia 6ng Hoang Minh K 1a dung.

[6] Cac Quyét dinh s6 8045/QD-UBND ngay 07-12-2015 cta Chu tich
UBND huyén T va Quyet dinh s6 6707/Qb-UBND ngay 06-12-2016 cua Chu
tich UBND thanh pho Ha Noi giai quyét bac khiéu nai cua 6ng Hoang Minh K
d6i voi Quyét dinh s6 3334/QD-UBND ngay 31-12-2007 ciia UBND huyén T,
bac yéu cau cua ong budéc UBND huyén Thach That thu hdi hodc dinh chinh
Gidy chimg nhan quyén st dung dat s6 AH 817635 do UBND huyén T d3 cip
ngay 31-12-2007 cho ho gia dinh 6ng 1a ding. Do d6, Tda 4n cp so thim bac
yéu cau khoi kién cua ong K dé nghi huy 02 quyét dinh giai quyét khiéu nai néu
trén 1a ding phép luat.

[7] Tai giai doan phuc tham, ong K co xuét trinh ban sao mot sd Gidy
chtng nhan quyén st dung dat cia mot s6 ho dan thé hién tai cung vi tri, cung
thoi diém nim 2007, 2008 nhiéu hd dan duoc cap Gidy ching nhan quyén su
dung dat véi dién tich dat & 16n hon 200m? ma gia dinh 6ng duge cap va cho
rang d6 1a cin ctr dé xac dinh dng phai duoc cong nhan toan bo dién tich 562m?
la dat 6. Hoi déng xét xtr xét thdy mdi mot truong hop cu thé c6 thé c6 ngudn
gbc str dung dat khac nhau (dugc tang cho, chuyén nhuong hop phap), mat khac
khéng ¢6 ho so lién quan dén viéc cAp Gidy chimg nhan quyén str dung dat cua
ho nén Hoi dong xét xir khong c6 cin clr danh gia. Tuy nhién, tai van ban s6
121/BC-UBND ngay 28-8-2018 ctia UBND x& P xac dinh “...hién trang va quda
trinh sir dung dat cia 6ng Hoang Minh K la én dinh, phit hop quy hoach”, dng
K lai 1a nguoi khuyét tat, dugc hudng tro cép xa ho1. Do do, Hoi déng xét XU
kién nghi UBND xa P, UBND huyén T, thanh phdé Ha No6i xem xét, giai quyét
nguyén vong cua ong K néu phu hop véi nhimg quy dinh, chinh sach cia dia
phuong tai thoi diém hién nay.

[8] V61 nhitng phén tich, nhan dinh néu trén, Ho1 déng xét xuir khong co
cin ct chap nhan khang céo ctia 6ng Hoang Minh K. Quan diém cta Kiém sat
vién vé viéc bac khang céo, giit nguyén quyét dinh ctia ban 4n so thim duoc Hoi
dong xét xtr chip nhan.

[9] V& 4n phi hanh chinh phtic thim: Ong Hoang Minh K 13 nguoi khuyét
tat, nén Ho1 d@)ng xét xr cdn ci quy dinh tai diém d, khoan 1 Piéu 12 Nghi
quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quoc
hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly, str dung an phi, 1¢ phi
Tda 4n va danh muc an phi, 1 phi Toa an kém theo dé mién 4n phi cho 6ng.

Vi cac 1€ trén,

QUYET PINH:

Cin cr khoan 1 Diéu 241 Luat T6 tung hanh chinh.

1. Bac khang céo cua 6ng Hoang Minh K. Gitr nguyén quyét dinh ctia ban
an hanh chinh so tham s6 18/2021/HC-ST, ngay 26 thang 01 nam 2021 cua Toa
an nhan dan thanh pho Ha Noi.

2. Mién an phi hanh chinh phuc tham cho éng Hoang Minh K.
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3. Cac quyét dinh khac ciia ban 4n so tham khong c6 khang céo, khong bi
khang nghi dd c6 hiéu lyc phap luat tir thoi diém hét thoi han khang céo, khang
nghi.

4. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngy tuyén an.

Noi nhin: T/M. HOI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND TP Ha N¢i; Pi ky)

- VKSND TP Ha Ngi;

- VKSNDCC tai Ha Noi;
- Cuc THADS TP Ha Noi;
- Luu HSVA, VP, HCTP.

Nguyén Hai Thanh



