TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN PHU TAN Poc lap - Tw do - Hanh phuc
TINH CA MAU
Ban an sb: 42/2019/HNGD-ST
Ngay: 31 -5 - 2019
Vv Ly hon, tranh chap v€ nudi con.

, ~ NHANDANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU TAN, TINH CA MAU

- Thanh phan Hpi dong xét xir so' thim gom cé:

Thim phdn - Chit toa phién toa: Ong Nguyén Thanh Phudc.

Cdc Hgi tham nhén dan:

Ong Nguyén Minh Tron.

Ba Nguyén Kim Hué.

- Thwe ky phién toa: Ba Doan Thi Tt Ia Thu ky Toa an nhan dan huyén Phu Tan,
tinh Ca Mau.

- Dai dién Vién kiém sit nhén dt?n huyén Phu Tan, tinh Ca Mau tham
gia phién toa: Ong Duong Van Toan, Kiém sat vién.

Ngay 31 thang 5 nam 2019, tai tru sé Toa an nhan dan huyén Pha Tan xét xir so
tham cong khai vu an thu 1y s6: 50/2019/TLST-HNGD, ngay 15 thang 02 nam 2019,
vé viée ly hon theo Quyét dinh dua vu an ra xét xir s6: 592019/QDXXST-HNGD,
ngay 26 thang 4 nam 2019, gitra cac duong su:

- Nguyén don: Ba Phan Thi N 1 (Phan Thi N), sinh nam 1990 (C6 mat).
- Bi don: Ong Duong Chi Th, sinh nim 1982 (Ving mit).
cung cu tri: Ap B, xa P, huyén P, tinh C.
NOIDUNG VU AN:
Theo don khoi kien ngay 15/02/2019 cung cdc van ban khdc, nguyén
don la ba Phan Thi N 1 (Phan Thi N) trinh bay:

Vé hon nhan, vao nim 2010 ba va 6ng Duong Chi Th chung sdng vdi
nhau nhu vo chdng c6 dang ky két hon tai Uy ban nhan dan xa P, huyén P, tinh
C va duoc ching nhan két hon vao ngay 09/9/2010. Qua trinh chung song thoi
gian dau vo chdng hanh phuc, tuy nhién sau mot qua trinh chung séng vo chong
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phat sinh mau thuin, bat déng quan diém. Ba va 6ng Th khong con chung song
voi nhau tir nam 2017 cho dén nay. Xét thay hoén nhan khong mang lai hanh
phuc, muc dich hon nhan khong dat duoc nén ba yéu cau ly hon véi ong Duong
Chi Th. V& con chung c6 01 ngum tén Ila Duong Bdo Z (gi¢i tinh nit), sinh ngay
13/4/2010 hién do ba dang nudi dudng, ba yéu cau dugc tiép tuc nudi con, khéng
yeu cau 6ng Th phal cap dudng nudi con. Vé tai san chung va no chung khong
c6, khong yéu cau giai quyét.

Bi don la 6ng Duong Chi Th da dugc Toa 4n tri¢u tap hop 1¢ nhiCu lan
nhung van vang mat, dong thoi khong cung cap 161 khai, ching ctr.

Pai dién Chinh quyén dia phu’ong ap P, xa P, huyén P, tinh C xac dinh:
Trudng hop ba Phan Thi N 1 va 6ng Duong Chi Th két hon va chung song véi
nhau dugc khoang 2, 3 ngay thi phat sinh mau thuan sau do ba N bo di dau mot
tho1i gian thi hai bén gia dinh han gan ca hai tlep tuc chung song Sau do khong
bao lau thi ba N tiép tuc bo dicho dén nay. P6i voi chinh quyén dia phuong chi
nam dugc thong tin con vé nguyén nhan cu thé thi khong rd. Khi cac bén tranh
chap, mau thuin hay bo di khong c6 trinh béo chinh quyén dia phuong.

Quan diém cia dai dién Vién kiém sdt: V& tuan theo phap luat ctia Tham
phan, Hoi dong xét xtr, Thu ky Toa 4n, chap hanh phap luat ctia cua nguoi tham
gia t6 tung dugce thyc hién dung quy dinh cua phap luat. V& ndi dung, dé ngh1
Ho1 dong xet xr &p dung cac diéu 9, 56, 81, 82 va 83 cua Luat Hon nhan va gia
dinh, chap nhan cho ba Phan Thi N 1 (Phan Thi N) ly hon vdi ong Duong Chi
Th. Vé con chung giao cho ba N nu6i dudng, 6ng Th khong phai cap dudng nudi
con. V& an phi budc ba N phai chiu theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

[1]. Vé thu tuc t6 tung; Ba Phan ThiN 1 (Phan ThiN) yéu cau ly hén véi
ong Du’ong Chi Th va yéu cau nuoi con chung nén thugc tham quyen gidi quyet
ctia Toa an theo quy dinh tai khoan 1 Diéu 28 va diém a khoan 1 Diéu 35 ctia Bo
luat To tung dan su. Ong Duong Chi Th Vang mit, can cr vao Diéu 227 ciia Bo
ludt T6 tung dan su dé xét xir vang mat doi voi ong Th.

[2]. Xet vé hon nhan: Ba N xac dinh ba va 6ng Th chung song v6i nhau nhu
vo chdng vao nam 2010, co dang ky két hon tai Uy ban nhan dan x3 P, huyén P,
tinh C va duoc ching nhan két hon vao ngay 09/9/2010. Hon nhan phu hop véi quy
dinh tai Diéu 9 ctia Luat Hon nhén va gia dinh nén ba N va dng Th dugc cong nhan
1a vo chong Xét vé mau thuan, ba N xac dinh thoi gian dau vo chong chung séng
v6i nhau rat hanh phuc. Tuy nhién sau mot qua trinh chung song thi gitra vo
chdong bat dong quan diém, phat sinh mau thuin nén ba N yéu cau dugc ly hon.
Ong Th da dugc triéu tap hop 18 nhicu lan nhung van vang mat, dong thdi khong
cung cap 10i khai, ching ctr cho thay 6ng Th khong mudn han gan tinh cam vo
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chong. Ba va 6ng Th khong con chung song voi nhau tir nam 2017 cho dén nay
ma khong thé han gan khong thé tiép tuc cudc song chung. Xét thay, quan hé
hon nhan gitra ba N va 6ng Th di va dang tram trong, ba N cuong quyét yéu cau
ly hén. Do d6, c6 du co s& dé chap nhan cho ba N ly hén véi éng Th.

[3]. Vé con chung: Ba N xé4c dinh c6 01 ngudi con chung tén [a Duong
Bao Z (gioi tinh nir), sinh ngay 13/4/2010 hién tai con chung do ba dang nuoi
dudng, ba yéu cau dugc tlep tuc nudi con, khong yéu cau 6ng Th cap dudng
nudi con. Xét thay yéu cau nay phu hop nguyén vong cua ngudi con chung,
hién tai ba N xéac dinh con chung dang do ba nudi dudng nén viée tiép tuc giao
con chung cho ba N nudi la phu hop véi quy dinh cua Piéu 81 Luat Hon nhén
va gia dinh nén c6 co s6 dé chp nhan. Ghi nhan su tr nguyén cua ba N vé viée
khong yéu cau dng Th cap dudng nudi con.

[4]. V& tai san chung, ng chung: Ba N xac dinh qua trinh chung sdng giita
ba va 6ng Th khong c6 tai san chung va no chung. Nay ba N khong yéu cau giai
quyét nén Hoi dong xét xir khong dit ra xir 1y.

5] Vé an phi hon nhéan va gia dinh so tham ba N phai chiu theo quy dinh
tai diém a khoan 5 Diéu 27 cua Ngh1 quyet sb 326/2016/UBTVQH14 ngay

30/12/2016 ctia Uy ban thuong vu quoc Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va stir dung an phi, 1€ phi Toa an.

Vi cac lé trén,
QUYET PINH:

Can ctt vao khoan 1 Dicu 28; diém a khoan 1 Diéu 35; Dicu 227 ctia Bo
ludt T4 tung dan sy; cac diéu 9, 56, 81, 82 va 83 ctia Ludt Hon nhén va gia dinh;
diém a khoan 5 Diéu 27 cta Nghi quyét so 326/2016/UBTVQHI4 ngay 30 thang
12 nim 2016 cta Uy ban thuong vu quc Quédc hoi quy dinh v€ muc thu, mién,
giam, thu, ndp, quan Iy va sir dung an phi, I¢ phi Toa an.

1. V& hon nhan: Chép nhan cho ba Phan Thi N 1 (Phan Thi N) ly hon véi
ong Duong Chi Th.

2. V& con chung: Giao cho ba Phan Thi N 1 chiu trach nhiém nudi dudng
Duong Béo Z (gi6i tinh nit), sinh ngay 13/4/2010 cho dén khi Duong Béao Z
thanh nién va c6 kha nang tu lao dong sinh song.

Ghi nhén su ty nguyén cta 6ng Phan Thi N 1 vé viéc khong yéu cau ong
Duong Chi Th cap dudng nudi con.

Ong Duong Chi Th ¢6 quyén, nghia vu thim nom, cham soc, gido duc con
chung ma khong ai dugc can tro.



3. Vé an phi hon nhan va gia dinh so tham: Ba Phan Thi N 1 (Phan Thi N)
phai chiu 300.000 dong (ba trim nghin dong). Ba N da nop xong tai bién lai thu
tam Urng an phi, 16 phi Toa an s6 0007498 ngay 15 thang 02 nim 2019 cua Chi
cuyc thi hanh 4n dan sy huyén Phu Tan, tinh Ca Mau nay chuyén thu.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 ciia
Ludt Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phdai thi hanh
an dan sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tu
nguyén thi hanh dn hodc bi cudng ché thi hanh dan theo quy dinh tai cdc diéu 6, 7
va 9 aia Ludt Thi hanh an déin su; Thoi hiéu yéu cau thi hanh dn dwoc thuc hién
theo quy dinh tai Diéu 30 cia Ludt Thi hanh dn dén su.

Nguyén don quyén khang cao trong thdi han 15 ngay ké tir ngdy tuyén an.
Bi don dugc quyén khang cao trong thoi han 15 ngay ké tu ngay nhan dugc ban
an hodc ban an dugc tong dat hop €.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Cdc duong su; Tham phan - Chii toa phién toa

- VKSND H.Phu Tan;

- Phong KT-NV & THA (Toa dn tinh);

- Chi cuc THADS H.Phu Tan;

-UBNDXA P, huyén P, tinh C;

- Luru ho so vu an.

Nguyén Thanh Phuéc



