TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GIONG TROM Doc 1ap - Tu do — Hanh phuc
TINH BEN TRE
Ban 4n s6: 32/2021/DS-ST
Ngay: 07-6-2021
“V/v Tranh chdp vé thira ké tai sin va
tranh chdp hop dong ting cho quyén sir dung dat”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN GIONG TROM, TINH BEN TRE

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phan - Chii toa phién t0a: Ba Pham Thi Thu Trang.
Cdc Héi tham nhén dan: 1. Ong Huynh Dtric TAm.
2. Ong Lé Thanh Pong.
- Thw ky phién toa: Ba Pham Thi Yén Linh - Thu ky Toa 4n nhan dan
huyén Gidng Trdm, tinh Bén Tre.
- Pai di¢n Vién kiém sdt nhan din huyén Giéng Trom tham gia phién
tda: Ba Nguyén Thi Thu Thuong — Kiém sat vién.

Trong c&c ngay 03 va 07 thang 6 nam 2021, tai tru s& Toa an nhan dan
huyén Gidng Trdm, tinh Bén Tre xét xir so thAm cong khai vu an thu 1y so:
09/2017/TLST — DS ngay 19 thang 01 nam 2017 vé “Tranh chap vé thira ké tai
san va tranh chap hop dong ting cho quyén sir dung dat” theo Quyét dinh dua vu
an ra xét xtr s6 89/2021/QDXXST-DS ngay 13 thang 5 nam 2021, giita cac
duong su:

1. Nguyén don: Ba Pham Thi Tuyét H, sinh nam 1977.

Pia chi: 4p M, x& L, huyén G, tinh Bén Tre.

2. Bj don: Ong Pham Vin B, sinh nim 1967.

Dia chi: 4p 7, X H, huyén G, tinh Bén Tre.

3. Nguoi c6 quyén loi, nghia vu lién quan:

- Ong Pham Van T, sinh nam 1952.
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- Ba Pham Thi X, sinh nam 1964.
Cung dia chi: ap 7, xa HL, huyén G, tinh Bén Tre.
- C)ng Pham Van N, sinh nam 1963.
- Ba Pham Thi X1, sinh nam 1967.
Cung dia chi: ép 8, xa HL, huyén G, tinh Bén Tre.
- Ba Pham Thi C, sinh nam 1958.
Dia chi: 4p 9, xa HL, huyén G, tinh Bén Tre.
- Ba Pham Thi C1, sinh nam 1973.
bia chi: ép 11, xa HL, huyén G, tinh Bén Tre.
- Ba Pham Thi B1, sinh nam 1970.
Dia chi: ép M, xa L, huyén G, tinh Bén Tre.
- Ong Nguyén Vian M, sinh nim 1953;
- Ba Nguyén Thi M+, sinh nim 1957;
- Chi Tran Thi Nh, sinh nim 1986;
- Nguyén Thi TA, sinh ngay 09/4/2013.
- Nguyén Thi LA, sinh ngay 20/5/2015.
Cung dia chi: ép 7, xa HL, huyén G, tinh Bén Tre.
Nguoi dai dién theo phdp ludt ciia Nguyén Thi TA va Nguyén Thi LA:
- Chij Tran Thi Nh, sinh nim 1986;
Dia chi: 4p 7, x4 HL, huyén G, tinh Bén Tre.
Nguwoi dai dién theo iy quyén ciia ba Nguyén Thi M+ va chi Tran Thi Nh:
Ong Nguyén Vin M, sinh nim 1953;
Dia chi: ép 7, xa HL, huyén G, tinh Bén Tre.

Ngueoi dai dién theo ity quyén ciia ba Pham Thi X, ba Pham Thi X1, ba
Pham Thi C1:
Ba Pham Thi Tuyét H, sinh nam 1977.
Pia chi: 4p M, x& L, huyén G, tinh Bén Tre.
Tai phién toa so tham, ba H, 6ng B, dng N, ba C, ba B1, 6ng M c6 mit;
6ng T ving mat (c6 yéu cau xét xir ving mat).

NOI DUNG VU AN:
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Trong don khéi kién dé ngay 22/12/2016, bién bdn hoa gidi, cdc vin bdn
6 trong hé so vu dn VA tai phién toa, nguyén don la ba Pham Thi Tuyét H trinh
bay:

Cha, me ctia ba 1a 6ng Pham Van Cha (chét nim 2010), ba Lam Thi Me
(chét nam 2012) khong c6 con nudi, khong co con riéng, c6 09 ngudi con rudt
gém: ong Pham Van T, ba Pham Thi C, 6ng Pham Van N, ba Pham Thi X, ba
Pham Thi X1, 6ng Pham Van B, ba Pham Thi B1, ba Pham Thi C1, ba Pham
Thi Tuyét H. Lac con séng, 6ng Cha, ba Me co tao 1ap dugc phan dét dién tich
2619.5m?2, thira sb 3, to ban do 4, toa lac tai xa HL, huyén G, tinh Bén Tre, muc
dich sir dung dat trong cay lau nam do ho 6ng Cha dung tén gidy chimg nhan
quyén str dung dat. Tuy gidy chimg nhan quyén st dung dét cap cho ho 6ng Cha
nhung la tai san chung ctia 6ng Cha, ba Me¢. Vao thoi gian nao ba H khong nhd,
6ng Cha, ba Me cho dng Pham Vin B canh tac dat thu hué loi lay tién lo cho
6ng Cha, ba Me. Hién trang dat luc 6ng Cha con sbng 1a dat trong mia. Sau khi
6ng Cha chét, 6ng B c6 bom cat, bom bun va thay ddi cdy trong trén dat, sb
luong cét, bun duoc bom bao Nhéu ba khong biét cy thé nhung ba thdng nhat
v6i 101 trinh bay cta 6ng B vé cong suc dau tu trén dat s tién 1a 224.000.000
ddng va toan bo cdy trong trén dat do o6ng B trong. Do ong Cha, ba Me chét
khong dé lai di chiic nén ba H khoi kién yéu cau chia thira ké thanh 09 phan
bang nhau. Ba H, ba C1, ba B1, ba X, ba X1, ba C dng ¥y nhan chung phan dét
theo két qua do dac thuc té dién tich 1a 1216.3m? thtra 3d; dong ¥ chia cho dng T
dién tich 149.2m? thudc thia 3b, chia cho 6ng N dién tich dat 151.2m? thudc
thira 3¢. Trude day, ba dong ¥ cong nhan cho ong M, ba M+, chi Nh dién tich
dat 118.6m? thudc thira 3e nhung nay ong M, ba M+, chi Nh stra doi yéu cau doc
lap, yéu cau ba va cac dong thira ké tiép tuc thuc hién hop dong ting cho quyén
str dung dit cua 6ng Cha, ba Me ddi véi dién tich 118.6m? thudc thira 3e thi ba
cling dong .

Déi véi 6ng B, khi Toa an hoa giai, do ba muén hoa giai thanh, ai nhan
phan dét nao thi dugc quyén str dung tai san trén dat, khong ai phai tra gia tri
chénh léch dét, gia tri cdy trong va cong stic tu bo dat nén ba dong y chia cho ong
B cac phan dét dién tich 571.6m? thira 3a va dién tich 219.8m? thtra 3f. Tuy Nhén,
do khong c6 mat 6ng T va hién nay 6ng T, 6ng N yéu cau Toa an giai quyét theo
quy dinh phap luat nén ba nhan thay néu chia luon phan 219.8m? thira 3f cho ong
B va tir d6 dién tich dat ong B nhan ting 1én, 6ng B phai tra cho nhiing ngudi
khac gia tri chénh 1éch nhiéu trong khi phan 219.8m? thtra 3f hién tai trir 16i di
nho va cau cho nguoi dan trong xa luu thong thi con lai 1 dét triing, chi co vai
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cay 14 dira nudc va chi c6 chidu ngang, khong cé chiéu sau, dat nam tron trong
hanh lang 16 gi6i 1a thiét thoi quyén loi ciia ong B nén ba va ba X, ba X1, ba C, ba
B1, ba C1 théng nhét chia cho 6ng B dién tich 571.6m? thira 3a va dong y thanh
todn tién cong stc dau tu trén dat, gia tri cdy trong trén dat cho 6ng B dbi vai
phan dat ma ba, ba X, ba X1, ba C, ba B1 va ba C1 nhan chung. Dbi voi thia 3f,
ba ddng ¥ chi giao cho ong B tam tiép tuc quan 1y, sir dung dat va khdng tranh
chap phan nay.

Ba dong y v6i két qua do dac, dinh gia ngay 23/02/2021. Tir khi Toa an
xem xét, tham dinh tai chd vao ngay 23/02/2021 dén nay, hién trang dat tranh
chap khong c6 gi thay doi.

Pong thoi, ba cho rang hién nay ba biét ong Cha, ba Me con hai thira dét
kh&c co trong gidy chimg nhan quyén st dung dat cip cho hd ong Cha nhung ba
khong tranh chip. Ddi voi cac thira dat ndy, sau nay, néu ba khong thoa thuan
dugc v6i cac dong thira ké vé viée chia thira ké va co tranh chap thi ba s& khoi
kién vu kién khac.

Tai ban tir khai, bién ban hoa gidi, cdc van ban c6 trong hé so vu dn va
tai phién toa, bi don la éng Pham Van B trinh bay:

Ong théng nhat véi 101 trinh bay ctia ba H vé tai san thira ké, ngudn gbc
dat, hang thira ké. Phan dat tranh chap ho ong Cha dugc cap gidy chimg nhan
quyén str dung dat ndm 1997 1a tai san chung ctia 6ng Cha, ba Me va 1a di san
thira ké. Hién tai, ong dang giir gidy ching nhan quyén sir dung dat. Theo gidy
ching nhan quyén sir dung dat thi ngoai thira dat s6 3, to ban dd sd 4 (thua cil
225, t& ban do s6 1) con 02 thira dat s6 1987 va 735 cling to ban d6 s6 1. Ong
théng nhat theo ¥ kién ctia nguyén don va nhitng ngudi c6 quyén loi, nghia vu
lién quan c6 yéu cau doc 1ap chi yéu cau Toa an giai quyét chia thira ké thira dét
s6 3, to ban d0 sd 4 toa lac tai xa HL, huyén G, tinh Bén Tre.

Trudc nim 1986, Nha nudc 14y dat lam mat han séng va dap 16 nén dat bi
triing sdu. Nam 1993, 6ng chd dat va bom bun khoang 400m? dé lap lai. Nam
2000, 6ng bom 50 ghe cat, mdi ghe 20 khdi (gid 200.000 dong/ghe). Nam 2005,
ong bom thém 20 ghe cat, mdi ghe 30 khdi (gia 700.000 dong/ghe). Tong cong,
6ng cho dat, bom bun va bom cat gia tri 1a 224.000.000 dong. Dbi véi phan dat
thira 3f dién tich 219.8m? thi 6ng khong c6 tu bd phan dat nay do dat hep va dai,
khong str dung vao muc dich gi dugc, hién tai dat c6 mot phﬁn nhé la duong dan
va cau cho ngudi dan trong xa luu thong, con lai 14 dat triing, chi c6 vai cay 14 dira
nuée, toan b dat ndm trong hanh lang 16 giéi.
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Nha trén phan dat ong Cha, bd Me cho anh Nguyén Vin Luom ma vo
anh Luom la chi Nh va 02 con dang st dung la cua anh Lugm, cay tré)ng trén
phan dit nay 13 ctia ong cho anh Luom, toan bd ciy trong trén phan dat con lai
cling 1a ctia 6ng trong.

Khi Toa an hoa giai, 6ng muén anh em thoa thuin véi nhau nén dong y
nhan phan dién tich dat 571.6m? thira 3a va dién tich 219.8m? thira 3f, dong ¥
chia thira ké cho cic ddng thira ké khac va dong ¥ cong nhan cho 6ng Nguyén
Vin M, ba Nguyén Thi M+, chi Tran Thi Nh phan dién tich dat ma trudc day
6ng Cha, ba Me di cho anh Nguyén Vian Lugm theo do dac thuc té dién tich 1a
118.6m? thira 3e, khong ai phai tra gia tri cAy trong va cong stc tu bd dat cho
ong, ciing khong ai phai tra gia trj dat chénh léch khi nhan dat nhiéu hon ky
phan thira ké. Tuy nhién, do hoa giai khong co di mit cac dong thira ké, dong
thoi, hién nay, 6ng T, 6ng N c6 yéu cau Toa an giai quyét theo quy dinh phap
luat nén Toa an dua vy 4n ra xét xir, nay ong dong ¥ véi ¥ kién ba H 13 ong nhan
thira ké phﬁn d4t dién tich 571.6m? thira 3a va tam tiép tuc quan ly, str dung dién
tich 219.8m? dat thira 3f. Ai duoc chia dét thi phai co trach nhiém thanh toan
cong stc tu bo dat va gid tri cdy trong cho ong. Ong ciing s& tra gia tri dat chénh
1éch cho nhitng nguoi nhan dét it hon. Ong ddng ¥ theo yéu ciu stra ddi, bd sung
ctia ong M, ba M+, chi Nh, dong ¥ tiép tuc thuc hién hop dong ting cho quyén
str dung dat dé chi Nh duoc quyén sir dung 118.6m? dat thira 3e.

Theo don yéu cau déc ldp, bdn tw khai, bién ban hoa gidi va tai phién
t0a, nhitng ngueoi cé quyén loi va nghia vu lién quan 1& ba Pham Thi X, ba Pham
Thi X1, ba Pham Thi C, ba Pham Thi Cl, ba Pham Thi B1, nguoi dai dién theo
1y quyén cia ba X, ba X1, ba C1 la ba Pham Thi Tuyét H trinh bay:

Céac ba Pham Thi X, ba Pham Thi X1, ba Pham Thi C, ba Pham Thi C1,
ba Pham Thi B1 thong nhét hoan toan véi 10i trinh bay ctia ba H, dong ¥ s tién
6ng B dau tu tu bo, cai tao dat 1a 224.000.000 dong va ciy trong trén dat 1a cia
6ng B trong. Céac ba chi tranh chip dbi véi thira dat s6 3, to ban d6 sb 4 tai xa
HL, huyén G, tinh Bén Tre. Di v6i cac thira dat khac dugc cip quyén st dung
cho hd ong Cha chung véi thira dat tranh chép ciing 1a tai san chung ctia ong
Cha, ba Me nhung cac ba khong cé tranh chap nén khong yéu cau Toa an giai
quyét chia thira ké.

Theo don yéu cau dc ldp, ban tw khai, bién ban hoa gidi va tai phién
toa, nguoi cé quyén lpi va nghia vu lién quan la éng Pham Van N trinh bay:



Ong théng nhat véi 10 trinh bay ctia nguyén don, bi don vé ngudn gbc
dat, tai san thira ké va hang thira ké. Ong yéu cau duoc chia thira ké phan dét
dién tich 151.2m? thudc thira 3c, to ban d6 sé 4 tai xa HL, huyén G, tinh Bén
Tre, ddng ¥ chia dit cho cic dong thira ké khac nhung ai nhan dat nhiéu hon
phai tra gia tri dat chénh léch cho 6ng.

Trude day, Nha nude co noi ldy 2000m? dat trong thira dat nay dé lam
cong trinh mat han sdng va dép 16 nhung sau d6 1iy khong hét 2000m?® dat. Ong
B c6 cong stc tu bd dat, bom cat, bom bun trén phan dat tranh chip nhung 6ng
cling khong biét gia tri cong strc tu bo dat cua éng B chinh xac 1a bao nhiéu va
cling khong yéu cau Toa an tam ngimg phién toa dé 6ng cung cap tai liéu, ching
ctr dé chirg minh van dé nay vi ong khong co gi dé cung cip cho Toa an. Ong
yéu cau Toa an tiép tuc giai quyét vu an va chia thira ké theo quy dinh phap luat.
Ong yéu cau nhan dat dé 1am ky niém tai san cha me dé lai, khong dong y nhan
gia tri dat.

Ong ciing thong nhét khong yéu ciu chia thira ké dién tich 219.8m? thua 3f
ma chi giao phan nay cho 6ng B tiép tuc quan 1y, sir dung vi hién trang phan dat
nay 1a dat triing va chi c6 chiéu ngang, khong c6 chiéu sau, dat nam tron trong
hanh lang 16 gi6i dting nhu ba H va 6ng B trinh bay.

Trudc day, khi hoa giai, 6ng dong ¥ cong nhan cho ong M, ba M+, chi Nh
phan dat dién tich 118.6m? thudc thira 3e nhung tai phién toa 6ng cho rang 6ng
chi dong ¥ dé chi Nh dugc quyén sir dung dat mai méi, khong dong y tiép tuc thuc
hién hop dong ting cho quyén st dung dét, khong déng ¥ dé chi Nh duoc cip
gidy chung nhan quyén sir dung dat. “Gidy cho dat cho mudng” ndi dung 6ng
Cha, ba Me cho con rudt ctia 6ng Nguyén Vin M 1a anh Nguyén Vin Lugm (tén
thuong goi 1a Luan) dugce sir dung dat do chinh tay éng viét theo ¥ cua dng Cha,
d6 cling chinh 1 ¥ chi ciia 6ng Cha, ba Me, 6ng ciing c6 ky tén vao gidy nay
nhung theo 6ng thi chi cho muén chir khong phai cho ludn.

Theo don yéu cdu dic ldp, bién ban hoa gidi, don yéu cau gidi quyét, xét
Xtk vang mdt va cdc bién ban ghi nhdn y kién, ngwoi c6 quyén loi, nghia vu lién
la ong Pham Van T trinh bay:

Ong théng nhat véi 16 trinh bay ctia nguyén don, bi don vé ngudn gbc
dat, tai san thira ké va hang thira ké. Ong yéu cau chia thira ké phan dét dién tich
149.2m? thudc thira 3b, to ban d6 sb 4 tai x HL, huyén G, tinh Bén Tre, dong y
chia dat cho cac dong thira ké khac va dong y dé chi Nh duoc quyén st dung
dién tich dat 118.6m? thudc thira 3e. Néu phan cua 6ng nhan it hon cac dong
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thira ké khac thi dng yéu cau ai nhan dat nhiéu hon phai cé trach nhiém thanh
toan gi4 tri chénh 1&ch lai cho 6ng. Vé viéc 6ng B cho rang 6ng B c6 bom cat, tu
bd dat tong gia tri 13 224.000.000 dong thi 6ng ciing dong y. Khi chia thira ké
dat, dbi voi cong strc dau tu cua éng B trén dit, 6ng yéu cau Toa an giai quyét
theo quy dinh phap lut va dng yéu cu nhan thira ké dat dé lam ky niém tai san
cha me dé lai, khong dé)ng ¥y nhan gia tri dat.

Theo don yéu cau ddc ldp, ban tw khai, bién ban hoa gidi va tai phién
tda, dng Nguyén Vin M véi tw cach la nguoi c6 quyén loi, nghia vu lién quan,
dong thoi la ngwoi dai dién theo 1y quyén ciia ngwoi c6 quyén loi, nghia vu lién
quan 1& ba Nguyén Thi M+ va chi Tran Thi Nh trinh bay:

Thira dat c6 tranh chip trong vu 4n nay 1a cua 6ng Cha, ba Me. Vao nam
2008, dng Cha, ba Me c6 cho con rudt cua 6ng 1a anh Nguyén Vian Luom phan
dat co chiéu ngang khoang 11m, chiéu dai khoang 15m, tong dién tich dat
khoang 165m? viéc ting cho ndy co lap gidy viét tay va duoc cac con cua 6ng
Cha, ba Me dong ¥ ky tén vao gidy cho dat. Anh Luom cit nha & trén dat cing
v6i vo, con. Nam 2020, anh Luom chét dot ngdt. Hang thura ké thtr nht cta anh
Luom 1a 6ng, me rudt ciia anh Luom 1a ba Nguyén Thi M+, vo ctia anh Luom 1a
chi Tran Thi Nh va 02 con la Nguyén Thi TA, Nguyén Thi LA. Ong, ba M+, chi
Nh (chi Nh dong thoi 1a nguoi dai dién theo phap luat ciia hai chau Nguyén Thi
TA, Nguyén Thi LA) trudc ddy co yéu cau cong nhan cho ong M, ba M+, chi
Nh ph?m dét theo do dac thuc té dién tich 1a 118.6m? thudc thira 3e, t& ban do sd
4, nay stra doi, bd sung don yéu cau nodi dung yéu cau nhitng nguoi thira ké cua
6ng Cha, ba Me phai tiép tuc thuc hién hop dong ting cho quyén sir dung dat dé
chi Nh dugc quyén st dung phan dit ndy. Can nha trén phan dat dién tich
118.6m? (thudc thira 3e, to ban d6 s6 4 tai x4 HL, huyén G, tinh Bén Tre) 14 cta
anh Luom, cdy trong trén dat 14 cta ong B cho anh Luom.

Pai dién Vién kiém sat nhdn déan huyén G phat biéu ¥ kién:

Vé t6 tung:

- Ngudi tién hanh t6 tung:

Tham phan duoc phan cong thu 1y giai quyét vu an da thuc hién dung quy
dinh tai Piéu 203 Bo luat T4 tung dan su.

Tai phién toa, Hoi dong xét xu, Thu ky phién toa da thuc hién dung quy
dinh cta Bo luat T6 tung dan sy vé xét Xt so' tham.



- V& viéc chap hanh phép luat cta nhitng ngudi tham gia t6 tung: cac
duong su thuc hién ding quy dinh tai cac diéu 70, 71, 72, 73 cta BO luat TH
tung dan su.

Vé noi dung: D& nghi Hoi déng xét xir can ctir diéu 100, khoan 1 Diéu
167, 188, 203 Luat dat dai, Diéu 688 Bo luat Dan sy nam 2005, cac diéu 254,
500, 501, 609, 611, 612, 613, 623, 649, 650, 651, 652, 660 BS luat Dan sy nam
2015, tuyén xi:

- Chap nhan yéu cau khai kién ctia nguyén don ba Pham Thi Tuyét H va
yéu cau doc 14p cua ngudi cd quyén loi va nghia vu lién quan ba Pham Thi X, ba
Pham Thi X1, ba Pham Thi C, ba Pham Thi C1, ba Pham Thi B1l, 6ng Pham
Vin T, 6ng Pham Vin N vé viéc yéu cau 6ng Pham Vin B chia di san thira ké
ph::in dat thudc thira sd 3, to ban dd sd 4, muc dich sir dung: dat tré)ng cay lau
nam, toa lac tai xa HL, huyén G, tinh Bén Tre.

- Chia thira ké cho ba Pham Thi Tuyét H, ba Pham Thi X, ba Pham Thi
X1, ba Pham Thi C, ba Pham Thi C1, ba Pham Thi B1 duoc quyén st dung phan
dat dién tich 1216.3m? thtra 3d, to ban d6 sb 4, muc dich st dung: dat trong cay
lau nam, toa lac tai xa HL, huy¢n G, tinh Bén Tre va duoc quyén s& hiru toan bo
ciy trong c6 trén dat.

- Chia thira ké cho ong Pham Vian T dugc quyén sir dung phan dat dién
tich 149.2m?, thira 3b, to ban dd sb 4, muc dich st dung: dat tré)ng cay lau nam,
toa lac tai xa HL, huyén G, tinh Bén Tre va duogc quyén sO hitu toan bd cay
trong co trén dat.

- Chia thira ké cho 6ng Pham Van N duoc quyén st dung phan dat dién
tich 151.2m?, thira 3¢, to ban do s6 4, muc dich sir dung: dat trong cdy lau nam,
toa lac tai xa HL, huyén G, tinh Bén Tre va duoc quyén s& hitu toan bo cay
trong co trén dat.

- Chia thira ké cho 6ng Pham Vian B duoc quyén sir dung phan dat dién
tich 571.6m? thira 3a, to ban do s6 4, muc dich sir dung: dat trong cdy lau nam,
toa lac tai xa HL, huyén G, tinh Bén Tre. Tam giao phén dat dién tich 219.8m?,
thira 3f, to ban do s6 4, muc dich sir dung: dat trong ciy lau nam, toa lac tai xa
HL, huyén G, tinh Bén Tre cho 6ng Pham Vin B quan 1y, st dung.

- Budc cac dé)ng thira ké thanh toan cho nhau gia tri dat chénh léch dt,
gia tri hoa mau va cong strc dau tu trén dat.



- Chap nhén yéu cau doc lap cia 6ng Nguyén Vin M, ba Nguyén Thi
M+, chi Tran Thi Nh. Budc ong Pham Van T, ba Pham Thi C, 6ng Pham Van N,
ba Pham Thi X, ba Pham Thi X1, 6ng Pham Van B, ba Pham Thi B1, ba Pham
Thi C1, ba Pham Thi Tuyét H tiép tuc thuc hién hop ddng ting cho phan dat
dién tich 118.6m?, thua 3e, to ban dd sé 4, muc dich st dung: dat tréng cay lau
nam, toa lac tai xa HL, huyén G, tinh Bén Tre cho ba Tran Thi Nh duogc quyén
str dung va dung tén gidy chimg nhan quyén st dung dat.

- Cac duong sy duoc quyén lién hé co quan c6 thim quyén dé duoc cap
gidy chtng nhan quyén sir dung dat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu ¢ trong hd so vu an da dugc tham tra tai
phién toa, cin cr vao két qua tranh tung tai phién toa va ¥ kién phét biéu cua dai
dién Vién kiém sat nhan dan huyén G, Hoi dong xét xir nhan dinh:

[1] V& t6 tung:

Theo quy dinh tai khoan 1 Diéu 623 Bo luat Dan sy nam 2015, thoi hiéu
dé nguoi thira ké yéu cau chia di san thira ké 1a 30 nam dbi v6i bat dong san ké
tir thoi diém mé thira ké. Cha, me cua ba H 12 6ng Pham Vin Cha (chét nam
2010), ba Lam Thi Me (chét ndm 2012), ngay 22/12/2016 ba H c6 don yéu cau
chia thira ké nén thoi hiéu yéu cau chia thira ké van con.

Trong vu 4n, ¢6 yéu cau khai kién cta nguyén don, yéu cau doc 1ap cia
ngudi c6 quyén loi, nghia vu lién quan; bj don khong c6 yéu cau phan td nén Hoi
dong xét xtr xem xét giai quyét yéu cau khoi kién cta nguyén don va yéu cau doc
1ap cua nguoi cd quyén loi, nghia vu lién quan theo quy dinh phap lut.

Céc duong sy khdng c6 v kién gi vé tai liéu, chimg ctr c6 trong hd so vu 4n
da duoc cong bd trong qué trinh giai quyét vu an va tai phién toa, théng nhit dong
¥y voi két qua do dac, dinh gia, khong c6 yéu cau thu thap chimg ctr, x4c minh gi
thém, khong yéu cau dua thém ngudi tham gia t6 tung.

Theo gidy ching nhan quyén sir dung dat (6ng Pham Van B giit va cung
cép ban sao cho Toa an) do ﬁy ban nhan dan huyén G cép cho hg 6ng Pham Van
Cha ngay 22/7/1997 thi ho 6ng Cha duoc quyén sir dung cac thira dét s 225, 1987
va 735 cling to ban do s6 1 tai xd HL, huyén G, tinh Bén Tre. Theo vin ban sb
419/CNGT-TTLT ngay 03/6/2021 ctia Chi Nhanh Vin phong Pang ky dat dai
huyén G thi thua dat s6 1987, to ban db s6 1 hién nay la mot phﬁn thira dat sb
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87, to ban do sb 5; thira dat s 735, to ban do sb 1 hién nay thudc thura dét sb 95,
to ban dd sb 5; thira dat sb 225, t& ban d6 sd 1 hién nay thudc thura dat b 3, to
ban d6 s 4. Tuy nhién, cac duong su thong nhét chi yéu cau Toa an giai quyét
chia thira ké thira dat sb 3, to ban do sb 4. Vi vay, theo quy dinh tai Piéu 5 Bo
luat T6 tung dan sy nam 2015 vé quyén quyét dinh va ty dinh doat ctia duong
su, Toa 4n chi tién hanh céc thi tuc thu thap ching ctr va giai quyét chia thira ké
d6i v6i thira dat co tranh chap 1a thira dat s6 3, to ban d6 s6 4 toa lac tai xa HL,
huyén G, tinh Bén Tre.

Ong T ¢6 yéu cau giai quyét, xét xir vang mat. Theo quy dinh tai khoan 1
Piéu 228 ciia Bo luat TS tung dan sy nam 2015, Toa 4n van tién hanh xét xir
vang mit ong T.

[2] Vé ndi dung:

[2.1] Phan dat co tranh chip thudc thira dat sb 3, to ban do 4 (thura cii s6
225, t& ban do s 1), toa lac tai xa HL, huyén G, tinh Bén Tre, muc dich str dung
dat: dat trong cay lau nam, do ho ong Pham Vin Cha dung tén gidy ching nhan
quyén sur dung dat. Dién tich dat theo gidy ching nhan quyén sir dung cap ngay
22/7/1997 1a 2300m?, theo trich luc ban d6 dia chinh ngay 05/12/2016 la
2619.5m? va theo do dac thuc té ngay 23/02/2021 tong dién tich cac phan do la
2426.7m?2. Dién tich 2426.7m? gdm: 571.6m? thira 3a; 149.2m? thtra 3b; 151.2m?
thira 3c; 1216.3m? thtra 3d; 118.6m? thira 3e; 219.8m? thira 3f. Ngoai ra, trén hd
so do dac thé hién con mot phé‘ln thira dt 1a thia 3 g dién tich 192.7m? nhung khi
do dac cac duong su chi ranh chi dén hét thura 3f va cho réng thuc té ranh dat chi
dén hét thira 3f. Cac duong su ciing khong tranh chip gi ddi véi phan dat
192.7m? thira 3g. Tai phién toa, cac duong su thong nhat phan dat 219.8m?, thira
3f hién trang dét triing, ngap nude, khong canh tac gi, ndm toan bo trong hanh
lang 16 gidi, trén dat co mot 16i di va mot cdy cau dé cac ho dan trong dia
phuong luu thong, thdng nhat giao phan nay cho 6ng B tam sir dung, khong yéu
cau chia thira ké phan nay. Vi vy, Toa an chi giai quyét tranh chap trong dién
tich 2206.9m?.

Nguyén don ba Pham Thi Tuyét H; nguoi c¢6 quyén loi, nghia vu lién
quan c6 yéu cau doc 1ap ba Pham Thi X, ba Pham Thi X1, ba Pham Thj C, ba
Pham Thi C1, ba Pham Thi B1, 6ng Pham Van N, 6ng Pham Van T yéu cau ong
Pham Vin B chia thira ké theo quy dinh phap luat. Bi don 6ng Pham Vin B
ddng ¥ chia thira ké theo yéu cau cua nguyén don va nhitng ngudi c6 quyén loi
va nghia vu lién quan nhung cac duong su khong thoa thuan dugc cac van dé

10



can giai quyét lién quan dén cong stre tu bd dat, gia tri cay trong trén dat va gia
tri chénh léch dat, dong thoi, ong T va 6ng N yéu ciu giai quyét theo quy dinh
phap luat nén Toa an tién hanh xét xir dé xem xét giai quyét ddi véi yéu cau cua
cac duong su.

Ong Nguyén Vin M, ba Nguyén Thi M+, chi Tran Thi Nh yéu cau ba
Pham Thi Tuyét H, ba Pham Thi X, ba Pham Thi X1, ba Pham Thi C, ba Pham
Thi C1, ba Pham Thi B1, 6ng Pham Van B, 6ng Pham Van T, 6ng Pham Van N
tiép tuc thuc hién hop dong ting cho quyén str dung dat dé chi Nh duoc quyén
sit dung phan dét dién tich 118.6m?2. Trong cac duong sy c6 6ng Pham Van N
khong dong ¥ theo yéu cau cua ong M, bd M+, chi Nh nén Toa an tién hanh xem
xét giai quyét theo quy dinh phap luat.

Trudce khi chia thira ké theo phap luat, can xét yéu cau tiép tuc thuc hién
hop ddng tang cho quyén sir dung dat.

[2.2] Xét yéu cau tiép tuc thuc hién hop dong ting cho quyén st dung dat
ctia 6ng Nguyén Vin M, ba Nguyén Thi M+ va chi Tran Thi Nh:

Theo céc duong su trong vu an, phan dat tranh chap theo gidy ching nhan
quyén st dung dat tuy cip cho hd 6ng Cha nhung 14 tai san chung cta 6ng Pham
Vin Cha, ba Lam Thi Me. Luc con song, 6ng Cha, ba Me ¢6 1am gidy ting cho
dat anh Nguyén Van Luom (tén thuong goi 1a Minh Luén) va trong hop dong
tang cho ghi 1a Nguyén Luén. Viéc ting cho c6 lam gidy to, Uy ban nhan dan x&
HL c6 xac nhan chit ky cta cac con 6ng Cha vao ngay 25/02/2009. Theo 6ng
Nguyén Vin M, gidy ghi twa 1a “Gidy cho dit cho mudng” nhung thuc té 1a gidy
cho dat, anh Luom cling & trén dat tir khi duoc cho dat dén khi anh Luom chét
thi vg, con cua anh Luom tiép tuc & trén dat. Ngoai phan dat nay, anh Luom va
v, con anh khéng c6 phan dat nao khac. Ong M, ba M+ va chi Tran Thi Nh c6
yéu cau cac thira ké cua 6ng Cha, ba Me tiép tuc thuc hién hop dong ting cho
quyén su dung dat dé chi Nh duoc quyén su dung phﬁn dét theo do dac thuc té
dién tich 118.6m? thudc thira 3e. Tuy nhién, 6ng T yéu cau giai quyét theo quy
dinh phap luat, 6ng N chi dong ¥ cho chi Nh & trén dat, ong khong tranh chap
nhung khong dong ¥ dé chi Nh dugc dimg tén quyén sir dung dat ndy. Vi vy,
Hoi dong xét xtr xem xét “Gidy cho dat cho muéng” dugc Uy ban nhan dan xa
HL xac nhan chir ky ctua cac con 6ng Pham Van Cha c¢6 ndi dung “Toéi dung ky
tén dudi day la Pham Van Cha sanh nam 1928 va vo¢ t6i Lam Thi M¢ sanh nam
1932 cur ngu ¢ t6 TQ t6 12 4p 7 x3 HL G Bén Tre...toi va vo t6i cho chdo t6i 1a
Nguyén Luin con Nguyén Vin M vo Nguyén Thi M+ phan dat & phia trude thi
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16 sa0 mé xéo 14 phan dat nay ¢ sat duong vo x6m ...chay dai theo 10, bé ngan
xubn mé xéo 14 vay n6 dugc quyén huong sudt...theo 16 11m bé ngan 15m” (BL
351). Gidy viét tay co chir ky ctia 6ng Cha va nhitng nguoi con ciia 6ng Cha, ba
Me, ké ca ong N. Mic du ghi gidy cho dat cho mudéng nhung ndi dung thé hién
6ng Cha, ba Me cho dat anh Luan (Nguyén Vin Luom) dién tich 11m chay dai
theo 10, chiéu ngang Xuéng mé xéo 14. Sau khi duge cho dat, anh Luom cung vo
Nguyén Thi Nh cit nha & trén dét cuing v6i hai con Nguyén Thi TA, Nguyén Thi
LA. Ngay 13/8/2020, anh Lugm chét (BL 352), nhitng ngudi thira ké theo quy
dinh phap luat cia anh Lugm gé)m cha me cta anh Lugm 1a 6ng Nguyén Van M,
ba Nguyén Thi M+, vo anh Luom 1a chi Tran Thi Nh, 02 con cta anh Lugm, chi
Nh 13 Nguyén Thi TA va Nguyén Thi LA (do chi Nh dai dién theo phap luat)
yéu cau nhitng nguoi thira ké ctia dng Cha, ba Me tiép tuc thuc hién hop dong
tang cho quyén st dung dét dién tich 118.6m?, thira 3e, to ban dd s6 4 toa lac tai
x& HL, huyén G, tinh Bén Tre 1a c¢6 cin cit chdp nhian. Mic du ong M, ba M+
cling 1 ngudi thira ké ctia anh Luom nhung 6ng, ba khong ¢ yéu cau cho riéng
ong, ba ma 6ng, ba va chi Nh chi yéu cau cho chi Nh (véi tu cach nguoi thira ké
cta anh Luom va cling 1a nguoi dai dién theo phap luat cua cac con la TA va
LA) dugc quyén st dung dat. Pay 1a ¥ chi tu nguyén caa 6ng M, ba M+ va phi
hop quy dinh phéap luat nén chap nhan. Phan dat nay chi Nh va 02 con dang
quan 1y, str dung, trén dat co cy trong cua éng B cho anh Luwom va cac tai san
khac ctia anh Lugm. Ong B khong yéu cau chi Nh tra cong stic tu bd dat va gia
tri cAy trong trén phan dat nay nén Hoi dong xét xir khong xem xét.

[2.3] Xét yéu cau chia thira ké theo quy dinh phép luat:

Cac duong su thong nhat 6ng Cha chét ndm 2010, ba Me chét nam 2012,
khong dé lai di chiic. Ong Cha, ba Me ¢6 09 ngudi con rudt, (khéng cd con
riéng, con nudi), gdm: 6ng Pham Vin T, ba Pham Thi C, 6ng Pham Van N, ba
Pham Thi X, ba Pham Thi X1, 6ng Pham Van B, ba Pham Thi B1, ba Pham Thi
C1, ba Pham Thi Tuyét H.

Céac duong su thong nhat phan dat tranh chap thudc thira dat sb 3, to ban
d6 s 4 toa lac tai xa HL, huyén G, tinh Bén Tre 1a tai san chung cua 6ng Cha,
ba Me chét dé lai. Ngoai phan dét da giai quyét cho chi Nh dugc quyén sir dung,
cac phan dat con lai hién do bi don dang quan 1y, st dung. Do nguyén don, bi
don va nhiing ngudi c¢6 quyén loi, nghia vu lién quan ddng thira ké khong thoa
thuan dugc v6i nhau vé viée chia thira ké nén nguyén don khoi kién, nguoi c6
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quyén loi, nghia vu lién quan c6 yéu cau doc lap yéu cau chia thira ké theo quy
dinh phép luét 1 c¢6 co so chip nhén.

[2.3.1] Phéan dat tranh chdp nhu néu trén c6 téng dién tich 2206.9m?, sau
khi trir di phan d3a chip nhan yéu cau doc 1ap cta ong M, ba M+ va chi Nh thi
dién tich phan dat chia thira ké 12 2088.3m2 Theo bién ban dinh gia ngay
23/02/2021, dat c6 gia thi truong 1a 700.000 ddong/m? (BL 417), téng gia tri dat
13 1.461.810.000 dong (2088.3m?x 700.000 ddng/m? = 1.461.810.000 dong), gia
nay bao gébm hoa mau trén dat. Ong B cho ring toan bd hoa mau trén dat do 6ng
trong. Nhan thay, sau khi 6ng Cha chét, 6ng B 1a nguoi str dung dat dén nay hon
10 nam. Theo bién ban dinh gia, hoa mau c6 trén dat gdbm: chudi, du du, 14 dira
nudc, 44 cdy dira tir 01 dén dudi 04 nam, 02 cy dira trén 06 nam (BL 416, 417,
418). Ba H, ba X, ba X1, ba C, ba C1, ba B1 déu cho rang hién trang dat luc ong
Cha con song 1a dat vuon trong dira, sau ¢6 Nha nudc lay dat lam mat han séng
va dap 16 nén dat thap, dng Cha trong mia, dén khi ong B sir dung dét thi 6ng B
d3 thay doi cdy trong trén dat (BL 446), nén ¢ co sé xac dinh toan b hoa mau
trén dat do ong B trong. Pdng thoi Nha nude c6 sir dung khoang 2000m?® dat dé
dap 10 va han song, dan dén dat bi triing. Qua trinh sir dung dat, 6ng B c¢6 bom
cat, bom bun tong sb tién 1a 224.000.000 dong (BL 340, 344). Ba H, ba X, ba
X1, ba C, ba C1, ba B1, 6ng T dong y véi sb tién nay (BL 474, 477), nén co co
s& xéac dinh vé cong stre dau tu, tu bo dit ciia 6ng B sb tién 1a 224.000.000 dong.
Ong B cho rang ong chi tu bd trén cac phan dat: 571.6m? thira 3a; 149.2m? thira
3b; 151.2m? thira 3c; 1216.3m? thira 3d va 118.6m? thira 3e, tong cong dién tich
dat 6ng c6 cong stc tu bo 1 2206.9m?. Nhu vay, cong sirc dau tu tu bd dat cua
6ng B trén mdi mét vudng dat 1a 101.500 dong/m? (224.000.000 dong :
2206.9m? = 101.500 d6ng/m?). Pdi véi phan dat da chip nhan yéu cau doc l1ap
ctia 6ng M, ba M+ va chi Nh dién tich 118.6m? thira 3¢ thi 6ng B khong yéu cau
6ng M, ba M+ va chi Nh tra cong strc tu bo dat nén Hoi dong xét xir khong xem
xét. Dién tich dit con lai chia thira ké 12 2088.3m? co cong suc tu b6 dat cua ong
B sb tién 1a 211.962.450 dong (2088.3m? x 101.500 dong/m? = 211.962.450
d6ng). Trén phan dit ndy c6 hoa mau voi tong gia trj 1a 19.150.000 dong.

[2.3.2] Dé tinh gia tri di san thira ké can ldy tong gia tri dat tinh theo gia
thi truong trir di gid tri hoa mau va cong stc dau tu tu bo dat trén cac phan dat
571.6m? thira 3a; 149.2m? thira 3b; 151.2m? thia 3¢; 1216.3m? thira 3d. Cy thé
nhu sau:
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1.461.810.000 dong — (19.150.000 dong + 211.962.450 dong) =
1.461.810.000 dong - 231.112.450 dong = 1.230.697.550 ddng.

[2.3.2] Di san thira ké c6 gia tri 1.230.697.550 dong, chia thira ké theo
quy dinh phap luat thanh 09 ky phan, mdi ky phan c6 gia tri 12 136.744.172
ddng (1.230.697.550 dong : 9 = 136.744.172 ddng). Nhu vay, ba H, ba X, ba
X1, ba C, ba C1, ba B1, 6ng T, dng N, 6ng B mdi nguoi duoc huong 01 ky phan
c6 gia tri 1a 136.744.172 dong.

[2.3.3] Chia thira ké cho ba H, ba X, ba X1, ba C, ba C1, ba B1 nhan
chung phan dat dién tich 1216.3m? thua 3d, gia tri 12 851.410.000 dong
(1216.3m? x 700.000 ddong/m? = 851.410.000 ddng). Sau khi trir gia tri cdy trong
1a 10.650.000 dong va cong strc dau tu 1a 123.454.450 dong (101.500 dong x
1216.3m? = 123.454.450 dong) thi gia tri dat ba H, ba X, ba X1, ba C, ba C1, ba
Bl thuyc nhan 1a 717.305.550 dong (851.410.000 dong — 10.650.000 dong -
123.454.450 ddng = 717.305.550 ddng). Tong ky phan thira ké ba H, ba X, ba
X1, ba C, ba C1, ba B1 nhan theo quy dinh phap luat gié tri 1a 820.465.032 dong
(136.744.172 ddng x 6 = 820.465.032 ddng). Nhu vay, ba H, ba X, ba X1, ba C,
ba C1, ba B1 nhan it hon ky phan thira ké 103.159.482 dong (820.465.032 dong
- 717.305.550 dong = 103.159.482 dong).

[2.3.4] Chia thira ké cho 6ng T nhan phan dét dién tich 149.2m? thira 3b,
gia tri 104.440.000 dong (149.2m? x 700.000 dong/m? = 104.440.000 dong). Sau
khi trir gia tri cdy trong 1a 1.500.000 dong va cong strc dau tu 1a 15.143.800
dong (101.500 dong x 149.2m? = 15.143.800 dong) thi gia tri dat ong T thuc
nhan 14 87.796.200 dong (104.440.000 dong — (1.500.000 dong + 15.143.800
d6ng) = 87.796.200 dong). Ky phan thira ké 6ng T nhan theo quy dinh phap luat
1a 136.744.172 ddng. Nhu vay, ong T nhan it hon ky phan thira ké 48.947.972
dong (136.744.172 dong - 87.796.200 dong = 48.947.972 dong).

[2.3.5] Chia thira ké cho ong N nhan phan dat dién tich 151.2m? thua 3c,
gia tri 105.840.000 dong (151.2m? x 700.000 dong/m? = 105.840.000 dong). Sau
khi trir gia tri cay trong la 500.000 dong va cong sic dau tu trén dat 1a 14.673.960
dong (101.500 dong x 151.2m?= 15.346.800 dong) thi gia tri dat 6ng N thuc nhan
la 89.993.200 ddng (105.840.000 dong — (500.000 dong + 15.346.800 ddng) =
89.993.200 ddng). Ky phan thira ké 6ng N nhan theo quy dinh phap luat 1a
136.744.172 ddng. Nhu vy, ong N nhan it hon ky phan thira ké 46.750.972 dong
(136.744.172 d6ng - 89.993.200 dong = 46.750.972 dong).
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[2.3.6] Chia thira ké cho 6ng B nhan phan dat dién tich 571.6m? thia 3a,
gia tri 400.120.000 dong (571.6m? x 700.000 dong/m? = 400.120.000 ddng).
Sau khi trir gia tri cay trong 12 6.500.000 déng va cong sire dau tu 14 58.017.400
ddng (101.500 doéng x 571.6m? = 58.017.400 ddng) thi gia tri dat 6ng B thuc
nhan 1a 335.602.600 dong (400.120.000 dong — (6.500.000 déng + 58.017.400
ddng) = 335.602.600 ddng). Ky phan thira ké 6ng B nhan theo quy dinh phap
luat 12 136.744.172 dong. Nhu vay, ong B nhan nhiéu hon ky phan thira ké
198.858.42 dong (335.602.600 ddng - 136.744.172 ddng = 198.858.428 dong).

[2.3.9] Do 6ng B nhén di san thira ké nhiéu hon cac dong thira ké khac,
nén can budc ong B tra gia tri dt chénh 1éch lai cho céc déng thira ké khac, cu
thé: tra cho ba H, ba X, ba X1, ba C, ba C1, ba B1 s6 tién 103.159.482 dong; tra
cho 6ng T s6 tién 48.947.972 ddng; tra cho 6ng N sb tién 46.750.972 dong.

[2.3.10] Ba H, ba X, ba X1, ba C, ba C1, ba B1, 6ng T, dng N nhan dat,
trén dat c6 cay trong va cong sire dau tu dat ctia 6ng B, nén can budc ba H, ba X,
ba X1, ba C, ba C1, ba B1 tra cho 6ng B gia tri cay trong 1a 10.650.000 dong va
cong stc dau tu 1a 123.454.450 dong, tong cong 1a 134.104.450 dong; budc ong
T tra cho 6ng B gia tri cdy trong 1.500.000 dong va cong stc dau tu 1a
15.143.800 ddng, tong cong 1a 16.643.800 dong; bude 6ng N tra cho ong B gia
tri cay trong 500.000 dong va cong stc dau tu trén dat 1a 14.673.960 dong, tong
cong 1a 15.173.960 dong. Ba H, ba X, ba X1, ba C, ba C1, ba B1, 6ng T, 6ng N
dugc quyén s hitu toan b cdy trong trén phan dat dugc nhan.

[2.3.11] Do 6ng B dang quan 1y, sir dung cac phan dat ma ba H, ba X, ba
X1, ba C, ba C1, ba B1, 6ng T, 6ng N duoc chia thira ké nén budc ong B phai
giao dat cho cac dong thira ké theo dién tich duoc chia néu trén.

[2.3.12] Mic du phan dat chi Nh dang sir dung khong dam bao dién tich
tbi thiéu dé tach thira theo quy dinh nhung do chdng chi Nh 1a anh Luom dugc
6ng Cha, ba Me cho dat va ct nha & trén dat da 1au, sau khi anh Luom chét, chi
Nh va 02 con sdng trén dat, khong con dat khac dé ¢ nén kién nghi co quan c6
tham quyén cép gidy chimg nhan quyén st dung dat cho chi Nh dé chi Nh va cac
con ¢6 diéu kién 6n dinh cudc séng.

Dbi voi phan dat chia thira ké cho ong T va dng N, mic du khong dam
bao dién tich tdi thiéu dé tach thira theo quy dinh nhung do cac dng c6 yéu cau
nhan dat dé ky niém phﬁn thira ké cua cha me dé lai, khong déng y nhan gia tri
dat nén can thiét chia dat cho cac duong su. Vi vy, kién nghi co quan c6 tham
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quyén cap gidy ching nhan quyén sir dung dat cho cac duong sy theo dién tich
dat duoc chia thira ké néu trén.

[2.4] Dé nghi cia dai dién Vién kiém sat nhan dan huyén Giong Trom la
pht hop v6i nhan dinh ctia Hoi dong xét xtr nén chap nhén.

[3] Vé én phi dan sie so tham:

Ong T 13 nguoi cao tudi va co6 don xin mién an phi nén duoc mién ndp
tién 4n phi.

Ba H, ba X, ba X1, ba C, ba C1, ba B1 phai lién déi chiu an phi trén ky
phan thira ké nhan chung 12 820.465.032 dong, s6 tién phai tra cho 6ng B gia tri
cay trong 1a 10.650.000 dong va cong strc dau tu trén dat 1a 123.454.450 dong,
tong cong tinh an phi trén s tién 954.569.482 dong. S6 tién 4n phi duoc tinh 1a
40.637.084 dong (36.000.000 dong + (3% x 154.569.482 dong) = 40.637.084
dong).

Ong N phai chiu 4n phi trén ky phén thira ké 1a 136.744.172 dong, so tién
phai tra cho 6ng B gia tri cay trong 1a 1.500.000 dong va cong strc dau tu trén dat 1a
15.143.800 dong, tong cong tinh &n phi trén s6 tién 153.387.972 dong. S6 tién an
phi dugc tinh 1a 7.669.398 dong (153.387.972 dong x 5% = 7.669.398 dong).

Ong B phai chiu an phi trén ky phan thira ké 1a 136.744.172 dong. S6 tién
an phi dugc tinh 13 6.837.208 dong.

Ba H, ba X, ba X1, ba C, ba C1, ba B1, 6ng N phai lién doi chiu an phi sb
tién 1a 300.000 dong do yéu cau doc 1ap cua ong M, ba M+, chi Nh dugc chip
nhan.

Hoan lai cho dng Nguyén Vin M, ba Nguyén Thi M+ va chi Tran Thi Nh
s6 tién tam tmg an phi d3 ndp 1a 594.000 dong.

[4] Vé chi phi t6 tung khdc:

Chi phi thu thap chimg ctr (do dac, dinh gia, thu thap quy trinh cap gidy
chtimg nhan quyén st dung dat,...) tong cong 1a 16.773.000 dong. Ong M tu
nguyén chiu 1.716.000 dong va di nop du. Ba H tu nguyén chiu sb tién
9.057.000 dong va da nop du. Ong B tu nguyén chiu sb tién 5.000.000 dong.
Ong N tu nguyén chiu sd tién 1.000.000 dong. Do ba H d3 ndp tam tmg nén dng
B phai tra lai cho ba H 5.000.000 dong, 6ng N phai tra cho ba H 1.000.000
dong.

Vi cac lé trén,
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QUYET PINH:

Cian cir vao Diéu 100, khoan 1 Diéu 167, cac diéu 188, 203 Luét Dat dai
nam 2013, Piéu 688 Bo luat Dan sy nam 2005, cac diéu 500, 501, 609, 611,
612, 613, 623, 649, 650, 651, 660 Bo luat Dan sy nam 2015.

Can ctr vao Diéu 147, khoan 1 DPiéu 228 cua B luat T6 tung dan sy nim
2015; cac diéu 26, 27 cua Nghi quyét sb 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cua ﬁy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién,
gidm, thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa én;

Xu:

- Chép nhan yéu cau khoi kién ctia nguyén don ba Pham Thi Tuyét H va
yéu cau doc 14p cua ngudi c6 quyén loi va nghia vy lién quan ba Pham Thi X, ba
Pham Thi X1, ba Pham Thi C, ba Pham Thi C1, ba Pham Thi B1, 6ng Pham
Vin T, 6ng Pham Vin N vé viéc yéu cau 6ng Pham Vin B chia di san thira ké
ph::in dét thudc mot phf?m thira dat sd 3, to ban d6 s 4, muc dich sir dung dat: dat
trong cdy lau nam, gom: 571.6m? thtra 3a; 149.2m? thtra 3b; 151.2m? thira 3c;
1216.3m? thira 3d; 118.6m? dat thira 3e, cung toa lac tai xd HL, huyén G, tinh
Bén Tre.

- Chia thira ké cho ba Pham Thi Tuyét H, ba Pham Thi X, ba Pham Thi
X1, ba Pham Thi C, ba Pham Thi C1, ba Pham Thi B1 dugc quyén str dung phan
dét dién tich 1216.3m? thira 3d, to ban dd sb 4, muc dich sir dung dat: dat tréng
cay lau nam, toa lac tai xa HL, huyén G, tinh Bén Tre.

- Chia thira ké cho ong Pham Van T dugc quyén sir dung phan dit dién
tich 149.2m? thira 3b, to ban d6 sé 4, muc dich sir dung dat: dét trdng cay lau
nam, toa lac tai xa HL, huyén G, tinh Bén Tre.

- Chia thira ké cho 6ng Pham Vin N duoc quyén st dung phan dit dién
tich 151.2m? thia 3c, to ban do s6 4, muyc dich st dung dat: dat trong cay lau
nam, toa lac tai xa HL, huyén G, tinh Bén Tre.

- Chia thira ké cho 6ng Pham Vian B dugc quyén sir dung phan dat dién
tich 571.6m? thira 3a, t& ban d6 sd 4, muc dich st dung dat; dat tré)ng cay lau
nam, toa lac tai xa HL, huyén G, tinh Bén Tre.

- Tam giao cho 6ng Pham Vian B duoc tiép tuc quan 1y, sit dung phan dat
dién tich 219.8m? thira 3f, to ban dd sd 4, muc dich st dung dat: dat tré)ng cay

lau nam, toa lac tai xa HL, huy¢n G, tinh Bén Tre.
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- Chap nhén yéu cau doc lap cua 6ng Nguyén Van M, ba Nguyén Thi
M+, chi Tran Thi Nh, budc ba Pham Thi Tuyét H, ba Pham Thi X, ba Pham Thj
X1, ba Pham Thi C, ba Pham Thi C1, ba Pham Thi B1, 6ng Pham Van B, 6ng
Pham Vian T, 6ng Pham Vin N tiép tuc thyc hién hop dong ting cho quyén str
dung dat dé chi Tran Thi Nh duoc quyén su dung phﬁn dit dién tich 118.6m?
thudc thira 3e, to ban dd sb 4, muc dich st dung dat: dat tréng cay lau nam, toa
lac tai xa HL, huyén G, tinh Bén Tre.

(Cdc phan dat néu trén cé tir cén va céc thdng tin khac theo ho so do dac
kem theo ban dn).

Do 6ng Pham Vian B dang quén 1y, sitr dung cac phan dat ma ba Pham
Thi Tuyét H, ba Pham Thi X, ba Pham Thi X1, ba Pham Thi C, ba Pham Thi
C1, ba Pham Thi B1, 6ng Pham Van T, 6ng Pham Van N duoc chia thira ké nén
budc 6ng Pham Vin B phai giao dat cho ba Pham Thi Tuyét H, ba Pham Thi X,
ba Pham Thi X1, ba Pham Thi C, ba Pham Thi C1, ba Pham Thi B1, 6ng Pham
Van T, o6ng Pham Van N theo dién tich dugc chia néu trén.

- Budc 6ng Pham Vin B phai tra gia tri chénh 1éch phan thira ké cho ba
Pham Thi Tuyét H, ba Pham Thi X, ba Pham Thi X1, ba Pham Thi C, ba Pham
Thi C1, ba Pham Thij B1 s6 tién 1a 103.159.482d (mét tram 1¢ ba triéu, mot tram
nim muoi chin nghin, bon trim tdm muoi hai dong); tra cho 6ng T s tién
48.947.972d (bén muoi tam triéu, chin trim bon muoi bay nghin, chin trim bay
muoi hai dong); tra cho 6ng N s6 tién 46.750.972d (bdn muoi sau triéu, bay
trdm ndm muoi nghin, chin trim bay muoi hai dong).

- Budc ba Pham Thi Tuyét H, ba Pham Thi X, ba Pham Thi X1, ba Pham
Thi C, ba Pham Thi C1, ba Pham Thi B1 tra cho 6ng Pham Vin B s6 tién gia tri
cay trong 1a 10.650.000d (mudi triéu sau trim nim muoi nghin dong) va cong
stc dau tu trén dat 1a 123.454.450d (mdt tram hai muoi ba triéu, bdn trim nim
muoi bén nghin, bén trim nim muoi déng), tong cong 1a 134.104.450d (mot
tram ba muoi bon tri¢u, mot tram 1é bén nghin, bén trim nim muoi dong).

Budc 6ng Pham Vian T tra cho ong Pham Vin B gia tri cdy trong la
1.500.000d (mot triéu nam trim nghin dong) va cong suc dau tu trén dat 1a
15.143.800d (muoi 13m triéu, mot trim bén muoi ba nghin, tm trim dong), tong
cong 13 16.643.800d (muoi sau triéu, sau trim bén muoi ba nghin, tam trim dong).

Budc ong Pham Vian N tra cho 6ng Pham Vin B gia tri cdy trong 13
500.000d (nam trim nghin dong) va cong stc dau tu trén dat 1a 14.673.9604d

(mudi bon triéu, squ tram bady muoi ba nghin, chin tram sau muoi dong), tong
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cong la 15.173.960d (muoi 1am triéu, mot tram bay muoi ba nghin, chin tram
sau muoi dong).

Ba Pham Thi Tuyét H, ba Pham Thi X, ba Pham Thi X1, ba Pham Thi C,
ba Pham Thi C1, ba Pham Thi B1, 6ng Pham Van T, 6ng Pham Van N dugc
quyén s hiru toan b cdy trong trén phan dat dugc nhén.

- Kién nghi co quan c6 thdm quyén thuc hién tha tuc hanh chinh dé cép
gidy chtng nhan quyén sir dung dat cho cac duwong sy phu hop nhu an tuyén khi
cac duong sy thuc hién xong nghia vu tra gia tri chénh 1éch phan thira ké, gid tri
cdy trong trén dat va cong sirc cai tao, tu bo dat.

Veé an phi dan sy so tham:

Ba Pham Thi Tuyét H, ba Pham Thi X, ba Pham Thi X1, ba Pham Thi C,
ba Pham Thi C1, ba Pham Thi Bl phai lién d6i chiu 4n phi so tién 1a
40.637.084d (bon muoi tridu, sau trim ba muoi bay nghin, khdng trim tam
muoi bon dong) nhung duge trir vao s tién tam Gng an phi ba H da nop 1a
960.300d (chin trim sau muoi nghin ba trim dong) theo bién lai thu s6 0017089
ngay 19 thang 01 nam 2017; ba X da ndp 960.300d (chin trdm sau muoi nghin
ba trim dong) theo bién lai thu s6 0006736; ba C1 da nop 960.300d (chin trim
sau muoi nghin ba trim ddng) theo bién lai thu sé 0006735; ba B1 di ndp
960.300d (chin trim sdu muoi nghin ba trim déng) theo bién lai thu s6 0006734,
ba X1 da ndp 960.300d (chin trim sau muoi nghin ba trim dong) theo bién lai
thu s6 0006733; ba C da nop 960.300d (chin trim sau muoi nghin ba trim dong)
theo bién lai thu s6 0006732 cuing ngay 28 thang 4 nam 2017 cua Chi cuc Thi
hanh an dan sy huyén G. Nhu vay, ba H, ba X, ba X1, ba C, ba C1, ba B1 phai
lién d6i nop tiép so tien 1a 34.875.284d (ba muoi bén triéu tam trim bay muoi
lam nghin hai tram tdm muoi bon déng), nop tai Chi cuc Thi hanh &n dan sy
huyén G.

Ong Pham Vin T dugc mién ndp tién an phi.

Ong Pham Vian N phai chiu an phi s6 tién 1a 7.669.398d (bay triéu, sau
tram sau muoi chin nghin, ba trim chin muoi tdm dong) nhung dugc trir vao sd
tién tam Ung 4n phi di ndp 1a 4.207.000d (bon triéu hai tram 1& bay nghin dong)
theo bién lai thu tién tam tng an phi s6 0006738 ngay 25/12/2020 cua Chi cuc
Thi hanh an dan sy huyén G. Ong N phai nop tiép sb tién 3.462.398d (ba triéu,
bbn trim sau muoi hai nghin, ba trim chin muoi tdm dong), ndp tai Chi cuc Thi
hanh &n déan sy huyén G.
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Ong Pham Vin B phai chiu an phi sb tién 14 6.837.208d (sau triéu, tam
tram ba muoi bay nghin, hai trim 1¢ tdm dong), nop tai Chi cuc Thi hanh an dan
su huyén G.

Ba Pham Thi Tuyét H, ba Pham Thi X, ba Pham Thi X1, ba Pham Thi C, ba
Pham Thi C1, ba Pham Thi B1, 6ng Pham Van N phai lién d6i chiu 4n phi sé tién
1a 300.000d (ba trim nghin ddng), ndp tai Chi cuc Thi hanh 4n dan sy huyén G.

Hoan lai cho 6ng Nguyén Van M, ba Nguyén Thi M+ va chi Tran Thi Nh
s6 tién tam Umg an phi da ndp 14 594.000d (ndm trim chin muoi bon nghin dong)
theo bién lai thu s6 0004090 ngay 30 thang 11 nim 2020 tai Chi cuc Thi hanh 4n
dan sy huyén G.

Vé chi phi 6 tung khdc: Chi phi thu thap ching cr (do dac, dinh gia, thu
thap quy trinh cip gidy chimg nhan quyén st dung dat,...) tong cong 1a
16.773.000d (muoi sau tridu, bay tram bay muoi ba nghin dong). Ong Nguyén
Vin M ti nguyén chiu 1.716.000d (mét triéu bay trim mudi sau nghin dong) va
d3 nodp du. Ba Pham Thi Tuyét H tu nguyén chiu sb tién 9.057.000d (chin triéu
khong trim nim muoi bay nghin dong) va di ndp di. Ong Pham Vin B tu
nguyén chiu sb tién 5.000.000d (nam triéu déng). Ong Pham Vian N tu nguyén
chiu sb tién 1.000.000d (mét triéu dong). Do ba Pham Thi Tuyét H d3 ndp tam
ung nén budc 6ng Pham Van B phai tra lai cho ba Pham Thi Tuyét H sb tién
5.000.000d (nam triéu dong), ong Pham Van N phai tra cho ba Pham Thi Tuyét
H s6 tién 1.000.000d (mdt triéu dong).

Ké tir ngdy ban an c6 hiéu luc phap luat (d6i voi cac Me hop co quan thi
hanh an c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don
yéu cau thi hanh 4n ctia ngudi duoc thi hanh an (d6i v6i cac khoan tién phai tra
cho ngudi duge thi hanh an) cho dén khi thi hanh &n xong, bén phai thi hanh an
con phai chiu khoan tién 13i ctia sb tién con phai thi hanh an theo muc 13i suat
quy dinh tai khoan 2 Diéu 468 cta Bo luat Dan sy nim 2015.

Trong thdi han 15 ngay ké tir ngay tuyén an, cac duong su c6 mit tai
phién tda c6 quyén khang cdo ban an nay dé yéu cau Toa an nhan dan tinh Bén
Tre xét xr phtc tham. Doi véi duong su V:fmg mat tai phién toa thi thoi han
khang céo la 15 ngay ké tir ngay nhan dugc ban an hodc ban an dugc ni€ém yét.

Trong truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu
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9 cua Luat Thi hanh 4n dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dan su.

TM. HQI PONG XET XU SO THAM

Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Cac duong su; (Pa ky)

- VKSND huyén G;

- Chi cuc THADS huyén G;

- TAND tinh Bén Tre;

- Luu ho so vu an.

Pham Thi Thu Trang
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