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TOA AN NHAN DAN HUYEN QUANG NINH, TINH QUANG BINH

- Thanh phan Hpi dong xét xir so' thim gom co:

Thdm phan - Chii toa phién toa: Ong Chau Manh Cudng

Cdc Hoi tham nhan dan: Ong D6 Cao Thé va dng Nguyén Xuan Hanh.

- Thw ky phién toa: Ba Phan Thi My Trang - Thu ky Toa an nhan dan huyén
Quang Ninh, tinh Quang Binh

- Pqi dién Vign kiém sdt nhin dén ‘huyén Quang Ninh, tinh Quang Binh tham
gia phlen tod: Ong Tran Quang Hiéu, Kiém sat vién.

Hom nay, ngay 28 thang 9 nam 2024 tai diém cau trung tdm Toa an nhan dan
huyén Quéang Ninh, tinh Quang Binh va diém cau thanh phan Nha tam gir Cong an
huyén Q, Toa an nhan dan huyén Quang Ninh xét xir so thim cong khai vu an hinh su
thu 1y s6: 34/2024/TLST- HS ngay 27/8/2024 theo Quyét dinh dwa vu an ra xét xir s6
37/2024/QDXXST-HS ngay 13/9/2024 dbi véi bi cao Lé Vin B, sinh ngay 25 thang 9
nam 1983; tai tinh Quang Binh. Noi thudng tra va chd ¢ hién nay: T dan phd B, thi
tran Q, huyén Q, tinh Quang Binh; nghé nghiép: Lao dong tu do; trinh d6 van hoa:
09/12; dan toc: Kinh; gidi tinh: Nam; Ton gido: Khong; qudc tich: Viét Nam; con éng
Lé Van M (da chét) va ba Lé Thi C (sinh nim 1959); Chua c6 Vo con. Tién sy: Khong.

C6 02 tién an: Ngay 18/9/2012, bi Toa an nhan dan huyén Quang Ninh xtr phat 12
(mudi hai) thang ti vé tdi “Trém cdp tdi san”. Ban an xac dinh Lé Vian B pham t6i
thudc truong hop “tdi pham”. Ngay 21/11/2022, bi Toa an nhan dan thanh ph6 Pong
Héi xtr phat 12 (mudi hai) thang tu vé t6i “Trém cdp tai san”. Ban an xac dinh Lé Vian
B pham t6i thudc truong hop “tdi pham nguy hiém”.

Nhéan than: Ngay 08/12/1997, UBND tinh Q ra quyét dinh dua vao truong giao
dudng thoi han 24 thang vé hanh vi “Trom cap tai san”, chip hanh an tai Truong G tai
thanh phd Pa Ning, chdp hanh xong ngay 16/9/1999. Ngay 19/12/2001, bi Cong an
huyén Q xur phat hanh chinh 100.000 d6ng vé hanh vi ‘Danh nhau va Trom cap tai san,
chua thi hanh va khong c6 cin ctr xac dinh bi cdo cd tinh trén trénh, tri hodn. Ngay
23/01/2003, bi Toa &n nhan dan huyén Quang Ninh xu phat 18 thang tu vé t0i “Trom
cap tai san”. Ngay 04/4/2003, Toa 4n nhan dan tinh Quang Binh xtr phuc tham, chap
hanh 4n tai Trai giam D, chap hanh xong ngay 03/5/2004, thi hanh xong cac nghia vu
ctia ban an. Ngay 03/9/2013, bi Cong an huyén Q xtr phat hanh chinh 2.000.000 dong
vé hanh vi C6 y 1am hu hong tai san, chua thi hanh va khong c6 can clr xac dinh bi cdo
cb tinh trdn tranh, tri hodn. Ngay 08/01/2014, bi Toa 4n nhan din thanh phd Pong Hai
xt phat 05 ndm 06 thang tu vé t6i “Tang trir trai phép chat ma tay”, chap hanh 4n tai
Trai giam D, chdp hanh xong ngay 31/8/2017, da thi hanh xong cac nghia vu cua ban
an.
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Bi cdo bi bat tam gitr ngdy 17/4/2024, sau d6 chuyén tam giam tir ngay 26/4/2024
cho dén nay. Hién, bi cdo dang bi tam giam tai Nha tam gitt Cong an huyén Q, tinh
Quang Binh, theo 1énh trich xuat bi cdo c6 mat tai phién toa.

NOI DUNG VU AN:

Theo céc tai lidu co trong hd so vu an va dién bién tai phién toa, noi dung vu an
duoc tom tit nhu sau:

Vao luc 20 gio 30 ngay 17/4/2024, Cong an huyén Q phéi hop voi Cong an thi
trdn Q trong qua trinh tudn tra kiém soat, ddm bao an ninh trt ty trén dia ban thi trdn
Q, huyén Q, tinh Quang Binh thay Lé Van B dang di bo trén duong T, thude dia phan
t6 dan pho B, thi trdn Q, c6 biéu hién nghi van nén di tién hanh kiém tra. Qua trinh
kiém tra, t6 cong tac phat hién trong long ban tay phai cua L& Van B ¢ cam 01 (mot)
manh gidy an mau trang da dugc vo tron lai, bén trong manh gidy an c6 chira 03 (ba)
g6i nilon trong subt, trong cac goi nilon d6 co chua tong cong 15 (muo1 1am) vién nén
hinh tron dang thudc tin duoc mau hong Lé Vian B khai nhan, s6 vién nén trén la ma
tiy hong phién, B mua, tang trit dé sir dung. T cong tac dd 1ap bién ban bat nguoi
pham t0i qua tang ddi v6i Lé Vian B, thu giit nhitng tang vat lién quan.

Pén 21 gid 50 phut cing ngay, Co quan CSDT Céng an huyén Q di tién hanh
kham xét khan cdp chd & ctia Lé Van B ¢ t0 dan phd B, thi tran Q, huyén Q, tinh
Quang Binh. Qua trinh kham xet phat hién va thu gitt & dudi ném tai givdng ngu trong
phong ngu cua L Van B ¢6 01 (mét) tii nilon mau xanh, bén trong dung 69 (sau muoi
chin) vién nén hinh tron dang thudc tan dugc mau hong va & nén nha trong phong ngu
cua L& Van B ¢6 01 (mét) chai nhya trong sudt, trén than chai c6 duc 01 (mot) 16 tron
nho, c6 01 (mot) éng bang glay cam xuyén qua 16 va 01 (mét) chai nhya trong sudt,
trén than chai c6 duc 01 (mot) 16 tron nho, c6 01 (mot) 6 ong bang go cam xuyén qua 10.
Lé Vian B khai s vién nén trén 1a ma tay hong phién, B cat giau dé sir dung va cac chai
nhua trén 1a dung cu B dung dé st dung ma tay.

Ngay 26/4/2024, Phong K Cong an tinh Q da c6 Két luan giam dinh sé 480/KL-
KTHS, két luan:

+ Mau ky hiéu Al giri giam dinh (tirc 15 vién nén hinh tron dang thudc tan dugc
mau hong thu gitr khi bt qua tang) 13 chat ma tiy, loai Methamphetamine, khdi lugng:
1,403g (mot phay bdn tram linh ba gam).

+ Mau ky hiéu A2 giri giam dinh (tirc 69 vién nén hinh tron dang thudc tan dugc
mau hong thu giit khi kham xét chd & L) 1a chat ma tay, loai Methamphetamine, khoi
luong: 6,498g (sau phay bon tram chin muoi tim gam).

Methamphetamine nam trong danh muc cac chat ma tay, SO thu ty: 247, Danh
muc IIC, Nghi dinh s6 57/2022/ND-CP ngay 25 thang 8 nim 2022 cta Chinh phu.

Viéc thu giix, tam giir do vat, tai lidu:

Qua trinh bit qua tang va kham xét khan cap chd ¢ L, Co quan CSPT Céng an
huyén Q da thu gitr:

- 01 (mdt) manh gidy dn mau trang.

- 03 (ba) gdi nilon trong sudt.

- 15 (mudi 1dm) vién ma tay, loai Methamphetamine, khéi lwong: 1,403g (mot
phay bdn tram linh ba gam), sau giam dinh con 1,22g.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
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- 01 (mot) thi nilon mau xanh, bén trong chtra 69 (sdu muoi chin) vién ma thy,
loai Methamphetamine, khéi luong: 6,498g (sdu phay bdn traim chin muoi tim gam),
sau giam dinh con lai 6,254¢g (sdu phéy hai trim nim muoi bén gam).

- 01 (m6t) chai nhya trong sudt, trén than chai c6 duc 01 (mot) 16 tron nho, ¢6 01
(mot) 6ng bang gidy cam xuyén qua 16.

- 01 (m6t) chai nhya trong sudt, trén than chai c6 duc 01 (mot) 16 tron nho, c6 01
(mot) 6ng bang gd cam xuyén qua 16.

Ban Cao trang sd: 33/CT-VKS ngay 26/8/2024 cta Vién kiém sat nhan dan huyén
Quang Ninh truy t6 bj cao Lé Vin B vé toi “Tang trit trai phép chat ma tuy” quy dinh
tai diém g, o khoan 2 Diéu 249 B6 luat hinh Su.

Tai phién tod, dai dién Vién kiém sat van gitt nguyén quyét dinh truy t6 va dé
nghi Hoi dong xét xtr ap dung diém g, o khoan 2 Diéu 249, diém s khoan 1 Diéu 51 Bo
luat hinh su, xu phat} b1 }(}:2'10 L& Van B tir 06 nim dén 07 nam tu va xir 1y vat ching.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li€u trong ho so vu an duoc tranh
tung tai phién toa, Hoi déng x¢ét xr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra, Piéu tra vién, Vién kiém
sat nhan dan, Kiém st vién trong qua trinh diéu tra, truy t6 da thuc hién ding vé tham
quyén, trinh t, thu tuc quy dinh ctia Bé Luat t6 tung hinh sy. Qua trinh diéu tra va tai
phién toa, bi cao va nhiing nguoi tham gia t6 tung khac khong nguoi nao co y kién
hogc khiéu nai vé& hanh vi, quyét dinh cua Co quan tién hanh to tung, nguoi tién hanh
t6  tung. Do do, cac hanh vi, quyét dinh t6 tung ctia Co quan tién hanh té tung, ngudi
tién hanh t6 tung da thuc hién dung cac quy dinh cta phép lut.

[2] Qua trinh bi bat qua tang va tai phién toa bi cdo Lé Vin B d khai nhan toan
bo hanh vi pham tdi cia minh, 161 nhan td1 cua bi cdo phu hop véi tang vat vu an da thu
giit cling nhu céc tai liéu, chimg ctr khac thu thap trong ho so vu an va duoc tranh tung
tai phién toa. Do d6 c6 du co s xac dinh: Vao ngay 17/4/2024, Lé Vin B ¢6 02 tién an
da thuc hién hanh vi tang trir 15 (muo1 1am) vién nén hinh tron dang thudc tan duoc
mau hdng. Qua kham xét khan cap noi & cung ngay, Co quan CSPT Cong an huyén Q
phét hién va thu gitr tai chd & ctia Lé Van B thém 69 vién nén hinh tron dang thudc tan
dugc mau hong. Tai Két luan giam dinh s6 480/KL-KTHS ngay 26/4/2024, Phong K
Cong an tinh Q két luan: Mau ky hiéu Al gui giam dinh (t&c 15 vién nén hinh tron
dang thubc tan dugc mau hdng thu gitt khi bat qua tang) 1a chit ma tay, loai
Methamphetamine, khéi luong: 1,403g (mot phay bén tram linh ba gam). Mau ky hiéu
A2 gui giam dinh (tirc 69 vién nén hinh tron dang thudc tan duoc mau hong thu giir khi
kham xét chd ¢ L) 1a chat ma tay, loai Methamphetamine, khéi luong: 6,498g (sau
phay bon trim chin muoi tim gam). Tong khdi luong bi céo tang trir 12 7,901g (bay
phay chin trim linh mot gam). Hanh vi tang trir trai phép chat ma tay ctia Lé Van B thé
hién sy coi thuong phap luat va tryc tiép xam hai dén ché d6 quan 1y cta nha nudc vé
ma tay. Nhu vay, Hoi déng xét xtr dd co du can ct két luan bi cdo Lé Vin B pham vao
t61 “Tang trit trai phép chat ma tuy” theo quy dinh tai diém g, o khoan 2, Diéu 249 cua
B luat hinh sy. Do do, Céo trang cua Vién kiém sat nhan dan huyén Quang Ninh va


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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161 luén ti cta Kiém sat vién tai phién toa truy td bi c4o theo toi danh, diéu luét néu
trén 1a c6 can cu, ding quy dinh phap luat.

[3] Panh gia tinh chat, mirc d6 nghiém trong ctia hanh vi pham toi cua bi cdo, Hoi
déng xét XU théiy: Hanh vi pham tdi cua bi cdo da thuc sy gdy nguy hai cho xa hdi,
khong chi xAm pham truc tiép dén cac quy dinh ctia Nha nuéc trong viée quan 1y, kiém
soat cac chat kich thich gay nghién ma con gy anh hudng xau dén trt ty an toan xa
hoi. Bi cdo l1a nguoi thiéu ¥ thirc rén luyén, tu dudng dao duc, khong lam chu dugc ban
than trudc cam dd cua té nan ma tay. Hién nay, té nan ma tay dang 1a méi hiém hoa
16n cua toan xa hoi, lam suy kiét tai san gia dinh, la nguyén nhan phat sinh t61 pham va
t¢ nan xa hoi; viéc mua ban, tang trir, van chuyen st dung, chiém doat trai phép chit
ma tuy bi nghiém cAm tuyét di. Bi céo c6 02 tién 4n, ngay 18/9/2012, bi Toa an nhan
dan huyén Quang Ninh xt phat 12 (mudi hai) thang ti vé téi “Trom cap tai san”. Ban
an xac dinh Lé Van B pham t01 thudc truong hop “tdai pham”. Ngay 21/11/2022, bi Toa
an nhan dan thanh phd Pong Héi xtr phat 12 (mudi hai) thang ti vé toi “Trom cap tai
san”. Ban 4n x4c dinh Lé Van B pham tdi thudc truong hop “tdi pham nguy hiém”.
Ngoai ra con ¢6 nhan than x4u: Ngay 08/12/1997, UBND tinh Q ra quyét dinh dua vao
truong gido dudng thoi han 24 thang vé hanh vi “Trém cip tai san”, chip hanh 4n tai
Truong G tai thanh phé Pa Ning, chap hanh xong ngay 16/9/1999. Ngay 19/12/2001,
bi Cong an huyén Q xur phat hanh chinh 100.000 dong vé hanh vi banh nhau va Trom
cap tai san, chua thi hanh va khong c6 can cr xac dinh bi cdo cb tinh tron tranh, tri
hoan. Ngay 23/01/2003, bi Toa an nhan dan huyén Quang Ninh xir phat 18 thang tu vé
t6i “Trom cap tai san”. Ngay 04/4/2003, Toa an nhan dan tinh Quang Binh xir phlc
tham, chap hanh an tai Trai giam D, chap hanh xong ngay 03/5/2004, thi hanh xong
cac nghia vu cua ban an. Ngay 03/9/2013, bi Cong an huyén Q xu phat hanh chinh
2.000.000 dong vé hanh vi C6 y 1am hu hong tai san, chua thi hanh va khong c6 cin cr
xéc dinh bi can cd tinh trén tranh, tri hoan. Ngay 08/01/2014, bi Toa 4n nhan dan thanh
phé Pdng Héi xir phat 05 nim 06 thang ti vé toi “Tang trit trai phép chat ma tay”,
chap hanh 4n tai Trai giam D, chap hanh xong ngay 31/8/2017, di thi hanh xong cac
nghia vu cua ban an.

Diéu d6 cho thiy bi cdo 1a d6i twong c6 ¥ thic coi thudng phap luat, do dé, bi céao
phai chiu hinh phat twong xting v&i hanh vi ma minh da gay ra.

[4] V& tinh tiét ting ning trach nhiém hinh su: Bi c40 pham toi 1an nay thudc
truong hop “Tai pham nguy hiém” nhung tinh tiét nay da ap dung lam tinh tiét dinh
khung hinh phat nhu da néu trén nén khdng ap dung lam tinh tiét ting nang theo quy
dinh tai diém h khoan 1 Diéu 52 B¢ luat Hinh sy déi véi B.

[5] Vé tinh tiét gidm nhe trach nhiém hinh sy: Tai phién toa, bi cdo da c6 thai do
thanh khan khai bdo, to 16 sy an nan hdi cai. Vi vay, Hoi déng xét x1r 4p dung tinh tiét
gidm nhe trach nhiém hinh sy dugc quy dinh tai diém s khoan 1 Diéu 51 B6 luat hinh
su.

Tir nhitg danh gia trén, nghi can thiét phai cach ly bi cdo Lé Van B ra ngoai xa
ho1 mot thoi gian, tuong ximg vai tinh chit, murc do nguy hiém cua hanh vi pham td1
ma bi cdo da gdy ra mdi du suc giao duc, cai tao bi cao trd thanh cong dan tdt, séng co
ich cho gia dinh, xa hdi va ran de phong ngtra chung.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%C6%B0%E1%BB%9Dng%20Gi%C3%A1o%20d%C6%B0%E1%BB%A1ng%20s%E1%BB%91%203%20t%E1%BA%A1i%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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[6] V& hinh phat bo sung: Xét thdy hanh vi tang trir trai phép chat ma tuy cta bi
c4o khong nham muc dich sinh loi nén Hoi dong xét xir quyét dinh mién ap dung hinh
phat bo sung la phat tién d6i véi bi céo theo quy dinh tai khoan 5, Diéu 249 Bo luat
hinh su.

[7] Vé xir 1y vat ching:

- S6 ma thy thu giit tai bi co con lai sau gidm dinh 1a: 7,474g (bay phay bdn bay
bén gam) ma tay, loai Methamphetamine va vo bao goi duoc niém phong trong 01
(mot) phong bi glay dan kin, trén c6 ghi “480/KL-KTHS”, c6 chix ky va ho tén day du
cua Hoang Khic T, Nguyén Ngoc S, Cao Xuan V, Nguyén Tran Tuén N va hinh dau
cua Phong K Céng an tinh Q, ngoai phong bi dan bang dinh trong subt 1a loai thudc
Nha nuéc cAm luu hanh can tich thu tiéu huy.

- 01 (m6t) chai nhya trong sudt, trén than chai co duc 01 (mot) 10 tron nho, c6 01
(mot) dng bang glay cim xuyén qua 19; 01 (mdt) chai nhua trong sudt, trén than chai
co duc 01 (mot) 16 tron nho, ¢6 01 (mdt) éng bang gd cam xuyén qua 16, khong c6 gia
tri su dung can tich thu tiéu huy.

[8] V& ngudn gbc sb ma tay, bi cao Lé Van B khai mua tai khu vuc gan chg C1
thudc dia phan phuong B, thanh phé D, tinh Quang Binh tir mot nam thanh nién tén
thuong goi 1la “Cu Cho”, nhung B khong biét ho tén, tudi, dia chi cu thé. Co quan
CSDT Coéng an huyén Q da tién hanh xac minh theo nhirng thong tin, dac diém nhan
dang ma B cung cap nhung khong c6 két qua. Do vdy, chua c6 can ct xir Iy. Co quan
CSPT Cong an huyén Q tiép tuc diéu tra, xir 1y sau.

[9] V& an phi: Bi cao Lé Van B phai chiu &n phi hinh su so tham theo quy dinh
cua phap luat

[10] Bi c4o c6 quyén khang céo ban an theo quy dinh cta phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can clr vao quy dinh tai Diéu 268; khoan 1 Piéu 269; khoan 1 Diéu 298; khoan 1
Diéu 331; Piéu 333 B6 luat T4 tung hinh sy;

Can ctr vao diém g, o khoan 2 Diéu 249, diém s khoan 1 diéu 51 B¢ luét Hinh su.

1. V& t6i danh va hinh phat:

- Tuyén bd bi cao Lé Vin B pham toi “Tang trit trai phép chat ma tuy".

- Xir phat bj cdo Lé Van B 07 (bay) nam ti. Thoi han t tinh tir ngdy bat tam gii,
tam giam 17/4/2024.

2. Xt 1y vat ching: Can cir diém ¢ khoan 1 Diéu 47 Bo Luat hinh su; diém a, ¢
khoan 2, khoan 3 Piéu 106 Bo Luat té tung hinh suy.

Tich thu tiéu hay: S6 ma tiy thu giit tai bi cdo con lai sau giam dinh 1a: 7,474¢
(bay phay bén bay bén gam) ma tuy, loai Methamphetamine va vo bao goi dugc niém
phong trong 01 (mot) phong bi giay dan kin, trén c6 ghi “480/KL-KTHS”, c6 chir ky
va ho tén day du cia Hoang Khic T, Nguyén Ngoc S, Cao Xuan V, Nguyén Tran Tuan
N va hinh dau cua Phong K Cong an tinh Q, ngoai phong bi dan bang dinh trong sudt.
01 (mot) chai nhua trong sudt, trén than chai c6 duc 01 (mot) 10 tron nhd, c6 01 (mot)
éng bang glay cdm xuyén qua 13. 01 (mot) chai nhya trong sudt, trén than chai c6 duc
01 (mot) 16 tron nho, c6 01 (mot) éng bang g cim xuyén qua 16.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Xu%C3%A2n%20Vi%E1%BB%87t
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20C%C3%B4ng%20%C4%90o%C3%A0n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Kh%E1%BA%AFc%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Xu%C3%A2n%20Vi%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Tu%E1%BA%A5n%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Tr%E1%BA%A7n%20Tu%E1%BA%A5n%20Ngh%C4%A9a
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
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Vat chung néu trén cé tai Chi cuc Thi hanh an dan sy huyén Quang Ninh theo
bién ban giao nhan vét ching ngay 28/8/2024 giira Co quan Canh sat diéu tra Cong an
huyén Q va Chi cuc Thi hanh an dan sy huyén Quang Ninh, tinh Quang Binh.

3. V& an phi so tham: Ap dung khoan 2 Diéu 136 Bo luat t6 tung hinh su; Nghi
quyét 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thudng vu Qudc Hoi quy dinh
vé muc an phi, 1€ phi Toa an xtr: Budc bi cao L& Van B phai chiu an phi hinh sy so
tham 200.000 df)ng dé sung cong quy Nha nudc.

4. Vé quyén khang cao: Bi cdo co mat tai phién toa trong thoi han 15 ngay ké tur
ngay tuyén an c6 quyén khang céo ban an dé xét xur theo thii tuc phiic tham.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh Quang Binh; THAM PHAN- CHU TQA PHIEN TOA
- VKSND tinh Quang Binh;
- S& Tu phap tinh Quang Binh;
- VKSND huyén Quang Ninh;
- Cong an huyén Quang Ninh;
- Chi cuc THADS huyén Quang Ninh;
- Bi cdo va nhiing nguoi TGTT;
- UBND thj tran Quan Hau;
- Luu HSVA, VP.
Chau Manh Cuwong


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20V%C4%83n%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%C3%ACnh%20Minh,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Qu%C3%A1n%20H%C3%A0u,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

