TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAN
TINH TAY NINH Doc 1ap — Tw do — Hanh phic

Ban 4n s6: 124/2018/DS-PT

Ngay 10-7-2018

V/v doi tai san 1a quyén sir dung
dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phdan — Chii toa phién toa:  Ba Luu Anh Nguyét.

Cdc tham phan: Ong Nguyén Vin Tong;

Ba Nguyén Thi Thiy Phuong.

- Thw ky phién toa: Ba Lé Thi My Hoa — Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dai di¢n Vién Kiém st nhdn dan tinh Tay Ninh tham gia phién toa: Ba
Nguyen Thi Thu Sinh - Kiém sat vién.

Ngay 10 thang 7 ndm 2018, tai try s6 Toa an nhan dan tinh Tay Ninh xét xur
phuc tham cong khai vy an thu ly s6: 09/2017/TLPT-DS ngay 09 thang 01 nim
2017 vé Doi tai san 13 quyén sir dung dat.

Do Ban 4n Dén sy so' thim s6: 06/2016/DS-ST ngay 07 thang 12 ndm 2016
cua Toa an nhan dan thanh pho B3, tinh Tay Ninh bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham so: 23/2017/QD-PT ngay 09
thang 02 nam 2017, gitra cac duong su:

- Nguyén don:
1. Ong Nguyén Ba A1, sinh ndam 1937 (da chét).
Ngueoi ké thira quyén va nghia vu té tung ciia éng Al:

1.1. Ba Nguyén Thi A2, sinh ndm 1937; cu tr( tai: Khu phd B1, Phuong B2,
thanh pho B3, tinh Tay Ninh;

1.2. Anh Nguyén Ba A3, sinh nam 1963; cu tru tai: Ap B4, xa B5, huyén B6,
tinh Tay Ninh;

1.3. Anh Nguyén Vin A4, sinh nim 1966; cu tra tai: Ap B7, xd B8, huyén
B9, tinh Tay Ninh;

1.4. Anh Nguyén Vin A5, sinh naim 1969; cu tra tai: Ap B4, xa B5, huyén
B6, tinh Tay Ninh;



1.5. Chi Nguyén Thi A6, sinh nam 1972; cu trd tai: Ap B7, x B8, huyén B9,
tinh Tay Ninh.

Nguoi dai dién hop phdp cia ba A2, anh A3, anh A5, chi A6: Anh Nguyén
Van A4, sinh nam 1966; cu tra tai: Ap B7, xa B§, huyén B9, tinh Tay Ninh la
nguoi dai dién theo Gy quyén (theo Van ban tty quyén ngay 13/4/2017); (C6 mat).

, 2. Ba Nguyén Thi A7, sinh ndm 1946; cu tra tai: S6 59, hém 35, duong B10,
ap B11, xa B12, huyén B6, tinh Tay Ninh; (C6 mat).

3. Ba Nguyén Thi A8, sinh nam 1943; cu tru tai: Ap B13, xa B8, huyén B9,
tinh Tay Ninh.

Nguoi dai dién hop phdp cua ba A8: Anh Pham Huy A9, sinh ndm 1979; cu
trii tai: Ap B13, xa B8, huyén B9, tinh Tay Ninh 1a nguoi dai dién theo uy quyén
(theo Van ban uy quyén ngay 09/7/2018); (C6 mat).

- Bi don:

1. Ba V& Thi A10, sinh nam 1955; cu trd tai: S6 60, duong B14, Khu pho B1,
Phuong B2, thanh ph6 B3, tinh Tay Ninh;

2. Ong Vo6 Vin All,, sinh ndm 1965; cu tra tai: S6 58, duong B14, Khu phé
B1, Phuong B2, thanh pho B3, tinh Tay Ninh;

~ 3.0ng Va Vin Al2, sinh ndm 1967; cu trii tai: S0 G102/4, dudng B14, Khu
phd B1, Phuong B2, thanh pho B3, tinh T4y Ninh;

4. Anh V5 Viin Al13, sinh ndm 1986; cu trii tai: S6 56, duong B14, Khu pho
B1, Phuong B2, thanh pho B3, tinh Tay Ninh.

Nguoi dai dién hop phap cia ba AlQ, ong All,ong Al2, anh Al3: Ong
Nguyen Vian Al4, sinl} nam 1953; cu tra tai: S6 230, duong B15, kKhu phé B16,
phuong B17, thanh pho B3, tinh Tay Ninh 1a nguoi dai dién theo uy quyén (theo
Van ban iy quyén ngay 11/8/2015); (C6 mat).

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi A15, sinh nim 1948; cu tr tai: T6 1, 4p B18, xa B19,
huyén B9, tinh Tay Ninh; (C6 mat).

2. Ong Nguyén Ba A16, sinh nam: 1926 (chét nam 1990).

Nguoi ké thira quyén va nghia vy t6 tung ciia éng Al6:

~ 2.1. Ba Tran Thi A17, sinh ndm 1933; cu trh tai: SO 914, duong B20, Khu
pho B1, Phuong B2, thanh pho B3, tinh Tay Ninh;

~2.2.Chi Tran Lé A18, sinh nam 1955; cu trd tai: S6 3/37, duong B21, khu
pho B22, phuong B23, thanh pho B3, tinh Tay Ninh;

2.3. Chi Nguyén Thi Ngoc Al9, sinh nam 1961; cu tra tai: S6 22, hém 1,
duong B14, Khu pho B1, Phuong B2, thanh pho B3, tinh Tay Ninh;

2.4, Ch; Nguyén Lé A20, sinh ném’ 1964; cu tra tai: S6 86, hém 7, duong
B21, khu pho B22, phuong B23, thanh pho B3, tinh Tay Ninh;
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25 Chi Nguyén Thi A21, s@nh nam 1966; cu tra tai: S6 914, duong B20,
Khu pho B1, Phuong B2, thanh phd B3, tinh Tay Ninh;

2.6. Chi,Nguyén Ngoc A22, sinh n';lm 1968; cu tra tai: SO 25, hém 26, duong
B20, Khu ph6 B1, Phuong B2, thanh pho B3, tinh Tay Ninh;

2.1. Anh Nguyén Ba A23, sinh ndm 1971; cu tra tai: S6 914, duong B20,
Khu pho B1, Phuong B2, thanh phd B3, tinh Tay Ninh;

2.8. Chi Nguyén Ngoc A24, sinh nam 1973; cu tru tai: S6 51, hém 13, duong
B21, khu pho B22, phuong B23, thanh pho B3, tinh Tay Ninh;

2.9. Chi Nguyén Ngoc A25, sinh nam 1974; cu tru tai: SO 403, to 25B, ap
B24, xa B25, huyén B26, tinh Tay Ninh;

Nguwoi dai dién hop phap cua ba AL7, chi Al18, chi Al19, chi A21, chi A22, anh
A23, chi A24, chi A25: Chi Nguyén Lé& A20, sinh nim 1964; cu tru tai: S6 86, hém
7, duong B21, khu phd B22, phuong B23, thanh phé B3, tinh Tay Ninh 1a ngudi
dai dién theo uy quyén (theo Van ban iy quyén ngay 26/10/2015); (C6 mat).

3. Chi V& Thi Thiiy A26, sinh nim 1990; cu tra tai: S6 58, duong B14, Khu
ph6 B1, Phuong B2, thanh phd B3, tinh Tay Ninh; (Cé don dé nghi xét xir vang
mat).

4. Ba L& Thj A27, sinh nam 1968; cu tra tai: S0 58, duong B14, Khu pho B1,
Phuong B2, thanh ph6 B3, tinh Tay Ninh; (C6 don dé nghi xét xur vang mat).

5. Ong Huynh Vin A15,,sinh nam 1956; cu tra tai; SO 60, duong B14, Khu
pho BI1, Phuong B2, thanh phd B3, tinh Tay Ninh; (C6 don dé nghi xét xur vang
mat).

6. Chi Dwong Thi Thanh A28,, sinh nim 1983; cu tra tai: S6 SQ, duong B14,
Khu ph6 B1, Phuong B2, thanh phé B3, tinh Tay Ninh; (C6 don dé nghi xet xur
vang mat).

7. Anh Huynh Thanh A29, sinh nam 1986; cu tru tai: Sé 60, duong Bl14,
Khu ph6 B1, Phuong B2, thanh phé B3, tinh Tay Ninh; (C6 don dé nghi xet xur
vang mat).

- Nguoi khang cao: Nguyén don ba Nguyén Thi A7, ba Nguyén Thi A8 va
nguoi ké thira quyén va nghia vu t6 tung cua ong Nguyén B4 Al 1a ba Nguyén Thi
A2, anh Nguyén B4 A3, anh Nguyén Vin A4, anh Nguyén Vin A5, chi Nguyén
Thi A6.

NOI DUNG VU AN:

Theo Don khoi kign ngay 12/6/12015 va trong qua trinh gidi quyét vu dn
nguyén don - ong Nguyén Ba AL, nguoi ké thira quyén va nghia vu té tung ciia 6ng
Al; ba Nguyén Thi A7, ba Nguyén Thi A8 va nguwoi dai dién hop phdp trinh bay:

Cu Nguyén Vin Cl va cu Lam Thi C2 co tat ca 5 nguoi_con gom: Ong
Nguyén Ba Al; ba Nguyén Thi A7; ba Nguyén Thi A8 va ba Nguyén Thi Al5, ong
Nguyén B4 Al6.



Ong A16 da chét vao nim 1990. Ngudi ké thira quyén va nghia vu cia ong
A16 ba Tran Thi A17, chi Tran L& A18, chi Nguyén Thi Ngoc A19, chi Nguyén Lé
A20, chi Nguyén Ngoc A22, chi Nguyén Thi A21, anh Nguyén Ba A23, chi
Nguyén Ngoc A24, anh Nguyén Ngoc A25.

Ong Al da chét vao nim 2016. Nguoi ké thira quén va nghia vu cua ong Al
la ba Nguyén Thi A2, anh Nguyén Ba A3, anh Nguyén Van A4, anh Nguyén Van
A5, chi Nguyén Thi A6.

Vao nam 1940, cy C1, cu C2 c6 mua cua cu Huynh Van C3 phf?ln dét dién tich
24.075 m* thudc 16 61 toa lac tai x3 D1, huyén A10, tinh T4y Ninh (nay 1a Khu phd
B1, Phuong B2, thanh phé B3, tinh Tay Ninh), viéc mua ban trén dugc chinh
quyén che do6 ct chung thuc, c6 hoa d6 16 dat. Sau khi mua dét thi cu C1, cu C2 sir
dung trong lac va mot sO cdy dira ép dau. Do hoan canh chién tranh dén nam 1945
— 1946 thi c6 mot so nguoi (trong d6 co gia dinh cu Nguyen Van C4 c6 ¢ tam voi
dién tich 1a 648 m?) tir nhiéu noi vé xin cho ¢ nho trén dat dé lanh nan, viéc cho
muon dat & nhd chi n6i miéng khong cé gidy to gi, c6 hira khi nao yén on thi sé tro
ve XU s& va trd lai dat,

Mic du cho muon dét nhung cu C1, cu C2 van déng thué cho toan bd phﬁn
dat tir nam 1940-1978. T nam 1978, do c6 tranh chap cho dén nay nén chua dong
thué. Sau giai phong, cu C1, cu C2 d nhiéu lan yéu cau cac ho dan tra lai dat cho
gia dinh str dung nhung cac ho dan nay khong dong v tra. Cu C2 c6 gui don dén
chinh quyén dia phuong nhiéu 1an giai quyét ma chua dat diém. Nam 1983, cu Cl
chét, nam 1992 cu C2 chét. Cac con ctia cu C1, cu C2 14 6 ong Al, ba A8, ba A7 tlep
tuc Khiéu nai tranh chép doi lai dat. Viéc khiéu kién doi lai dat cia cac con cu Cl1,
cu C2 1a 6ng A1, ba A7 , ba A8 dugc UBND tinh Tay Ninh giai quyét nhiéu lan.
Ngay 07/5/2013, UBND tinh Tay Ninh ban hanh Quyét dinh sb: 816/QD-UB véi
ndi dung tiép tuc thuc hién Quyét dinh s6: 41/QD-CT ngay 26/4/2001 cta Chu tich
UBND tinh Tay Ninh bac don khiéu nai cia gia dinh dng Al, giao cho gia dinh
ong Al 1 nén dat mat tién duong EI, Khu phd B1, Phuong B2, thi xa Tay Ninh,
tinh Tay Ninh, khong thu tién st dung dat. Céc ong ba khong dong ¥ khang cao.
Tai Ban an s6: 01/2014/HC-PT cua Toa Phuc tham Toa an nhan dan t6i cao tai
Thanh phé H6 Chi Minh d3 nhan dinh: Dat tranh chp c6 ngudn goc cia gia dinh
ong Al, c6 cac loai gidy to tai cac khoan 1, 2 va 5 Piéu 50 Luat Dat dai nén theo
quy dinh tai Dleu 136 Luat Dat dai 2003 vu viéc tranh chap néu trén 1a thudc tham
quyén gidi quyet cua Toa an nhan dan; viéc UBND tinh Tay Ninh thy ly giai quyet
1a sai thim quyén; trén co sé d6 ban an da tuyén huy toan bo Quyét dinh sé:
816/QDb-UBND ngay 07/5/2013 cua Chu tich UBND tinh Tay Ninh; kién nghi
UBND tinh Tay Ninh huéng din cho dwong sy khoi kién tranh chip quyén st
dung dét tai Toa an nhan dan theo quy dinh cua phép luat.

Cac ho dan duoc cu Cl, cu C2 cho muon dat & tam trong d6 gia dinh cu
Nguyén Vin C4 ¢ & tam voi dién tich 1a 648 m®. Khi 6ng C4 chét, con ré 6ng C4
la 6ng VO Van C5 quan ly, str dung phan dién tich dat trén. Hién nay, ong C5 da

chét, cac con ong C5 la ba Vo Thi Al0, anh V6 Van Al3, 6ng V6 Vian Al2, ong
V& Vian All tiép tuc chiém dung dién tich dat trén dé cat nha ¢ va sinh song trén
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do.

Nay cac con cua cu C1, cu C2 Ia 6ng Al, ba A7, ba A8 khoi kién yéu cau ba
V& Thi A10, anh V5 Vin Al3, ong Vo Van A2, ong V5 Van ALl trd lai phan dat
dién tich 1a 648 m’thudc to ban dd sb 1b, thura s 684, toa lac tai Khu phd BI,
Phuong B2, thanh phé B3, tinh Tay Ninh cho gia dinh 6ng Al st dung. Tai Toa,

cac dong nguyén don yeu cau cac dong bi don tra lai dién tich dat theo két qua do
dac thuc té 1a 437,64 m?.

Bi don - ba Vo Thi Al10, anh Vo Van Al3, ong Vo Van Al2, 6ng Vo Van All
va nguoi dai dién hop phap trinh bay:

Cu Nguyén Vin C4 va cu Duong Thi C6 c6 06 ngudi con: Ba Nguyén Thi
C7, sinh nam 1934, chét nam 2009; ong Nguyén Vin Son, sinh nim 1936; ba
Nguyén Thi Kim Sinh, sinh nim 1941; ba Nguyén Thi Cuc Xinh (d4 chét); ong
Nguyén Vin Chuc, sinh nim 1952; ba Nguyén Thi Nghin, sinh nim 1954,

Niam 1940, cu C4, cu C6 khai pha tir dat rimg duoc dién tich dat 1a 648 m?.
Tu nam 1945-2002, thi cu C4, cu C6 cung ba C7 sir dung dat 1am nha &, 1ap vuon,
trong cdy lau nam. Nam 1981, cu C4 chét, cu C6 cung ba C7 va con ré 1a 6ng Vo
Vin C5 tiép tuc sinh song trén dat. Nam 2002, cu C6 chét thi 6ng C5, ba C7 tiép
tuc str dung dat ¢, trong cdy va c6 dong thué str dung dat tir nam 2002.

Trong qua trinh chung séng, ong C5 va ba C7 co tat ca 7 ngudi con, gom: Vo
Thi A10, Vo Thi C8, Vo Van All, Vo Van Al2, V6 Van Al3, V6 Van C9, Vo
Qué C10. Dién tich dat trén duoc ong C5, ba C7 cho cac nguoi con nhu sau: ong
V6 Van A12 dién tich 1a 114 m% ngay 15/01/2002 Uy ban nhan dan huyén B6 da
cap gidy ching nhan quyén st dung dat cho ong Al12 ding tén; ba Vo Thi A10
dién tich la 117,2 m’, ngay 15/01/2002Uy ban nhan dan huyén B6 da cip gidy
chtng nhan quyén su dung dat cho vo chong ba Al0, 6ng A15; 6ng V6 Van All
dién tich 1a 114 m? ngay 15/01/2002 Uy ban nhan dan huyén B6 di cip gidy
chtmg nhan quyén sﬂr dung dat cho vo chong ong All, ba A27; riéng dién tich con
lai 12 302 m? thi 6ng C5, ba C7 va anh A13 sinh séng. Ong C5 chét naim 2002, ba
C7 chét nam 2009, anh A13 sir dung phan dat néu trén tir 46 cho dén nay. Tir nim
2002 cho dén nay, gia dinh ba A10, anh A13, ong A12, 6ng A1l van dong thué sir
dung dat.

Nam 1980, cu C2 1a me¢ 6ng Al, ba A8 va ba A7 cé khiéu nai 8 ho dan trong
do6 co ho gia dinh 6ng V6 Van C5. Sau khi cu C2 chét, cac con 13 0 ong Al, ba A8 va
ba A7 tiép tuc khleu nai dén cac cip chinh quyén tir dia phuong den trung wong.
Qua trinh giai quyét, ngay 24/8/2001 ba dugc UBND huyén B6 cap gidy chung
nhan quyén st dung dat, dién tich 627 m*. Ong A1, ba A8, ba A7 tiép tuc khiéu nai
dén ngay 26/4/2001, Chi tich UBND tinh Tdy Ninh ban hanh Quyét dinh sé:
41/QD-CT, bac don khidu ciia ong Al va dén ngay 07/5/2013 ban hanh Quyét dinh
s6: 816/QD-UBND tiép tuc thuc hién Quyét dinh s6: 41/QD-CT ngay 26/4/2001
cua Chu tich UBND tinh “Bdc don khiéu nai cua gia dinh ong Nguyén Bd Al, giit
nguyén cho cdc hé dwoc tiép tuc siv dung, khéng thu héi gidy chitng nhdn quyén sir
dung dat, cdc hé dan khéng phdi tra lai thanh qud lao déng cho gia dinh éng AL



Nay ong Al, ba A8, éng A7 khai kién doi lai phan dat dién tich 1a 648 m?
thudc to ban dd sb 1b, thira s6 684 toa lac tai Khu phé B1, Phuong B2, thanh phé
B3, tinh Tay Ninh la khong c6 can ctr. Ba A10, 6ng Al2, 6ng All, anh A13 khong
ddng ¥ theo yéu cau khoi kién trén. Yéu cau toa an bac don khoi kién cua ong Al,
ba A8, ba A7, giit nguyén hién trang nha va dit ma gia dinh ba A10, 6ng A12, anh
Al3, 6ng All dang sur dung.

V& hién trang dién tich dat nay c6 thay ddi do quy hoach 16 gioi duong Bl4
va chira 01 m ngang dat d€ lam duong di chung nén dién tich dat hi¢n nay la
437,64 m* theo két qua do dac thyc te.

Nguoi c6 quyén lgi, nghia vu lién quan - ba Nguye~n Thi A15; ba Tran Thi
AL7, chi Tran Lé A18, chi Nguyén Thi Ngoc Al9, chi Nguyén Thi A21, chi Nguyén
Ngoc A22, anh Nguyén Ba A23, chi Nguyén Neoc A24, anh Nguyén Ngoc A25, chi
Nguyén Lé A20 trinh bay:

Théng nhat véi 1oi trinh bay va yéu cau cua ong Nguyén Ba Al, nguoi ké
thtra quyén va nghia vu via 6ng Al, ba Nguyén Thi A7, ba Nguyén Thi A8 va
nguoi dai dién theo ty quyén. Yéu cau ba V& Thi A10, ong V& Vin All ong Vo
Vin A12, anh V3 Vian A13 phai tra lai phin dit dién tich 1a 437,64 m? theo két qua
do dac thuc té.

Nguoi c6 quyén loi, nghia vu lién quan - 6ng Huynh Van Al15, ba Lé Thi A27,
chi Duong Thi Thanh A28, anh Huynh Thanh A29, chi V6 Thi Thiy A26 trinh bay
trong qud trinh giai quyét vu an:

Théng nhét phan trinh bay ciia dong bi don ba A10, dng Al12, ong All, anh
A13 va khong dong y theo yéu cau khoi kién cua gia dinh ong Al.

Tai Ban an Dan su so thcfm s6: 06/2016/DS-ST ngay 07 thang 12 nam 2016
cua Toa dan nhdn ddn thanh pho B3, tinh Tday Ninh dd quyét dinh:

Ap dung Diéu 245, 688 B6 luat Dan sy:

Khong chap nhan yéu cau khoi kién cia nguoi ké thira quyén va nghia vu t6
tung ctia Ngudi ké thira quyén va nghia vu ciia ong Al, ong A16 va ba A7, ba A8,
ba A15 dbi véi ba Vo Thi Al0, ong VO Van All, 6ng V6 Van Al2, anh VO Van
A13 vé viéc yéu cau phai tra lai phan dat dién tich 1a 437,64 m® theo két qua do
dac thuc té c6 tir can nhu sau:

Phéan dat ciia ong Huynh Vian A15 thudc thira sé 102, to ban d6 s6 28 co dién
tich 103,7 m* ¢o t can: Pong giap dat ba A27 dai 18,67 m; tiy dai 19,4 m; nam
giap dudng B14 (16 gisi 18 m) dai 5,5 m; bac giap 6ng A10 dai 5,4 m.

Phan dét ciia ba Lé Thi A27 thudc thira s6 101, to ban d6 s 28, dién tich 95,8
m? cé tir cén: Dong giap dat 6ng C5 dai 17,65 m; tay giap dat ong A15 dai 18,67
m; nam giap dudng B14 (16 gi6i 18 m) dai 5,7 m; bac giap dat 6ng A10 dai 4,85 m.

Phan dat ciia anh V5 Vian A13 (gidy chimg nhan quyén st dung dat van con
dung tén 6ng V3 Vian C5 thude thira sb 684, to ban dd sb 1b, dién tich 158,57 m?
c6 tr can: Pong giap dat 6ng A12 dai 17,2 m; tay giap dat ba A27 dai 17,65 m;
nam giap duong B14 (16 gidi 18 m) dai 9,2 m; bac giap dat 6ng A10 dai 9 m.
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Phan dét cua ong Vo Van Al12 thudc thira s6 100, to ban do s6 28, dién tich
79,57 m’ co tir can: Dong giap dat duong dat 1 m dai 17,7 m; tay giap dat 6ng C5
dai 17,2 m; nam giap dudng B14 (16 giéi 18 m) dai 4,75 m; bic giap dat ong A10
dai 4,37 m.

Ngoai ra, ban an so thim con tuyén vé chi phi do dac, dinh gi4, 4n phi, quyén
va nghia vu thi hanh an cia cac duong su, quyén khang cao theo luat dinh.

Ngay 19/12/2016 cac nguyén don ba Nguyén Thi A7, ba Nguyén Thi A8 va
nguoi ké thira quyen va nghia vu t6 tung cua ong Nguyén B4 Al 1a ba Nguyén Thi
A2, anh Nguyén B4 A3, anh Nguyén Vin A4, anh Nguyén Vin A5, chi Nguyén
Thi A6 c6 don khang cao toan bd ban an so thrflm, yéu cau cap phuc thAm xét xur
theo huéng chip nhan yéu cau khoi kién ctia nguyén don.

- Y kién cia dai dién Vién kiém sdt nhén dén tinh T ay Ninh:

+ V& t6 tung: Tham phan thu 1y vu 4n, thu thap ching ci, chuan bi xét xir va
quyét dinh dua vu 4n ra xét xir déu bao dam dung quy dinh vé thoi han, ndi dung,
tham quyén ctia BO luat T tung dan su; HO1 déng xét xur, Thu ky phién toa thuc
hién dung trinh tu, thi tuc ddi véi phién toa dan su.

+ V& noi dung: Dé nghi Hoi dong xét xir can cir khoan 4 Diéu 308; Piéu 311
ctia B luat T tung dan sy nam 2015, hiay Ban an so tham sb: 06/2016/DS-ST
ngay 07 thang 12 niam 2016 ctia Toa an nhan dan thanh phé B3, tinh TAy Ninh va
dinh chi giai quyét vu an theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

Can cir vao cdac chung cu, tai lieu da dwoc xem xét tai phién toa, két qua
tranh tung tqi phién toa, y kién cua dai dién Vién kiém sat, xét thay:

[1] V& t6 tung: Trudc khi mo phién toa lan 2 xét xtr vu an, cic nguyén don ba
Nguyén Thi A2, anh Nguyén Ba A3, ba Nguyén Thi A8 c6 don yéu céu huy viéc
iy quyén cho chi L& Minh C11; ba Nguyén Thi A7 ciing c6 don yéu cau hay viéc
uy quyén cho chi Nguyén Thi Thanh C12 thay minh tham gia té tung trong vu an;
ddng thoi ba A2, anh A3, anh A4, anh A5, chi A6, ba A7, ba A8 c6 don huy yéu
cau Luat su Trﬁn Hitu C13 la Luat su thudc Poan Luat su tinh Bén Tre 1am nguoi
bao vé quyén va loi ich hop phap do d6 Toa an tién hanh xét xir vang mit chi Lé
Minh C11 va chi Nguyén Thi Thanh C12, Luat su Tran Hitu C13.

Chi Vo Thi Thuy A26, ba Lé Thi A27, 6ng Huynh Van Al5, chi Duong Thi
Thanh A28 1a nguoi c6 quyén loi, nghia vu lién quan trong vu an da dugc Toa an
triéu tp hop 1¢ nhung vang mat va c6 don dé nghi Toa an xét xir Vang mdt, do do
can cu Diéu 296 cua Bo luat TS tung dan sy nam 2015, Toa an tién hanh xét xur

vang mit nhimg ngudi néu trén.

[2] V& ndi dung:

,[2.1] Ngay 20/9/2007, Chu tich Uy ban nhan dan tinh Ty Ninh ban hanh
Quyeét dinh s6: 1980/QD-UBND vé viéc giai quyét don khi€u nai ctia 6ng Nguyén



B4 Al tranh chip dat v6i 08 ho dan ngu tai Khu phd B1, Phuong B2, thi xa Tay
Ninh (nay la Thanh pho B3), tinh Tay Ninh.

[2.2] Ngay 07/5/2013, Chu tich Uy ban nhan dan tinh TAy Ninh ban hanh
Quyét dinh s: 816/QD-UB vé viéc giai quyét khiéu nai ctia anh em 6ng Nguyén
B4 Al ngu tai khu phd 4, Phuong B2, thi x3 Tay Ninh (nay 1a Thanh phé B3), tinh
Tay Ninh.

Noi dung quyét dinh: Thu hdi Quyét dinh sd: 24/QD-UB ngay 07/02/2007 cia
Chu tich Uy ban nhan déan tinh Tay Ninh. Diéu chinh Quyét dinh sé: 1980/QD-
UBND ngay 20/9/2007 ctia Chu tich Uy ban nhan déan tinh Tay Ninh, nhu sau:
Tiép tuc thuc hién Quyét dinh sb: 41/QP-CT ngay 26/4/2001 ctia Chu tich Uy ban
nhan dan tinh Tay Ninh, bac don khiéu nai cta gia dinh 6ng Al, giit nguyén cho
cac ho duoc tiép tuc sir dung, khong thu hdi gidy CNQSDD; cac ho dan khong
phai tra thanh qua lao dong cho gia dinh 6ng Al.

‘Giao UBND thi xd Tay Ninh (nay la thanh phd B3)‘, tinh Tay Ninh ban hanh
quyét dinh giao cho gia dinh 6ng Nguyén Ba Al mot nén dat mét tién duong EIl
thudc Khu phd B1, Phuong B2, thi xa Tay Ninh (nay la thanh phd B3), tinh Tay
Ninh.

[2.3] Khong dong ¥ véi Quyét dinh sb: 1980/QD-UBND ngay 20/9/2007 va
Quyét dinh so: 816/Qb-UB ngay 07/5/2013 cua Chu tich Uy ban nhan dan tinh
Tay Ninh, 6ng Nguyen Ba Al, ba Nguyen Thi A8 va ba Nguyen Thi A7 khoi kién
vu 4n hanh chinh yéu cau Toa an giai quyét nhitng van dé sau:

- Hity mot phan Quyét dinh so: 81 6/Qb-UB ngay 07/5/2013 cua Chu tich ny
ban nhan dan tinh Tay Ninh (Riéng phén quyét dinh giao cho 6ng ba mot nén dat
mat tieén duong E1 thi xin giir 1ai);

- Hiy mot phan Quyét dinh sé: 1980/QD-UBND ngay 20/9/2007 cua Chu tich
Uy ban nhan dan tinh Tay Ninh, chi gitt lai khoan 2 Piéu 1 cta quyét dinh nay.

[2.4] Tai Ban an s6: 10/2013/HC-ST ngay 26/9/2013 cua Toa 4n nhan dan
tinh Tay Ninh tuyén xtr: Bac yéu cau khoi kién cua ong Nguyén Ba Al, ba Nguyén
Thi A8 va ba Nguyén Thi A7 vé yéu cau huy bé Quyét dinh s6: 816/QD-UB ngay
07/5/2013 ctia Chu tich Uy ban nhan dén tinh TAy Ninh.

[2.5] Khong dong v voi quyét~dinh ctia Toa an cap so tham, 6ng Nguyén Ba
Al, ba Nguyén Thi A7 va ba Nguyén Thi A8 c6 don khang cdo.

[2.6] Tai Ban an s6: 01/2014/HC-PT ngay 02/01/2014 cua Toa phiic thim
Toda an nhan dan tdi cao tai Thanh phd H6 Chi Minh tuyén xir: Stra 4n so tham,
huy toan b Quyét dinh s6: 816/QD-UB ngay 07/5/2013 ctia Chu tich Uy ban nhan
dan tinh T4y Ninh. Ban an phtic tham nhan dinh: “...Can c&r vao quy dinh tai cac
khoan 1, 2 va 5 Piéu 50, Piéu 136 Luat Pat dai nam 2003 thi tham quyén giai
quyét tranh chép dat néu trén thudc tham quyén cua Toa 4n nhan dan vi nhiing
nguoi thira ké cua ong Nguyen Van C1 va ba Lam Thi C2 (Cha me ong Al, ba A7,
ba A8) co day du gidy to, bang khoan cua ché do cii vé ngudn goc dat, quyen su
dung dat, c6 tén trong so dia chinh va khong bi nha nudc quan 1y thu hoi dat...



huéng dan cho cac duong su khoi kién tranh chap quyén st dung dit tai Toa an
nhan dan theo quy dinh ctia phap luat”.

[2.7] Theo Ban an phtc tham sb: 01/2014/HC-PT ngay 02/01/2014 cua Toa
phuc thAm Toa an nhan dan téi cao tai Thanh phd H6 Chi Minh, ong Al, ba A7, ba
A8 1am don khai kién tranh chdp “Doi tai san 1a quyén st dung dat” d6i voi cac ho
& trén dat va Toa an nhan dan thanh phd B3 thu 1y giai quyét. Ngay 28/10/20186,
Tda 4n nhan dan thanh phd B3 di ra quyét dinh dua vu an ra xét xir so tham. Tai
Ban 4n s6: 06/2016/DS-ST ngay 07/12/2016 Toa 4n nhan dan thanh phd B3, tuyén
xtr khong chip nhan yéu cau khoi kién ciia ong Al, ba A7, ba A8.

[2.8] Ngay 19/12/2016, nhimg nguoi ké thira quyén, nghia vu t6 tung cta 6ng
Nguyén B4 Al gom Ba A2, ong A3, dng A4, dng A5, ba AB; ba A7 va ba A8 co
don khang cdo yéu cau cip phic tham sira ban 4n so thim, chap nhan yéu cau khoi
kién ctia nguyén don.

[2.9] Trong qua trinh chudn bi xét xir phiic tham, ngay 29/6/2017 Toa 4n nhan
dan toi cao c6 Quyét dinh khang nghi giam dbc tham s6: 06/2017/KN-HC ddi voi
Ban an Hanh chinh phtic tham s6: 01/2014/HC-PT ngay 02/01/2014 ctia Toa phiic
tham Toa 4n nhan dan tdi cao tai Thanh phd H6 Chi Minh.

[2.10] Tai Quyét dinh gidm doc tham s6: 01/2018/HC-GDT ngay 13/3/2018
ctia Toa an nhan dan Tdi cao vé viée kién quyét dinh giai quyét khiéu nai tranh
chap dat dai cta Chu tich Uy ban nhan déan tinh T4y Ninh, d3 hiy Ban an Hanh
chinh phuc tham s6: 01/2014/HC-PT ngay 02/01/2014 ctia Toa phuc thim Toa an
nhan dan t6i cao tai Thanh phd H6 Chi Minh, gitr nguyén Ban an Hanh chinh so
tham sd: 10/2013/HC-ST ngay 26/9/2013 ctia Toa an nhan déan tinh TAy Ninh.

[3] Nhu vy, Ban an Hanh chinh so tham s6: 10/2013/HC-ST ngay 26/9/2013
cia Toa 4n nhan dan tinh Tay Ninh c6 hiéu lyc phap luat va Quyét dinh sé:
816/QD-UB ngay 07/5/2013 ctia Chu tich Uy ban nhan dan tinh T4y Ninh c6 hiéu
luc phap luat.

[4] Can ct diém g khoan 1 Piéu 217; diém c khoan 1 Diéu 192 cua B0 luat
T6 tung dan sy nam 2015 quy dinh, Toa an quyet dinh dinh chi giai quyét vu an
Khi “Sw viéc da duoc giai quyét bang bdn dn, quyét dinh da c6 hiéu e phdp ludt
cua Toa an hodac quyet dinh da co hiéu lyc phap ludt cua co quan nha nudc c6
thcim quyén”. Xét thay, su viéc da duoc giai quyét bang Quyet dinh giam ddc tham
s6: 01/2018/HC-GBT ngay 13/3/2018 cta Toa an nhan dan Tdi cao va day 1a quyet
dinh c6 hi¢u luc phap luat; viéc Toa an nhan dan thanh pho B3 thu ly giai quyet vu
an dan sy 1a khong dang thim quyén nén can hiy ban an so tham va dinh chi giai
quyét vu an theo dung quy dinh cta phép lut.

Do huy Béan an Dén su so tham sd: 06/2016/DS-ST ngay 07 thang 12 niam
2016 cua Toa an nhan dan thanh phé B3, tinh Tay Ninh va dinh chi giai quyét vu
an nén khong xem x¢ét yéu cau khang cdo cua cac nguyén don ba Nguyén Thi A7,
ba Nguyen Thi A8 va nguoi ké thira quyén va nghia vu t6 tung cla nguyén don
ong Nguyén Ba Al 1a ba Nguyén Thi A2, anh Nguyén B4 A3, anh Nguyén Vin
A4, anh Nguyén Vin A5, chi Nguyén Thi AG.
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[5] Vé an phi: An phi dan sy so tham va phiic tham cac duong su khong phai
chiu.

Vi cac 1€ trén;
QUYET PINH:

Can ctr diém c khoén‘l Diéu 192; diém g,khoén 1, khoéan 3 Diéu 217; Piéu
218; khoan 4 Diéu 308; bi¢u 311 cua Bo luat T6 tung dan sy nam 2015.

1. Hiy Ban an Dén su so tham sb: 06/2016/DS-ST ngay 07 thang 12 nim
2016 ctia Toa an nhan dan thanh phd B3, tinh TAy Ninh va dinh chi giai quyét vu
an thu 1y so: 09/2017/TLPT DS ngay 09 thang 01 nam 2017 cua Toa an nhéan dan
tinh TAy Ninh vé Doi tai san 1a quyén st dung dat gilra cac nguyén don ba Nguyén
Thi A7, ba Nguyen Thi A8 va nguoi ké thira quyén va nghia vy tb tung cta nguyén
don ong Nguyén B4 Al 1a ba Nguyén Thi A2, anh Nguyén Ba A3, anh Nguyén
Vin A4, anh Nguyén Vin A5, chi Nguyén Thi A6 va bi don ba Vo Thi A10, éng
Vo Vian All, 6ng V6 Van Al2, anh V4 Van Al3.

2. V& an phi:

2.1. An phi dan su so tham: Cac duong su khong phai chiu, hoan tra cho
nhiing ngudi ké thira quyén, nghia vu t6 tung cua 6ng Nguyén Ba Al (gom: Ba
Nguyén Thi A2, anh Nguyén B4 A3, anh Nguyén Vian A4, anh Nguyén Van A5,
chi Nguyen Thi AB) tién tam tng an phi Y tham da nop 1a 8.400.000 déng (Tam
triéu bon tram nghin dong) tai Bién lai thu s6 0001841 ngay 24/7/2015 ctia Chi cuc
Thi hanh 4n déan sy thanh phd B3, tinh Tay Ninh.

2.2. An phi dan sy phuc tham: Cac duong sy khong phai chiu, hoan tra cho
nhitg ngudi ké thira quyén, nghia vu td tung ctia 6ng Nguyén Ba Al gdom: Ba A2,
anh A3, anh A4, anh A5, chi A6; ba Nguyén Thi A7 va ba Nguyén Thi A8 tién tam
tmg an phi phuc tham da ndp 1a 200.000 dong (Hai trim nghin dong) tai Bién lai
thu s 0003574 ngay 26/12/2016 caa Chi cuc Thi hanh an dan sy thanh phd B3,
tinh Tay Ninh.

3. Vé chi phi t6 tung khac: Nhitng ngudi ké thira quyén, nghia vu td tung cua
ong Nguyén Ba Al, Nguyén B4 A16; ba Nguyén Thi A7 va ba Nguyén Thi A8, ba
Nguyén Thi A15 phai chiu tién chi phi do dac, dinh gia 1a 1.600.000 dong; ghi
nhan da ndp xong.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM

- TANDCC; _ THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinhTay Ninh;

- TAND thanh phé B3;

- CCTHADS thanh phd B3;

- Cac dg:ong su;

- Luu ho so; o~
- Phong GDKT; (Dd ky)
- Luu tap an;

- Luu.
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